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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC. d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRIL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference on Monday, March 1, 2021, at 9:00 a.m. PST. 



2 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A P P E A R A N C E S 1 

Counsel for the General Counsel: 2 
   3 
 NESTOR M. ZARATE-MANCILLA, Esq. 4 
 NOOR ALAM, Esq. 5 
 FERNANDO ANZALDUA, Esq. 6 
 National Labor Relations Board, Region 28 7 
 2600 North Central Avenue, Suite 1400 8 
 Phoenix, AZ  85004-3099 9 
 (602)640-2160 10 
 Nestor.zarate-mancilla@nlrb.gov  11 
 Noor.alam@nlrb.gov  12 
 Fernando.anzaldua@nlrb.gov  13 
   14 
 15 
On Behalf of the Charging Party: 16 
   17 
 LUKE DOWLING, Esq. 18 
 McCracken, Stemerman & Holsberry, LLP 19 
 595 Market Street, Suite 800 20 
 San Francisco, CA  94105 21 
 (415) 597-7200 22 
 ldowling@msh.law  23 
  24 
 25 
On Behalf of the Respondent: 26 
   27 
 THOMAS H. KEIM, JR., Esq. 28 
 Ford & Harrison, LLP 29 
 100 Dunbar Street, Suite 300 30 
 Spartanburg, SC 29306-5188 31 
 (864) 699-1129 32 
 tkeim@fordharrison.com  33 
 34 
Also Present: 35 
  36 
 RYAN WHITE, Courtroom Deputy 37 
  38 

 39 
 40 
 41 
 42 
 43 



3 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

I N D E X 1 
               VOIR 2 
WITNESSES             DIRECT  CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
(No witness testimony.) 5 
       6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 



4 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

E X H I B I T S 1 

EXHIBITS        FOR IDENTIFICATION IN EVIDENCE    2 

GENERAL COUNSEL'S  3 

 GC-1(a) through 1(as)   8    8 4 

     5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 



5 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

P R O C E E D I N G S 1 

      (Time Noted:  9:25 a.m.) 2 

 JUDGE TRACY:  So the hearing will be in order.  This is 3 

the formal trial for the National Labor Relations Board in 4 

Valley Hospital Medical Center, Inc., doing business as 5 

Valley Hospital Medical Center.  And Case numbers 28-CA-6 

234647, 28-CA-235104, 28-CA-235516, 28-CA-236168, 28-CA-7 

236170, 28-CA-236171, 28-CA-240010, 28-CA-252017, 28-CA-8 

256493.  And it involves the Culinary Workers Union, Local 9 

226, also known as Unite Here International Union, and 10 

Shirrill Smith, an individual.  And that’s Case 28-CA-238396. 11 

 So the Administrative Law Judge presiding is Amita 12 

Tracy.  I’m assigned to the San Francisco Office of the 13 

Division of Judges and any communication should be addressed 14 

to that office, and any request for extensions of time should 15 

be addressed to the Associate Chief Judge in that office. 16 

 And due to -- and pursuant to an order that I issued on 17 

February 5th, 2021, this hearing is being conducted by video 18 

conference due to continued risk presented by the COVID-19 19 

pandemic.  The procedures and protocols for this Zoom hearing 20 

were previously discussed with the parties during our  21 

prehearing conferences.  Detailed written instructions and 22 

protocols were also included with the invitation to this Zoom 23 

hearing.  I expect everyone to comply with them. 24 

 So, you know, and hopefully this hearing goes smoothly, 25 



6 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

but there could be technical troubles that we experience, and 1 

but usually these technical troubles can be resolved fairly 2 

quickly.  We just all have to keep our patience with that. 3 

 And for those of you, there isn’t anybody at this point, 4 

but if anyone is joining to observe the hearing, they need to 5 

keep off both their audio and their video.  So we should 6 

neither hear nor see that person.  But I don’t see anybody 7 

present at the time for that. 8 

 And let’s see, and I want to remind everyone that both 9 

the participants and the observers, that no videotaping or 10 

audio recording is permitted.  Only the court reporter may 11 

record the hearing in order to prepare the official record.  12 

If we need to at some point, we can, you know remind any of 13 

the observers present and if you guys have any observers, 14 

please let them know of that rule. 15 

 So now will the parties please state your appearance for 16 

the record.  And we’ll start with the General Counsel. 17 

 MR. ANZALDUA:  Yes, Your Honor.  Fernando Anzaldua on 18 

behalf of General Counsel. 19 

 MS. ALAM:  Your Honor, this is Noor Iman Alam on behalf 20 

of the General Counsel. 21 

 MR. ZARATE-MANCILLA:  Your Honor, this is Nestor Zarate-22 

Mancilla, on behalf of the Counsel for the General Counsel. 23 

 JUDGE TRACY:  All right.  And then for the Charging 24 

Party. 25 
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 MR. DOWLING:  Sorry, I had trouble unmuting.  This is 1 

Luke Dowling for the Charging Party. 2 

 JUDGE TRACY:  And then I understand, Mr. Dowling, that 3 

somebody else will be representing the Union tomorrow so 4 

we’ll just ask her to let us know.  But what is her name?  If 5 

you could just let us know for the record. 6 

 MR. DOWLING:  Yes, Your Honor.  Her name is Sarah 7 

Varela. 8 

 JUDGE TRACY:  And then for the General Counsel, do you 9 

any representatives that will be also appearing? 10 

 MR. DOWLING:  No, Your Honor. 11 

 JUDGE TRACY:  And so, Mr. Keim, please go ahead for the 12 

Respondent. 13 

 MR. KEIM:  I’m from Valley Hospital, Tom Keim.  We will 14 

have a Representative attending periodically, Jeannie Schmid, 15 

S-C-H-M-I-D. 16 

 JUDGE TRACY:  Okay.  All right. 17 

 MR. KEIM:  I’ll advise her of the video and audio 18 

restrictions you just provided. 19 

 JUDGE TRACY:  All right.  Well thank you and will -- 20 

she’ll be appearing in her own camera, correct? 21 

 MR. KEIM:  That’s correct, Your Honor. 22 

 JUDGE TRACY:  Okay, good.  That way we can see her, that 23 

she’s present. 24 

 All right.  So let’s see, we will now talk about, I know 25 
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that there is one motion that we need to get to.  Now one of 1 

the things that we should talk about is the formal papers.  2 

Let’s go ahead and do the formal papers and then we’ll get to 3 

the subpoena documents and any other motions that we have 4 

going on.  So let’s go ahead and go to the subpoena 5 

documents.  Not the subpoena documents.  I’m sorry.  The 6 

formal papers. 7 

 MR. ANZALDUA:  Yes, Your Honor, I offer into evidence 8 

the formal papers.  That have been marked for identification 9 

as General Counsel’s Exhibits 1(a) through 1(as).  Inclusive 10 

Exhibit 1(as) being an index and description of the entire 11 

exhibit.  And this exhibit has been uploaded into the trial 12 

SharePoint folder for the parties and court reporter. 13 

(General Counsel's Exhibits 1(a) through 1(as) marked for 14 

identification.) 15 

 JUDGE TRACY:  Great.  Let me just open that up myself.  16 

Okay.  All right. 17 

 And are there any objections to the formal papers? 18 

 MR. KEIM:  None by the Respondent, Your Honor. 19 

 MR. DOWLING:  None by the Charging Party, Your Honor. 20 

 JUDGE TRACY:  All right.  So General Counsel’s Exhibits 21 

1(a) through 1(as) is admitted into evidence. 22 

(General Counsel’s Exhibits 1(a) through 1(as) received in 23 

evidence.) 24 

 All right, now before we went on the record, we did 25 



9 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

discuss the subpoena documents.  And so I’m going to go ahead 1 

and let the General Counsel talk about that, along with the 2 

amount of time that you all will be needing to be able to 3 

review the documents and decide, you know, to prepare for the 4 

hearing. 5 

 Go ahead. 6 

 MR. ANZALDUA:  Yes, Your Honor.  Thank you.  We did 7 

receive a link to download the subpoena production this 8 

morning around 8:45 a.m.  And we have began the process to do 9 

that.  It is a lengthy folder, a large folder.  And 10 

Respondent’s Counsel has indicated that it’s several thousand 11 

pages.  So we would request the day to review those documents 12 

in order to get them prepared for offering them as exhibits.  13 

We do anticipate that a lot of the documents that we 14 

subpoena, we will be using in our -- in our case-in-chief. 15 

 And additionally, we do -- I do note that during the 16 

investigation of these matters, we did issue Respondent 17 

letters requesting evidence, and as noted in footnote 1 of 18 

the consolidated complaints, we did not receive full 19 

cooperation from Respondent.  So the vast majority of these 20 

documents I anticipate are going to be the first time that 21 

we’ve received them. 22 

 So for those reasons, I would ask for the day to review 23 

the documents. 24 

 JUDGE TRACY:  All right.  Yeah, I do note the footnote 25 
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here and considering the lengthiness of the documents and the 1 

length of time of this trial, you know, I think that it would 2 

be prudent to give you guys the day so that way you can 3 

review the documents to see what’s relevant to be offered as 4 

exhibits in this hearing.  Please be sure to just focus on 5 

relevant documents and not just a big document dump, I please 6 

ask.  And no, you know, as best as you can, repetitive 7 

documents, things like that.  Okay. 8 

 So we’ll go ahead.  We’re going to take care of a few 9 

other matters, but I will give you all the day to be able to 10 

review the documents and we’ll resume tomorrow at 9:00 a.m. 11 

with your first witness.  So if you’ll work it out with 12 

Respondent to be able to release whom you need when you need, 13 

you know, so it’s not to interfere too much with the 14 

operations there at the hospital. 15 

 All right.  And so then let me ask, do we -- is anyone 16 

requesting a witness sequestration order in this matter? 17 

 MR. ANZALDUA:  Yes, Your Honor.  Counsel for the General 18 

Counsel will be. 19 

 JUDGE TRACY:  Okay. 20 

 MR. ANZALDUA:  And as so, we would request a 21 

sequestration order, Your Honor. 22 

 JUDGE TRACY:  Okay.  All right. 23 

 I didn’t know Mister -- if Mr. Keim was about to unmute. 24 

 MR. KEIM:  I don’t have an objection if you’re asking 25 
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for one or not, I’m not sure, Your Honor. 1 

 JUDGE TRACY:  No, I’m not.  I just didn’t know if you 2 

were reaching for the -- the mute.  That’s, you know, one of 3 

the things we have to look out for.  I have to look out for 4 

what are people doing. 5 

 All right so -- so the General Counsel has requested 6 

sequestration order in this matter, which I will be granting.  7 

So this sequestration order is consistent with the model 8 

order set forth in the -- by the board in Greyhound Lines, 9 

which is 319 NLRB 554 (1995).  This order imposes essentially 10 

two restrictions on all witnesses or potential witnesses in 11 

this proceeding.  One, they may not observe or listen to the 12 

testimony of other witnesses.  And two, they may not discuss 13 

their testimony with other witnesses until the hearing is 14 

over. 15 

 The only exceptions are witnesses who are named 16 

individual parties, or are representing the party, or shown 17 

to be essential to presenting the party’s case.  Those 18 

individuals can observe or listen to the entire hearing. 19 

 Another qualified exception is witnesses who are alleged 20 

discriminatees.  They can also observe or listen to the 21 

hearing, except when other General Counsel or Charging Party 22 

witnesses are testifying about the same events.  Even those 23 

people who are going to be observing that portion, those 24 

witnesses, they may not discuss their testimony until after 25 



12 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

the hearing is over. 1 

 So that rule also imposes an obligation on Counsel.  2 

Counsel may not in any manner inform a witness about the 3 

testimony given by other witnesses for the same side.  And 4 

two, Counsel are expected to advise their witnesses of this 5 

sequestration order and to otherwise police it. 6 

 So there -- are there any questions about the 7 

sequestration order? 8 

 MR. ANZALDUA:  No, Your Honor. 9 

 MR. DOWLING:  None from the Charging Party, Your Honor. 10 

 MR. KEIM:  None from the Respondent. 11 

 JUDGE TRACY:  All right.  And so why -- why I’d asked 12 

previously as who would be attending this hearing, and so 13 

Mr. Keim has identified his party representative that will be 14 

here at various times. 15 

 For the General Counsel or the Charging Party, do you 16 

intend to have anyone else, including Ms. Smith?  Will she be 17 

attending any portion of the hearing not as a witness? 18 

 MR. ANZALDUA:  No, Your Honor.  Ms. Smith will not be. 19 

 JUDGE TRACY:  Okay. 20 

 And then any of the other discriminatees here in this 21 

case? 22 

 MR. ANZALDUA:  No, Your Honor. 23 

 JUDGE TRACY:  And Mr. Dowling, are you planning to have 24 

anybody else, other than yourself or Miss -- Ms. Varela? 25 
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 MR. DOWLING:  No.  I believe it’ll just be the attorneys 1 

for the Charging Party representing the Charing Party. 2 

 JUDGE TRACY:  All right.  Great. 3 

 All right.  And so what we can do is if the parties are 4 

ready, and we would start with the General Counsel, would be 5 

the opening statements.  But before then, are there any other 6 

motions or objections for the record before we proceed with 7 

any opening statements? 8 

 MR. KEIM:  Yes, Your Honor, for the Respondent. 9 

 JUDGE TRACY:  Go ahead, please, then, Mr. Keim. 10 

 MR. KEIM:  Respondent objects to conducting the hearing 11 

virtually due to the logistical difficulties in this size 12 

case.  We believe that the hearing can be held at the hearing 13 

room in Las Vegas, socially distanced.  It’s a good-sized 14 

room and with adequate precautions, we believe the hearing 15 

could proceed there in a more efficient manner.  And that’s 16 

the sum and substance of the objection. 17 

 JUDGE TRACY:  Okay.  And any response by the General 18 

Counsel? 19 

 MR. ANZALDUA:  I would just note that the General 20 

Counsel’s office and including our Region, we have conducted 21 

these trials via Zoom efficiently and our Las Vegas office is 22 

operating on minimal staff.  There’s only a support staff 23 

that goes in periodically to check the mail.  So it’s our 24 

position that we can effectively do the trial, even one of 25 
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this length, via Zoom. 1 

 JUDGE TRACY:  Anything from the Charging Party? 2 

 MR. DOWLING:  I join in the General Counsel -- what the 3 

General Counsel said.  And just also would like to point out 4 

that I don’t see how it would be any more efficient to have 5 

to physically move witnesses around during a pandemic. 6 

 JUDGE TRACY:  Okay.  All right.  Well, you know, your 7 

objection is noted for the record, Mr. Keim.  And it’s 8 

overruled, as we note by the order that I have issued.   9 

  I would agree, I personally have a preference for in-10 

person hearings, and I look forward to that day where we -- I 11 

can go and do these hearings, but we haven’t reached that 12 

point yet with the pandemic. 13 

 Let me also ask you, is that -- I don’t recall, but is 14 

Las Vegas in a federal building or no? 15 

 MR. KEIM:  It is.  It’s a federal courthouse. 16 

 MR. ANZALDUA:  Federal. 17 

 JUDGE TRACY:  Federal.  Yeah.  And I -- I so, you know I 18 

had understood that a lot of these were closed.  And so 19 

whatever it may be, at this point of time, we need to do this 20 

hearing to not delay the, you know, the matter to be heard 21 

but we’re going to do it via Zoom.  But like I said, I do 22 

think that the hearing can be done effectively, and my 23 

personal preferences aside. 24 

 So -- so for the General Counsel, are you -- would you 25 
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like to go ahead and do your opening statement now, would you 1 

like to wait till tomorrow? 2 

 MR. ANZALDUA:  We can do it now, Your Honor.  My  3 

co-counsel will be offering our statement. 4 

 JUDGE TRACY:  Okay.  All right.  And then of course I’ll 5 

be permitting Mr. Dowling, if you have an opening, you can, 6 

you know, do that now or tomorrow.   7 

  And Mr. Keim, same thing with you.  You can do that 8 

today or you can do that before your case-in-chief. 9 

 So go ahead with the opening statement, please. 10 

OPENING STATEMENT 11 

 MS. ALAM:  Thank you, Your Honor, and good morning to 12 

the Court.  Good morning, Your Honor. 13 

 The multiple allegations in this complaint against 14 

Respondent Valley Hospital Medical Center, but a small sample 15 

of Respondent’s extended effort to rid itself of its 16 

obligations to the unions representing its employees. 17 

 Just last year in Valley Health System 369 NLRB number 18 

16, the Board upheld the finding that Respondent violated the 19 

Act by multiple counts during the campaign to rid itself of 20 

the Union representing its nurses. 21 

 Following that effort, Respondent turned its attention 22 

to the Charging Party, the Culinary Workers Union Local 226, 23 

which represents Respondents’ housekeeping and dietary staff.  24 

As with the nurses union, Respondent and the Charging Party 25 
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Union have had a longstanding collective-bargaining 1 

relationship. 2 

 Both unions’ contracts expired in 2016.  To date, the 3 

Charging Party Union and Respondent have been unable to reach 4 

agreement on the terms of the successor collective-bargaining 5 

agreement.  And the Party’s grievance arbitration process has 6 

been for all practical purposes put on hold.  As unlike other 7 

terms of the agreement, grievance arbitration does not, 8 

without mutual consent, survive the expiration of the 9 

contract. 10 

 The evidence will show that Respondent, taking full 11 

advantage of this state of limbo over the last four years, 12 

hired new management astute at implementing small changes to 13 

employees’ working conditions.  Changes which would likely be 14 

difficult for the Union to detect but would nonetheless allow 15 

management a great deal of discretion in how those changes 16 

were to be enforced. 17 

 The new management, which included Director of 18 

Environmental Services Glenn McKinnon, and Patient Services 19 

Manager Hans Weding, implemented these changes to target 20 

employees more aligned with the Union, or who otherwise spoke 21 

up about contractual violations or work issues.  At the same 22 

time, these managers repeatedly refused employees access to 23 

their union steward during meetings where they rationally 24 

feared discipline or reprisal and forbade them speaking to 25 



17 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

their union steward while at the hospital. 1 

 These unilateral changes and targeted disciplines were 2 

fully supported by Respondent’s higher-level management, 3 

including Director of Human Resources Dana Thorne, and Human 4 

Resources Generalist Leslie Irwin, who disregarded multiple 5 

individual and group complaints from employees about 6 

management’s unilateral and retaliatory actions in favor of a 7 

hard-lined lawless style of management meant to undermine the 8 

union. 9 

 The Human Resources staff was so enamored by the 10 

approach of its new management that it even chose to sweep 11 

under the rug multiple sexual harassment complaints against 12 

Director Glenn McKinnon.  As will be seen, such was the case 13 

with Discrimanatee -- Vasquez who herself was subjected to 14 

inappropriate behavior from Director McKinnon, and thus 15 

encouraged her younger female coworkers who faced similar 16 

conduct, to band together and file complaints against him. 17 

 While Ms. Thorne and Ms. Irwin went through the motions 18 

of conducting an investigation, during which time Director 19 

McKinnon’s office was moved to a separate floor away from his 20 

victims, they ultimately dismissed the allegations and looked 21 

the other way when McKinnon proceeded to retaliate against 22 

those employees. 23 

 For Ms. Vasquez, this meant that McKinnon was free to 24 

add to her duties the onerous work of mechanically waxing and 25 
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stripping floors.  Work that she had not been trained to do 1 

and which was previously done by specialized individuals.  2 

McKinnon then began issuing her unsubstantiated disciplines 3 

for attendance, despite her preapproved FMLA leave, and 4 

effectively made her life at Valley Hospital, a job she used 5 

to enjoy, so horrible that she was forced to quit. 6 

 The evidence will further show that Director McKinnon 7 

targeted Discriminatee Shirrill Smith, who had -- who had 8 

served as the Union shop steward at the hospital for nearly 9 

two decades.  Ms. Smith was frequently present at  10 

Collective-bargaining negotiations with Director McKinnon.  11 

And her presence was often requested, though frequently 12 

denied, by McKinnon during disciplinary meetings.  In a clear 13 

attack against the Union and to demonstrate to employees the 14 

futility of continued support, Director McKinnon subjected 15 

Ms. Smith to closer supervision, discriminatorily issuing her 16 

disciplines for small things, for just sitting down for a few 17 

minutes, or leaving her station to make a copy of a document.  18 

And then ultimately terminated her after she had sought 19 

assistance from the NLRB. 20 

 The evidence will show that Director McKinnon used the 21 

same approach in targeting avid Union supporters Andrew 22 

Pietanza, Tanisha Ruiz, JoAnn Judge, and Chris Blood, 23 

subjecting them to closer supervision and issuing them 24 

discriminatory disciplines.  McKinnon then utilized these 25 
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discriminatory disciplines to justify the discharge of the 1 

Union adherence Pietanza and Ruiz. 2 

 In the Dietary Department, Respondent gave full range to 3 

Patients Services Manager Hans Weding, who unilaterally 4 

assigned employees additional duties and who faced with 5 

multiple complaints of contractual violations by employees 6 

like Discrimanatee Tammy Sambrano, interrogated employees 7 

about whether they had been raising complaints. 8 

 The evidence will show that in retaliation for 9 

Ms. Sambrano’s advocacy on behalf of herself and her 10 

coworkers, Manager Weding targeted her with unsupported 11 

disciplines regarding her attitude that resulted in her 12 

termination. 13 

 In addition to these unilateral changes, retaliatory 14 

disciplines and discharges, Respondent, by Director of Human 15 

Resources Dana Thorne, Director McKinnon, and three security 16 

guards continued its attack on the union by surveilling and 17 

threatening employees engaged in union -- events outside the 18 

hospital in January and February of 2019. 19 

 And in March 2019, by Director McKinnon, Respondent 20 

bypassed the Union by forcing employees to form a separate 21 

committee to discuss issues at work, in violation of 22 

Section 8(a)(2) of the Act. 23 

 Respondent’s efforts against the Union continued as 24 

complaints against them from the NLRB were amended again and 25 
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again to incorporate additional allegations found to be 1 

meritorious. 2 

 In January 2020, contrary to past practice, Respondent 3 

limited union representative’s access to union members by 4 

restricting them to the hospital’s basement and main floor. 5 

 In early July 2020, Respondent further restricted the 6 

Union’s access to Union employees by applying a supposed  7 

no-visitor policy discriminatorily against the Union, thereby 8 

violating the Party’s collective-bargaining agreement.  9 

Currently, the Union has additional charges under 10 

investigation regarding more discriminatory terminations and 11 

unilateral changes. 12 

 Faced with such a recalcitrant Employer, the Charging 13 

Party has little choice but to turn to this agency so that 14 

Respondents -- Respondent can face some consequences for its 15 

lawlessness and complete disavowal of the Act and in hopes of 16 

restoring a workful collective bargaining relationship.   17 

  Accordingly, Counsel for the General Counsel 18 

respectfully requests Your Honor find that Respondent 19 

violated Sections 8(a)(1),(2),(3),(4), and (5) of the Act as 20 

alleged, and grant the remedies as requested in the amended 21 

consolidated complaint. 22 

 Thank you. 23 

 JUDGE TRACY:  Thank you. 24 

 Charging Party, any opening statement? 25 
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 MR. DOWLING:  I think the General Counsel’s Office 1 

covered the -- covered the wall admirably. 2 

 JUDGE TRACY:  Okay.  And Mr. Keim, any opening statement 3 

at this point for Respondent? 4 

 MR. KEIM:  Sure, Your Honor.  Thank you. 5 

OPENING STATEMENT 6 

 MR. KEIM:  Valley Hospital is an acute care hospital.  7 

It has three units of employees that are represented.  One by 8 

the Culinary Union, the union that we’re here to discuss.  9 

Since General Counsel touched on a few perhaps -- unrelated 10 

to the issue at hand matters that I feel a need to address. 11 

 The SEIU case was a withdrawal of recognition case.  12 

It’s a reporting case by the Board.  In that case there’s not 13 

a single allegation that there was a fraudulent charge 14 

submitted or that fraud was in any way involved in the 15 

accumulation of over 1000 decertification, withdrawal or 16 

recognition cards.  It is true the board ordered the 17 

hospital, and in this -- in that case, two hospitals to re-18 

recognize the nurses in the bargain.  But there is no 19 

evidence that any of this was done fraudulently, or that any 20 

of evidence collected to support the withdrawal was done 21 

fraudulently. 22 

 Next, I want to address bargaining allegations that the 23 

hospital doesn’t want a contract and Ms. Varela, as the chief 24 

legal spokesperson for the Union, so I’m make sure any 25 
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misstatement I make will -- could be clarified, but I don’t 1 

think that’s necessary.  The hospital wants a contract.  2 

There have been long breaks in bargaining.  One due to the 3 

fact that the union representative who was the chief 4 

negotiator in the Union refused to meet anywhere except at 5 

his office.  Whereupon, we filed a charge and the Union 6 

agreed to meet.  All this took six months with no bargaining. 7 

 In addition, due to some health concerns of a family 8 

member, Ms. Varela had a period of time in which she was 9 

unavailable for bargaining, and then we had the pandemic. 10 

 The hospital made a complete proposal, whole contract 11 

proposal in February of 2020.  There’s been only one session 12 

that’s been conducted since then and there was no response to 13 

the full contract proposed.  The next date scheduled to 14 

bargain are in April, which were put on the calendar at my 15 

initiation. 16 

 So the hospital very much wants a contract and wants to 17 

bargain, and there is no determination whatsoever to try and 18 

rid the hospital of the Culinary Union.  There’s no -- and 19 

there will be no evidence of that.   20 

 But those things aside, Glenn McKinnon is not a villain, 21 

okay.  He’s had some complaints that were made, most 22 

anonymous, and I’m sure that we’ll see some evidence of that.  23 

The most serious complaint that was made by, meaning the 24 

degree to which the employee or former employee pursued it, 25 
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was a race and age charge that Mr. Pietanza filed with the 1 

EEOC alleging he was being discriminated against because he’s 2 

Italian and because he was 67 years old.  A charge that 3 

was -- no reasonable cause was found to support it. 4 

 Now the other allegations that related to sex were -- 5 

the documents have been produced.  I’m sure Your Honor will 6 

see those, and we can give those the weight they deserve.  7 

But Mr. McKinnon is not a bad person and does not engage in 8 

that type of activity. 9 

 Turning to the disciplinary actions that are at issue in 10 

this case, the hospital frequently has to reiterate to the 11 

Union that this is not a resort hotel/casino.  This is a 12 

hospital.  People are not staying here because they want to 13 

stay here.  Visitors are not coming to see their relatives or 14 

loved ones because they’re on vacation.  And so the need to 15 

provide a clean environment, a properly clean environment, is 16 

way higher than it is in a resort hotel/casino.  You don’t 17 

want to go in a hotel room that has debris on the floor, or 18 

needle caps, or splatters on the bed, red spatters on a 19 

headboard.  You don’t want to do that in a hotel, you 20 

certainly don’t want to see that in a hospital.  The 21 

disciplinary evidence is overwhelming in this case, and the 22 

poor performance is easily demonstrated through documentation 23 

photographs, which are color photographs and will speak for 24 

themselves. 25 
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 These people were not targeted because of their union 1 

activity.  I don’t know, other than Ms. Smith, that any of 2 

them engaged in any union activity, but we’ll find out.  But 3 

we do know that three other employees, two of which were on 4 

the bargaining committee, were disciplined, their employment 5 

was terminated, and the Region dismissed the charges.  So we 6 

feel very strongly about our disciplinary evidence and we 7 

feel strongly that we have not picked on anybody because of 8 

their union activity.  What we did was we had a standard of 9 

performance that we had to meet to operate properly under our 10 

regulatory and labor restrictions, and that’s what we did. 11 

 Also, Your Honor, with regard to engaging in 12 

surveillance of union activity or security officers telling 13 

people they couldn’t do some things, there’ll be evidence 14 

that the union, on occasion, would hand bill on a sidewalk.  15 

It’s a narrow sidewalk with a power pole and signs in the 16 

sidewalk, and it’s narrow.  And if we got a complaint from a 17 

patient that they had to go in the road to come in to the 18 

hospital, we would go out and say you need to let these 19 

people pass.  But with three unions, there’s been plenty of 20 

handbilling and picketing out there.  That’s just part of the 21 

relationship.  But there was no improper surveillance, 22 

unlawful surveillance. 23 

 With regard to the changes that are alleged to be in 24 

violation of 8(a)(5), there’s substantial evidence that these 25 
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changes were all -- well first of all, whether they would 1 

constitute a change or not.  Secondly, if they were a change, 2 

if they were permitted by specific terms of the collective 3 

bargaining agreement, I think that the evidence will show 4 

that the managers involved in this case knew that contract 5 

inside and out, repeatedly informed employees that it was 6 

what had to be used in administering the work rules and the 7 

performance levels, and the bed sheets, and everything else 8 

that’s involved in this case. 9 

 Thank you, Your Honor. 10 

 JUDGE TRACY:  All right.  Okay.  All right, well if 11 

there isn’t anything else, what we’re going to do is we’re 12 

going to adjourn for today and then we’ll reconvene tomorrow 13 

at 9:00 a.m. with the General Counsel’s first witness and 14 

then we’ll proceed from there. 15 

 If there’s any other problems with SharePoint, hopefully 16 

that will be taken care and we’ve got the contacts.  And I 17 

would also say you could ask the General Counsel, Mr. Keim, 18 

if there’s any trouble with that. 19 

 But really, the key to the success of the hearing, just 20 

like any in-person hearing, would be being organized and 21 

having the exhibits ready, and then we will also cross our 22 

fingers that technologically we keep our Wi-Fi and the 23 

witnesses particularly, from wherever they are testifying 24 

from, that that’s -- their connection is good and all of 25 
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that.  But so far everybody looks good.  I don’t see any 1 

problems.  But we’re starting early on so hopefully that will 2 

be the case. 3 

 Is there anything else before we go off the record for 4 

today? 5 

 MR. AZADULA:  Nothing from the General Counsel. 6 

 MR. DOWLING:  Nothing from Charging Party, Your Honor. 7 

 MR. KEIM:  Nothing from Respondent, Your Honor. 8 

 JUDGE TRACY:  All right.  Well, thank you so much.  9 

We’ll go off the record for today and we’ll start again 10 

tomorrow at 9:00 a.m. 11 

 (Whereupon, at 9:58 a.m., the hearing in the above-12 

entitled matter was continued, to resume Tuesday, March 2, 13 

2021, at 9:00 a.m.)   14 

  15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 1, 2021, was held according 5 

to the record, and that this is the original, complete, and 6 

true and accurate transcript that has been compared to the 7 

recording, at the hearing, that the exhibits are complete and 8 

no exhibits received in evidence or in the rejected exhibit 9 

files are missing. 10 
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      _____________________________ 14 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC. d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
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       |   28-CA-263009 
       | 
 and,      |      
       | 
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       | 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference on Tuesday, March 2, 2021, at 9:00 a.m. PST. 
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E X H I B I T S 1 

EXHIBITS        FOR IDENTIFICATION IN EVIDENCE    2 

GENERAL COUNSEL 3 

 GC-2       81    81   4 

 GC-3      121       123  5 

 GC-4       38    39  6 

 GC-5       49    50  7 

 GC-6       60    61  8 

 GC-7       63       -- 9 

 GC-8       72    76 10 

 GC-9       86    -- 11 

 GC-10     150        153  12 

 GC-11     153       155 13 

 GC-12     156       160  14 

 GC-13     160       162  15 

 GC-14     163       165 16 

 GC-15     165       166  17 

 GC-16     167       168 18 

 GC-17     169       171 19 

 GC-18     172       176 20 

 GC-19     177       177 21 

 GC-20     178       181 22 

 GC-21     181       183 23 

 GC-22     184       186 24 

 GC-23     187       188 25 
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E X H I B I T S 2 
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P R O C E E D I N G S 1 

       (Time Noted:  9:31 a.m.) 2 

 JUDGE TRACY:  All right, so, we're back in the hearing 3 

today.  Yesterday, we adjourned early so that way the General 4 

Counsel could review all the production to the subpoena.  So 5 

now we're ready for the General Counsel's first witness.  So, 6 

if you could go ahead and call your first witness, please.   7 

 MS. ALAM:  So, the General Counsel would like to call 8 

the Director of Environmental Services, Glenn McKinnon.   9 

 JUDGE TRACY:  All right.  And we're assuming that that's 10 

the person in the waiting room? 11 

 MS. ALAM:  Yes.   12 

 JUDGE TRACY:  All right, so let's see.  Mr. McKinnon, 13 

can you hear us?  Mr. McKinnon, can you hear us?  I think 14 

they're having some audio troubles there.  Mr. -- I don't see 15 

it even mutes, so I'm not quite sure what's happening.  Mr.  16 

McKinnon, can you hear us?   17 

 MR. KEIM:  Your Honor -- 18 

 JUDGE TRACY:  Okay, let's go off -- yes? 19 

 MR. KEIM:  Well, before you get somebody to run around 20 

there -- 21 

 JUDGE TRACY:  Okay, let's go off the record.   22 

 MR. KEIM:  He's in the hospital, so I just need to ask 23 

him to go check and see what's going on.   24 

 JUDGE TRACY:  All right.  Let's go off the record so we 25 
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can get this audio. 1 

(Off the record from 9:32 a.m. to 9:37 a.m.) 2 

 JUDGE TRACY:  Okay.  All right, for the General Counsel, 3 

go ahead and call your first witness, please. 4 

 MS. ALAM:  Okay.  Your Honor, General Counsel is calling 5 

the Director of Environmental Services, Glenn McKinnon.   6 

 JUDGE TRACY:  All right.  Okay, so, Mr.  McKinnon, if 7 

you could just raise your right hand, I won't have you stand 8 

up, as we normally do, or else you'll -- we won't see you on 9 

the screen.  If you could -- so raise your right hand, 10 

please. 11 

(Whereupon, 12 

GLENN MCKINNON 13 

was called as a witness by and on behalf of the General 14 

Counsel and, after being first duly sworn, was examined and 15 

testified as follows:) 16 

 JUDGE TRACY:  Okay, thank you so much.  17 

 THE WITNESS MCKINNON:  Yes, ma'am.  18 

 JUDGE TRACY:  So, before we get to the actual questions, 19 

let me just kind of give you some instructions here.  First 20 

of all, Mr. McKinnon, is there anybody else present with you 21 

in the room?   22 

 THE WITNESS MCKINNON:  No, ma'am.  23 

 JUDGE TRACY:  Okay.  And then do you have any documents 24 

or anything else in front of you?  25 
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 THE WITNESS:   No, ma'am, no document -- bottle of water 1 

and my mask and glasses.   2 

 JUDGE TRACY:  All right.  And please don't use your 3 

phone to communicate with anyone during the course of the 4 

hearing.    5 

 THE WITNESS:  No, ma'am.   6 

 JUDGE TRACY:  Okay, and just -- your testimony is going 7 

to be just your own testimony with no assistance from anyone 8 

else.   9 

 THE WITNESS:  Yes, ma'am.  10 

 JUDGE TRACY:  And if you have any technical problems 11 

where you can't hear us or you can't see a document perhaps 12 

or the person questioning you, please let us know.   13 

 THE WITNESS:  Yes, ma'am.   14 

 JUDGE TRACY:  And very important -- it happens with an 15 

in-person hearing, too -- it's just to make sure that you 16 

wait for the questions to finish being asked before you 17 

respond.  So that way we're creating a transcript after that, 18 

so we have an accurate record of the questions and your 19 

responses.   20 

 THE WITNESS:  I understand, Your Honor.   21 

 JUDGE TRACY:  And then finally, make sure that your 22 

responses are verbal responses.  As you know, nodding and 23 

shaking the head won't be able to be recorded here.   24 

 THE WITNESS:  Yes, ma'am.   25 
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 JUDGE TRACY:  All right.  Well, thank you so much.  1 

Ms. Alam, go ahead, please.   2 

 MS. ALAM:  And good morning, Mr. McKinnon.  My name is 3 

Noor Alam.  I'll be asking you questions on behalf of counsel 4 

to the General Counsel.   5 

 THE WITNESS:  Good morning, ma'am.   6 

DIRECT EXAMINATION 7 

Q. BY MS. ALAM:  So, Mr. McKinnon, you work for Valley 8 

Hospital, correct?   9 

A. Yes, ma'am.   10 

Q. And when did you start working there?   11 

A. April of 2018.   12 

Q. And just to make sure I'm right, what's your position?   13 

A. I am the Director of Housekeeping -- Environmental 14 

Services.   15 

Q. Does that also -- do you -- okay, got you -- 16 

environmental services.  And do you know who had that 17 

position before you had Valley Hospital?   18 

A. It was a contracted third-party company.   19 

Q. Was that Sodexo? 20 

A. Yes, ma'am.  21 

Q. And what are your duties as the director? 22 

A. To oversee environmental services and linen, the 23 

functions for the entire property so that our patients, 24 

employees, staff, and any visitation that happens in a 25 
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hospital, happens where it's safe and a santizied 1 

environment, ma'am.   2 

Q. And in your role, do you have the authority to 3 

discipline employees that you oversee?   4 

A. Yes, ma'am.   5 

 MS. ALAM:  Your Honor, I'd like to ask permission to 6 

proceed with questions to an adverse witness, pursuant to 7 

611(c).   8 

 JUDGE TRACY:  Yes, go ahead, please.   9 

 MR. KEIM:  Your Honor, today I ask one question real 10 

quick, and that is whether Mr. McKinnon can see on the screen 11 

Ms. Alam? 12 

 THE WITNESS:  I do, yes.  Yes, sir.   13 

 MR. KEIM:  Okay, because if we get to exhibits, that's 14 

going to be -- so you can see her? 15 

 THE WITNESS MCKINNON:  The name Noor Alam? 16 

 MS. ALAM:  Yes. 17 

 MR. KEIM:  Yes, sir.  Thank you.  18 

 THE WITNESS MCKINNON:  Yes, sir.   19 

Q.  BY MS. ALAM:  Okay, I'm going to -- I'm going to request 20 

to show an exhibit.  And it's the first time I'm doing this, 21 

so let's see if this works.  It's going to be marked as -- 22 

because I marked it ahead of time and thought I was going to 23 

enter the subpoena, so it's going to be marked as General 24 

Counsel Exhibit 4.  25 
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(General Counsel's Exhibit 4 marked for identification.)   1 

Q. BY MS. ALAM:  All right.  Okay.  And Mr. McKinnon, so 2 

I'm showing you what was marked as General Counsel Exhibit 4.  3 

Can you see this document?  It says, "The Agreement?"   4 

A. Yes. 5 

Q. Yes? 6 

A. Yes, ma'am.   7 

Q. And do you recognize this?   8 

A. Yes, ma'am. 9 

Q. Okay.  Could you just identify it for the record, 10 

please?   11 

A. That was like the cover sheet for the  12 

collective-bargaining agreement with the Culinary Workers, 13 

Local 226 and Valley Hospital VHS/UHS.   14 

Q. And was this the last effective collective-bargaining 15 

agreement between the parties?   16 

A. Yes, ma'am.  17 

Q. Okay.  And I'll just scroll through it, I guess, and -- 18 

A. Okay. 19 

Q. -- if you recognize it.  It looks like a lengthy 20 

document. 21 

A. Thanks. 22 

 MS. ALAM:  And I don't know how -- I would like to offer 23 

it into evidence.  It is the copy that was the exact copy of 24 

one that was turned over in response -- by Respondent 25 
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production with the signatures added.   1 

Q. BY MS. ALAM:  So, I'll scroll across the whole thing to 2 

make sure.  Okay, we're close to the end and sorry if I gave 3 

you whiplash, but does that look like the complete copy of 4 

the collective-bargaining agreement?   5 

 This is the last page, page -- it's like 49 numbered on 6 

the collective-bargaining agreement with the signatures.   7 

A. That does appear to be it --  all of it.   8 

 MS. ALAM:  Okay, so I'd ask to enter General Counsel 9 

Exhibit 4 into the record.   10 

 JUDGE TRACY:  Any objections? 11 

 MR. KEIM:  No objection. 12 

 JUDGE TRACY:  All right.  And from the Charging Party, 13 

any objection?   14 

 MS. VARELA:  No objection.   15 

 JUDGE TRACY:  All right.  So, General Counsel's Exhibit 16 

4 is admitted into evidence.   17 

(General Counsel's Exhibit 4 received in evidence.) 18 

 JUDGE TRACY:  Let me say one thing about this process.  19 

So, you're going to be sharing the screen there.  Please make 20 

sure, though, that Mr. Keim and Ms. Varela have a copy of it 21 

before you show it to the witness.   22 

 So, if that means that you need to refer them to this 23 

SharePoint page, I mean, that's kind the whole point of 24 

SharePoint -- 25 
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 MS. ALAM:  Yes. 1 

 JUDGE TRACY:  -- where you can upload the documents.  2 

That way they can also have access so they can see what 3 

you're going to be showing the witness.  This is, you know, 4 

basic -- this could have also been a joint exhibit.   5 

 MS. ALAM:  I know. 6 

 JUDGE TRACY:  But, yeah, but so, you know, and let me 7 

finish speaking so that way they can -- we can get your 8 

response to it.  So just from here on out in the hearing, 9 

you've just got to think to make sure that whoever is showing 10 

it whom, that their attorney see it first, so they can pull 11 

it up if they wish and know what they're looking at, just 12 

like we would in a in-person hearing, okay?  So, just doing 13 

things -- taking that step for that.   14 

 MS. ALAM:  Thank you.  I'm sorry, Your Honor.   15 

 JUDGE TRACY:  That's okay. 16 

 MS. ALAM:   Okay.  So, I'll put this in -- I should have 17 

done this before, but I'll put this in the SharePoint drive 18 

right now.   19 

 JUDGE TRACY:  Yeah, and so -- and if these aren't in the 20 

SharePoint drive, I would -- 21 

 MS. ALAM:  I'll put all the exhibits I'm planning on 22 

questioning the witness on in the exhibit -- in the 23 

SharePoint drive just now.  Just one moment.   24 

 JUDGE TRACY:  Let's go ahead and go off the record, just 25 
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so you can take your time to -- 1 

 MS. ALAM:  Yeah, I'm sorry. 2 

 COURT REPORTER:  All right, we're off the record. 3 

(Off the record from 9:47 a.m. to 9:50 a.m.) 4 

  JUDGE TRACY:  All right, go ahead, please. 5 

Q. BY MS. ALAM:  Okay, Mr. McKinnon, so do you have an 6 

office located in the hospital?   7 

A. I do have an office.  Yes, ma'am.   8 

Q. And where is that?  Where is that?   9 

A. That is located in the basement level, as best I can 10 

describe it.   11 

Q. Is it a separate room in the basement level?   12 

A. No, there's multiple apartments down there, ma'am.   13 

Q. Okay, and what else is in the basement?   14 

A. Wait -- where -- 15 

Q. So, near your office?   16 

A. Yes, ma'am.  We have dialysis.  We have education.  We 17 

have the supply chain.  We have information services, have 18 

some area down there.   19 

Q. And what do you mean by the supply chain?   20 

A. The department that is responsible for providing and 21 

assisting with any kind of supplies, equipment -- basically 22 

known as warehouse.   23 

Q. Okay.  So, would that include the cleaning equipment?  24 

The chemicals and things used for cleaning for the -- 25 



42 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. We go through -- we have to go through the supply chain, 1 

ma'am, to order if we needed quotes and bids and stuff like 2 

that.  Yes, ma'am.   3 

Q. Is there any sort of break room in the basement?   4 

A. There is more than one break room.  There's multiple.   5 

Q. Okay, now the last collective-bargaining agreement, you 6 

said, expired in 2016.  In your role as the EVS director, did 7 

you participate in any of the collective-bargaining 8 

negotiations for a successor contract? 9 

A. For the expired contract? 10 

Q. For -- to negotiate for a new contract.  Were you part 11 

of any such negotiations? 12 

A. Yes, ma'am. 13 

Q. With the Union?   14 

A. Yes, ma'am.   15 

Q. Do you know how many meetings you took part in?   16 

A. I was hired on in 2018, and I'm going to say between, 17 

approximately ten, give or take.  Because sometimes there's 18 

multiple per week, but just to be safe, give or take.   19 

Q. Okay, so ten days of negotiations, is that what you 20 

would say? 21 

A. Yes, ma'am. 22 

Q. Okay. 23 

A. I believe it's over ten, but I can't think the exact 24 

number.   25 
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Q. Okay.  And so you speak during negotiations? 1 

A. Very, very rarely.  I have been asked a question or 2 

maybe a few during the whole period of time when we're 3 

actually at the table with the Culinary 226.   4 

Q. All right.  And during the negotiation sessions, did the 5 

Union bring employee representatives with them?   6 

A. Yes, ma'am.   7 

Q. Some of those representatives were employees you 8 

supervise, correct?   9 

A. Yes, ma'am.   10 

Q. Shirril Smith was a -- one of the employees that used to 11 

come to the bargaining sessions as well. 12 

A. Yes, ma'am.  13 

Q. Is that correct?  14 

A. Yes, ma'am.  15 

Q. And Patricia Portia (ph.)? 16 

A. Yes, ma'am.  17 

Q. Joanne Judge? 18 

A. Joanne did attend. 19 

Q. Now, during the negotiation sessions, do you remember 20 

there being any discussion about the Employer being allowed 21 

to change the bidding sheets to say, "varies" under it -- 22 

varies in shifts and I saw varies in duties? 23 

A. I don't recall a conversation at the negotiations.   24 

Q. Was there any conversation about moving employees' 25 
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assignment sheets to be closer to management offices?   1 

A. I don't recall that conversation.   2 

Q. Do you recall any conversation about any agreement about 3 

changing employees' schedules?   4 

A. I don't recall that being part of the negotiations, 5 

ma'am. 6 

Q. Were there any discussions about changing the way 7 

employees took their break time, mealtime?   8 

A. As part of the negotiations, they don't recall 9 

specifically that there would be something to that other than 10 

with the new contract being consistent.   11 

 Let me stand corrected.  I just remember now, we -- 12 

there was a day to where we discussed the break periods 13 

because when the current collective-bargaining agreement that 14 

we abide by and it gives a specific window which majority of 15 

my employees did not agree to.  They don't want the change, 16 

so I do recall that part.   17 

Q. Okay.  There was a conversation.  Was there any 18 

agreement about a change from the collective-bargaining 19 

agreement about break time? 20 

A. I don't recall there being a change at that point, no, 21 

ma'am. 22 

Q. Or agreement? 23 

A. I don't remember an agreement, no, ma'am.  24 

Q. Was there any agreement about barring employees from 25 
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going to the basement? 1 

A. I don't -- there was no conversation that I recall 2 

barring any employees from going to the basement.   3 

Q. Was there any agreement about changes to how employees 4 

would be approved for vacation time?   5 

A. No, we did not make any changes or agreement on any 6 

changes.   7 

Q. Was there any agreement about limiting the employees' 8 

access to their union steward during the workday? 9 

A. There was no conversation about that or agreement.   10 

Q. Was there any agreement about allowing the hospital to 11 

add additional duties to employees' classifications or bids?   12 

A. No, no change of agreement from what CBA has.   13 

Q. Was there any agreement about instituting a more 14 

stringent uniform policy for employees? 15 

A. There was uniform discussion, but as to a signed 16 

agreement, no, ma'am.   17 

Q. And was there any discussion about -- or agreement -- 18 

was there any agreement with the Union about the Employer 19 

creating a separate committee, an Employer-led committee to 20 

discuss workflow or work issues? 21 

A. No, there was no agreements to change anything. 22 

Q. Okay.  Now, despite -- as far as your work, do you 23 

have -- you have something called -- you call huddle 24 

meetings; is that correct?   25 
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A. Yes, ma'am.   1 

Q. Could you just describe what that is?   2 

A. Certainly.  Of course.  So, the basement is huge.  It 3 

mirrors any other level on the floor, for the most part, 4 

geographically, for walk space, corridors and so forth.   5 

 We meet in one of the corridors, linen department to EVS 6 

department.  With COVID, we've changed a little bit.  We used 7 

to meet inside the linen room, which was huge, and we would 8 

brief our team as to any kind of news that may keep them 9 

aware of census, which is occupancy; any safety issues to 10 

come up, hand them a assignment sheet, which is where they 11 

would be assigned to work; whether it's phones or radios, 12 

because it's changed over the time and take any brief 13 

questions that was general. 14 

 Anything specific, we would always have to talk offline 15 

so everyone can get out on their shift.  But that was it.  16 

And they would get their supplies and leave.   17 

Q. And how long would those typically be -- those huddle 18 

meetings? 19 

A. Approximately 10 to 15 minutes.  There's times it 20 

deviated, depending on what the subjects may have been.   21 

Q. And it would be -- you would be at them; is that right?  22 

A. I do attend as many as possible, except if I have 23 

meetings or different things.  Yes, ma'am, as many as I can, 24 

I try to be.   25 
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Q. Who else would be -- per management, at those kinds of 1 

meetings?   2 

A. The shift manager.  So, we have a shift manager for each 3 

shift, and then the employees assigned. 4 

Q. And the shift managers, would that include Darrel 5 

Millet? 6 

A. Yes, ma'am.   7 

Q. And I think at one point it was Phil Rubio (ph.)? 8 

A. Yes, ma'am.   9 

Q. And with that include the whole -- all of the EVS 10 

employees in the shift -- 11 

A. That -- 12 

Q. -- at these huddle meetings? 13 

A. Yes, ma'am.  That attended -- there's times where it 14 

would deviate to where like the OR would have cases, so they 15 

would have to go out a little bit earlier.  But after that 16 

location, any employee that was readily available for that 17 

assigned shift, would attend it.  Yes, ma'am.  18 

Q. Now, isn't it true that around November of 2018, you 19 

told employees that they could not talk to the Union steward, 20 

Shirril Smith, during, I think you said, your time? 21 

A. Absolutely not.   22 

Q. Did you ever use the huddle meetings to talk about 23 

earrings and other piercings? 24 

A. Dress code.  Absolutely.   25 
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Q. So, you told employees that they should not be wearing 1 

earrings or other piercings?  Is that -- 2 

A. If that -- what was consistent on the written and agreed 3 

upon dress codes for the company and the CBA, that's what we 4 

would discuss, just in general or employees that may be 5 

violating it, we would generalize to remind everyone as part 6 

of the huddles on policies.  Yes, ma'am.  7 

Q. But to be more specific, did you ever advise employees 8 

that they should stop wearing jewelry during one of these 9 

huddle meetings? 10 

A. So, the jewelry would be no, because it would be more 11 

specific.  To answer your question, it would be no, not 12 

wearing jewelry. 13 

Q. Did you ever tell employees that they should not be 14 

wearing facial piercings? 15 

A. If, on a case-by-case basis, if we found employees that 16 

were in violation and they were wearing any facial piercings 17 

and the policy said that it was not appropriate, then we 18 

would generalize and remind the employees.  Yes.   19 

Q. At one of the huddle meetings, though, did you advise 20 

employees that they were not allowed to wear facial 21 

piercings?   22 

A. Yes, we would read the dress code.  Yes, ma'am.   23 

Q. Okay. 24 

 MS. ALAM:  And I'd like the parties -- and I would like 25 
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to -- I'm going to show the witness a document that's marked 1 

as General Counsel Exhibit 5 in the SharePoint file.  I'll 2 

give everybody a moment to open that. 3 

(General Counsel's Exhibit 5 marked for identification.)   4 

 MS. ALAM:  I'll share that.  Have -- Counsel, have you 5 

had a chance to open the file and see it?   6 

 MR. KEIM:  Yes, I've seen it. 7 

 MS. ALAM:  Okay, and Sarah, you can access it? 8 

 MS. VARELA:  Yes, thank you.   9 

 JUDGE TRACY:  Yes, so what you guys should just do -- 10 

thank you.  That was well done, how it should be.  For the 11 

Employer and the Union -- if you for some reason can't find 12 

the document, just let us know so she -- you know, she's just 13 

going to do it this way.   14 

 Everybody should do it in the manner that she just did 15 

it.  And then if you can't see it or what have you, just 16 

speak up.   17 

Q. BY MS. ALAM:  Okay, Mr. McKinnon, can you see the 18 

document which I'm -- which I've pre-marked as General 19 

Counsel Exhibit 5?  It has the name Dana -- Thorne, Dana on 20 

the top.   21 

A. Yes, ma'am.  I see it. 22 

Q. Okay.  I'm just going to scroll down.  It's an email 23 

chain.  And it appears to be from you.  Do you recognize this 24 

email?   25 
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A. I do, ma'am.   1 

Q. And is this an email you sent to, it looks like to 2 

Leslie Erwyn and cc Dana Thorne? 3 

A. Yes, ma'am.   4 

Q. On November 12, 2018? 5 

A. Yes, I do remember that, ma'am.   6 

 MS. ALAM:  Okay, I'd like to offer General Counsel 7 

Exhibit 5 into evidence. 8 

 JUDGE TRACY:  Any objections? 9 

 MR. KEIM:  No objection. 10 

 MS. ALAM:  And I wanted to show you -- this also has -- 11 

this is the last page.  It's just a -- the signature of the 12 

Valley -- your signature.  Okay. 13 

 JUDGE TRACY:  And, Ms. Varela, any objection? 14 

 MS. VARELA:  No objection.   15 

 JUDGE TRACY:  All right.  So, General Counsel's Exhibit 16 

5 is admitted into evidence.   17 

(General Counsel's Exhibit 5 received in evidence.) 18 

Q. BY MS. ALAM:  So, I was hoping this email would remind 19 

you of a meeting you had with a former employee, 20 

Mr. Pietanza.   21 

A. Okay, I remember this.  I remember -- 22 

Q. It was a grievance meeting, correct?   23 

A. Yes, ma'am, a Step 1, ma'am. 24 

Q. And do you recall, did that meeting take place November 25 
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18th, 2018 -- it would have taken -- well, do you remember 1 

that took place in November 2018?   2 

A. I'd -- 3 

Q. This email you sent -- 4 

A. I couldn't, without looking at the Step 1 document, the 5 

actual date.  I would be guessing. 6 

Q. It would take place -- it would have taken place 7 

sometime before this email you sent, correct, because you -- 8 

A. Yes, ma'am.  Yes, ma'am.   9 

Q. And Shirril Smith was at this meeting, correct?   10 

A. Yes, ma'am, that's correct.   11 

Q. And so, the email discusses a problematic interaction 12 

you had with Shirril Smith during the meeting, correct?   13 

A. Yes, it does.   14 

Q. Okay.  And you felt like Ms. Smith wasn't being an 15 

effective steward, correct?  I think that's how you worded it 16 

to Ms. Thorne? 17 

A. That's how I felt, absolutely.  For my employees that a 18 

Step 1, absolutely.   19 

Q. But Mr. Pietanza has requested Ms. Smith be in his Step 20 

1 agreement; is that correct? 21 

A. I don't recall him -- again, unless I look at the 22 

original documents, he requested her or someone else since 23 

she was the only one available and he accepted it, but she 24 

did attend it.   25 
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Q. She's been the shop steward there for over -- she had 1 

been the shop steward there for over two decades; is that 2 

correct? 3 

A. I wouldn't know that.  I was hired in 2018, 4 

respectively.  For sure, since I was hired.  I don't know 5 

when she was assigned as a shop steward. 6 

Q. Now, a little bit before this, in the summer of 2018, 7 

there was an investigation conducted regarding some 8 

allegations of sexual harassment against you; isn't that 9 

true? 10 

A. Inappropriate.  I don't know if the terminology was 11 

actually sexual harassment, but there was an investigation, 12 

yes.  13 

Q. And you were interviewed as part of the investigation by 14 

the human resources department, by Dana Thorne, correct?   15 

A. Yes, ma'am.   16 

Q. Were you also interviewed by Leslie Erwyn?   17 

A. I don't believe Leslie interviewed me.  I don't recall 18 

if she did.   19 

Q. Did anybody else interview you pursuant to the 20 

investigation?   21 

A. Yes, ma'am.   22 

Q. Who? 23 

A. Corporate, would have been Wayne Cassard.   24 

Q. And that's it? 25 
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A. Kyle, who is our -- who actually was my direct report 1 

when I was first hired on, Sprague -- Stague (ph.), I'm 2 

sorry. 3 

Q. And if you remember, how many times were you 4 

interviewed?   5 

A. Three, maybe three or four times.   6 

Q. And in those interviews, you were asked about yelling at 7 

employees; isn't that true? 8 

A. I don't recall it being yelling.   9 

Q. You were asked about employee -- taking employees out 10 

for manicures and pedicures? 11 

A. Yeah, no, that didn't -- that question didn't come to me 12 

directly, that I recall, because that was never an issue that 13 

was asked.   14 

Q. You were never asked a question about that? 15 

A. That I recall.  I'm saying that I don't recall.  It's 16 

over two years ago.  But specific to that, I don't recall 17 

taking them for manicures and pedicures.  There was 18 

conversation about manicures, commenting on a manicure.  But 19 

I'd have to read it to really understand that again, because 20 

that was not a focal point.   21 

Q. You were asked about various times you had taken 22 

employees out for lunch outside the facility, correct?   23 

A. Yes, absolutely.   24 

Q. And you provided an explanation to human resources with 25 
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the list of employees that you had taken out to lunch; is 1 

that true?   2 

A. Yes.   3 

Q. And that list included two female employees, correct? 4 

A. In addition -- 5 

Q. Or -- 6 

A. In addition to others, yes. 7 

Q. The two being, the two I'm asking about are Emma Valles; 8 

is that right? 9 

A. Yes. 10 

Q. And Itvel Badillo? 11 

A. Yes, ma'am. 12 

Q. Yeah, approximately how old was Ms. Valles? 13 

A. I don't know.   14 

Q. Was she in her 20s, 30s or -- 15 

A. I don't know.  I don't know.  I would be guessing and 16 

say, in the late 20s, maybe. 17 

Q. Okay.  And Ms. Badillo, 20s, 30s, 40s? 18 

A. I would have to guess the same.  I have no idea.   19 

 JUDGE TRACY:  You need to make sure that you guys don't 20 

interrupt one another, okay? 21 

 THE WITNESS: Yes, ma'am. 22 

Q. Sorry.  So, you said you would guess the same -- 20s or 23 

30s? 24 

A. Yes, ma'am.   25 
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Q. And how old are you, sir? 1 

A. I am 59.   2 

Q. And, you'll have to pardon me, but you were asked during 3 

the investigation if you'd said anything about -- excuse me, 4 

about sucking your dick to a female employee, correct? 5 

A. I don't recall that specific question, but it may have 6 

been. 7 

Q. Okay. 8 

A. I don't recall an allegation of that.   9 

Q. I'm guessing this was a pretty traumatic investigation 10 

for you.  It seems a little -- it would be hard to forget it,  11 

correct? 12 

A. Well, specific -- so to answer your question, ma'am, 13 

absolutely it would be dramatic, and it was.  But hard to 14 

forget, it's not about forgetting, it's about referring back 15 

to specific questions, because there's a lot of questions 16 

that were asked and it's more than four years have passed 17 

now.   18 

Q. Okay.  Were you asked about ever talking to anyone about 19 

Emma Valles being a lesbian?   20 

A. I don't recall asking that or even that being discussed.   21 

Q. You were asked about a conversation with Itvel Badillo 22 

reorganizing her office, removing your clothes.  Do you 23 

remember that?   24 

 MR. KEIM:  Your Honor, I understand the latitude here as 25 
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an adverse witness, but I don't see where this has anything 1 

to do with what the allegations in the complaint are.   2 

 I'm trying to be patient here, but I don't think that 3 

we're getting any closer to make any real progress here, so 4 

I'm going to object to the line of questioning. 5 

 JUDGE TRACY: And so if you could again, just explain for 6 

that record what the relevance is? 7 

 MS. ALAM: Your Honor, the relevance is, first, it goes 8 

to the credibility of the witness.  And second, the 9 

harassment complaints were made not by one, but multiple 10 

people and concertedly. 11 

 And to that, to the effect that Mr. McKinnon was 12 

knowledgeable about those complaints, it is relevant to the 13 

allegations of his retaliatory conduct -- alleged retaliatory 14 

conduct.   15 

 JUDGE TRACY:  Well, you know, we're not going to put him 16 

on trial for these sexual harassment claims, so if you could 17 

focus your questioning on the concerted nature of it versus 18 

questioning him all over again about the allegations that 19 

were made against him.   20 

 So, I'm going to overrule the objection.  However, I am 21 

asking you to focus your 611(c) questions on, you know, 22 

connecting it with some of the allegations in the complaint, 23 

more focused with the concerted nature of it.  You know, I'm 24 

not judging what happened with the sexual harassment claims.  25 
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That's not my job.   1 

 MR. KEIM: Your Honor, if I could, just as a point of 2 

clarification, I'm not aware of any allegation that employees 3 

were retaliated against for complaining about sexual 4 

harassment.   5 

 MS. ALAM:  Your Honor, the complaint does allege that 6 

employees were engaged in union activity and protected 7 

concerted activity and they retaliated for both -- for 8 

Section 83 and 81 of the Act. 9 

 JUDGE TRACY:  Well, that I will leave your connection to 10 

be made in the brief, because, I mean, this is a pretty 11 

extensive complaint.  And so, do you know if you happen to 12 

have the complaint paragraph for which, you know, Mr. Keim is 13 

asking you about or is it just the general allegations here 14 

that are made against this particular supervisor Respondent?   15 

 MS. ALAM:  It's the -- I mean, the -- I think the -- the  16 

concluding paragraph or the motivation paragraph, I don't 17 

have it.  I want to say it's Paragraph 11 mentions concerted 18 

activity as well as union activity and the concluding 19 

paragraph alleges a violation of 81 and 83 of the Act. 20 

 JUDGE TRACY:  Okay, sure.  But, you know, that's the 21 

conclusion there of what's being violated.  There are going 22 

to be specific, you know, complete allegations that go to 23 

this line of questioning.   24 

 So, again, you know, I've overruled the objection.  25 
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However, I do need you to focus on, you know, the connection 1 

with the actual allegations of, you know, people coming 2 

together, you know, discussing these issues against him and 3 

then the resulting effect of that.   4 

 Again, I don't want to rehash any sexual harassment 5 

allegations, just to sensationalize, frankly, this 6 

transcript, okay?  So, let's focus on this.  The credibility 7 

of this witness will be mine to judge based upon everything 8 

that I see and hear and look at the documents.   9 

 MS. ALAM:  Okay, Your Honor. 10 

Q. BY MS. ALAM:  Now, during these -- during the interview 11 

with the Human Resources Department, you said that the 12 

accusations that were being made against you were slanderous;  13 

isn't that true?   14 

A. Yeah, absolutely, because they were not true, as you 15 

stated. 16 

Q. And you said that you didn't think that the people 17 

saying these things should get away with that, correct? 18 

A. My statement was that if someone is shown to maliciously 19 

lie or conspire with someone else to get them fired because 20 

of change, then they should be held accountable.  That's what 21 

I said.   22 

Q. Now, while the hospital is investigating these 23 

complaints, your office was moved to a different floor away 24 

from the basement; is that true?   25 
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A. By my request, yes.   1 

Q. Where were you moved?   2 

A. I was moved into another office on the fifth floor.   3 

Q. And how long were you there? 4 

A. Until the investigation was completed, and I was found 5 

not to be guilty. 6 

Q. And do you know how -- was that a matter of months or 7 

weeks or -- 8 

A. It was -- I'm going to guess, a couple of months, the 9 

investigation.  HR was very detail-oriented in investigating 10 

it, so it took a little bit of time. 11 

 JUDGE TRACY:  And just really quick, I don't want to 12 

interject here.  I don't like to do that.  But I do have a 13 

question.  Again, when did the investigation begin?  What is 14 

the time frame here?   15 

 Go ahead because I couldn't recall your question.  Was 16 

it the summer of 2018 where you -- 17 

 MS. ALAM:  My question is in May or June of 2018. 18 

 JUDGE TRACY: Okay. 19 

Q. BY MS. ALAM:  Is that correct, to your recollection, 20 

Mr. McKinnon?   21 

A. Yes, ma'am.  I would approximate that period.  Yes, 22 

ma'am. 23 

Q. And so, would you say you were moved back maybe in the 24 

fall or winter of 2018?   25 
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A. No, I don't think it was that late.  I believe it was 1 

just within a couple of months of the investigation.   2 

Q. Okay. 3 

 MS. ALAM:  And I'm going to ask you to show the witness 4 

a document that's marked as General Counsel Exhibit 6.   5 

(General Counsel's Exhibit 6 marked for identification.) 6 

 MS. ALAM:  And if you, Ms. Varela and Mr. Keim, if you 7 

look at General Counsel Exhibit 6 in the SharePoint drive, 8 

I'll pull it up for the witness once you're ready.   9 

 MR. KEIM:  I've seen it. 10 

 MS. VARELA:  Still, I think Share -- . 11 

Q. BY MS. ALAM:  Okay, so, Mr. McKinnon, do you see the 12 

document that says, "Valley" on the top? 13 

A. Yes, ma'am, I do.   14 

Q. Okay.  And do you recognize this document?   15 

A. Yes, ma'am.  Yes, ma'am, I do.   16 

Q. Could you just describe for the record what it is?  17 

A. It's formatted, for the most part.  It's a formatted 18 

process that I read and what the Company will administer, 19 

whether a person is found to be guilty or not, just to remind 20 

them of sexual harassment in the workplace and make certain 21 

that we are all in compliance with all the laws and codes. 22 

Q. Okay.  And it looks like you -- is that your signature 23 

on the bottom?   24 

A. Yes, ma'am.   25 
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Q. And looks like it's dated June 29th, 2018? 1 

A. Yes, ma'am.   2 

Q. Okay.  And there's some names on the bottom here.  Do 3 

you know what they indicate? 4 

A. Yes, ma'am, I do.   5 

Q. What is that?   6 

A. I'm -- .   7 

Q. Did they speak to you by phone?  And so, Chad Silver, 8 

Kyle Sprague, Dana Thorne and Wayne Cassard by phone? 9 

A. I believe there was phone and in-person conversations.  10 

This particular one, when I signed that, was in person with 11 

Dana Thorne and I believe it was Dana and/or when Wayne 12 

Cassard.  I forget who actually handed that to me. 13 

Q. Okay.   14 

 MS. ALAM: I'd ask to have General Counsel Exhibit 6 15 

admitted into evidence. 16 

 JUDGE TRACY: Any objections? 17 

 MR. KEIM:  No objection from the Respondent. 18 

 MS. VARELA:  No objection from the Union.   19 

 JUDGE TRACY:  All right, the General Counsel's Exhibit 6 20 

is admitted into evidence. 21 

(General Counsel's Exhibit 6 received in evidence.) 22 

  JUDGE TRACY:  And do you know, Mr. McKinnon, who wrote 23 

the names at the bottom there of that document?   24 

 THE WITNESS:  No, ma'am.  I have no idea at all.   25 
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 JUDGE TRACY:  Okay, thank you.    1 

 THE WITNESS:  You're welcome.   2 

Q. BY MS. ALAM:  Okay.  I'm going to turn your attention to 3 

another former employee you supervised named Oildia Vasquez.  4 

Do you recall her -- 5 

A. Yes, ma'am. 6 

Q. Now, when you started at the hospital, she was an EVS 7 

attendant, I think, Classification 1; is that right? 8 

A. I believe she was.  9 

Q. And there was some point in time where she came to you 10 

to ask for a couple days off; isn't that true?   11 

A. I don't recall.  I can -- I could -- they all do.  Like, 12 

when an employee needs it, they got to the manager and so I 13 

don't recall. 14 

Q. Well, on this occasion, she seemed upset, so you had a 15 

conversation with her privately in your office; is that true?   16 

A. I don't recall.  Again, all -- most employees, when they 17 

need time, they'll come into the office.  But I'm sure she 18 

did ask for time off during her tenure. 19 

Q. At some point, you became aware that she was also 20 

involved in the sexual harassment claims against you, 21 

correct? 22 

A. Absolutely not.  I don't recall having to answer 23 

anything about Oildia.   24 

Q. She bid for the role of floor attendant after you became 25 
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director; is that true?   1 

A. We don't have a classification of floor attendant, so it 2 

would not be true.   3 

Q. Is there a classification of utility?   4 

A. Yes, ma'am, utility.   5 

Q. Okay.  Would she have -- do you recall if she bid for 6 

a -- is it a utility attendant? 7 

A. Yes, ma'am, a utility attendant.   8 

Q. Okay.  I'm going to show you what's marked as General 9 

Counsel Exhibit 7.   10 

(General Counsel's Exhibit 7 marked for identification.)  11 

 MS. ALAM:  It's also on the SharePoint drive, so if you 12 

guys could open that. 13 

 MR. KEIM: -- . 14 

 MS. ALAM: Do you guys see it?  Okay, now I just have to 15 

figure out how to share it again. 16 

 MR. KEIM:  Your Honor, is that how you want us to handle 17 

that, or just to say we don't see it? 18 

 JUDGE TRACY:  Yeah, just say when you don't see it.  19 

We'll assume that when any attorney asks for you guys to take 20 

a look, we expect it to already be in SharePoint so you can 21 

pull it up and you just alert us if you can't see it.   22 

 MS. ALAM:  Okay, so -- 23 

 JUDGE TRACY:  And you may also, just as a tip going 24 

forward when you have witnesses, you could just go ahead and 25 
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have your tabs ready, already opened up so that way you can 1 

just keep the taps open and then share your screen when 2 

you're ready and the exhibits are already ready.  You just 3 

have to click on that tab.   4 

 MS. ALAM:  Okay. 5 

 JUDGE TRACY:  It's just -- we'll learn as we go along.  6 

It'll get better.   7 

Q. BY MS. ALAM:  So, do you recognize this?  This is a bed 8 

sheet, it looks like, for the EVS department, and I'm showing 9 

it to you, just because it has Oildia Vazquez being replaced.  10 

 So, looking at this, would you say -- it looks like she 11 

was replaced as an EVS -- do you recognize this kind of 12 

document, first of all?   13 

A. Yes, ma'am.  14 

Q. Okay.  And I think the document says that all the Oildia 15 

Vasquez was replaced and looks like the date on it is 16 

September 24th, 2018.  Was that the time that she changed to 17 

the utility attendant? 18 

A. That would be the date it would post -- I apologize, 19 

that would be the data was posted, not necessarily when she 20 

changed.  That's when we put it -- we post it. 21 

Q. So, how soon after somebody leaves a position do you 22 

typically post for the vacant position?   23 

A. They vary and it depends on business.  There's many 24 

different moving parts involved in posting a bid.  But we 25 
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don't just put it up to replace somebody that left a 1 

position.   2 

Q. Okay.  Do you recall if she started - if Ms. Vasquez 3 

started the utility attendant position in -- around September 4 

2018? 5 

A. At the bottom of the page, you're going to see an 6 

effective date.  That would be the date that it was 7 

effective.   8 

Q. That says, I think, 10 -- October 1st, 2018? 9 

A. Okay, so let me have you repeat the question.  I may 10 

have misunderstood.  You're talking about, Emma, or Ms. -- 11 

Q. I'm talking about Oildia Vasquez, when if you recall, 12 

she started to change over from an EVS attendant -- 13 

A. Okay. 14 

Q. -- to a utility attendant.   15 

A. Yes.  So, the document you have is not about 16 

Ms. Vasquez.  It's about Emma Valles, so I could not tell you 17 

that unless we've actually seen the bid from Ms. Vasquez.   18 

Q. Okay.  I did not get that.  So, I don't know.  I was 19 

hoping this would help you remember.  But it's sounds like 20 

you don't remember. 21 

A. Yeah, they all deviate, ma'am.  It's not a 72-hour -- we 22 

have to replace it.   23 

Q. Okay.  And I'll just withdraw the question.   24 

 JUDGE TRACY:  And just to note, while she's planning for 25 
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the next question, eventually with the official transcript 1 

just make sure that the court reporter has all the exhibits 2 

that have been admitted into evidence and if there are empty 3 

ones in the court reporting service will just tell us how 4 

they want that to be.   5 

 So, let's say, for example, you've got this one.  You 6 

don't have to go and find a different one to be General 7 

Counsel's Exhibit 5 or 6.  You can just -- that can be like 8 

not used.  It'll just make it hopefully not confusing.  Or 9 

maybe you use it later, I don't know.  10 

 MS. ALAM:  Okay. 11 

 JUDGE TRACY:  No need to like renumber everything, a 12 

huge fuss. 13 

 MS. ALAM:  Yeah. 14 

Q. BY MS. ALAM:  Now, Ms. Vasquez replaced an employee 15 

named Judy Zacharias (ph.).  Isn't that true -- when she bid 16 

for the utility attendant position? 17 

A. I -- again, I would have to see that bid sheet.  I have 18 

sometimes had 100 employees, so -- and there's moving parts 19 

with them, taking other bids.  That is a possibility.  I'm 20 

sorry to be vague, but I would say that's definitely a 21 

possibility, ma'am.   22 

Q. You recall Judy Zacharias used to be a utility attendant 23 

herself? 24 

A. I don't recall that she was back then. 25 
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Q. Does Judy -- Ms. Zacharias still work for Valley 1 

Hospital? 2 

A. Yes, ma'am.   3 

Q. Okay, and what is her current position?   4 

A. I believe right now she's utility.  I believe she is the 5 

utility.   6 

Q. And what -- do you know what shift she works? 7 

A. The overnight shift, which we refer to as graveyard.   8 

Q. And do you know how long she's held on to that position?   9 

A. I don't know her hire date.  No, ma'am, I don't.   10 

Q. But she's been in that same shift for the entire time 11 

you worked there? 12 

A. If not the entire time, most of it.   13 

Q. Now, as part of -- could you explain -- there's a third 14 

term of what is called waxing and stripping floors.  Do you 15 

know what's involved in that? 16 

A. Yes, absolutely, I do.  Yes, ma'am. 17 

Q. Okay, what is involved in that?   18 

A. In a fast response, you would take an abrasive pan with 19 

a chemical referred to a stripper.  Generally, it's an 20 

ammonia-based chemical.  You apply it to the floor and it 21 

is -- it becomes agitated with a buffer, a side to side 22 

buffer for the most part, and it'll -- scrape up is the best 23 

type to explain it, wax and/or seal.   24 

 Then you would remove that residue.  And if you have to 25 
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repeat it again, you would do it again.  Other than that, 1 

once it's finished, we neutralize the floor with a neutral 2 

tablet in the water.  And then at that point we start 3 

protecting it with a seal and/or a wax.   4 

Q. And is there any machinery used for this process? 5 

A. Yes, there is, ma'am.   6 

Q. Okay.  Are they pretty heavy machinery?   7 

A. Yeah, they're heavy.  Pretty heavy.   8 

Q. And how long does it take?   9 

A. It depends.  It deviates.  This hospital goes back to 10 

the 50s and a lot of it is vinyl tile.  There are floors that 11 

are not even.  So, it may take a little bit longer.  There's 12 

a lot more wear -- entrances, different, you know, walk off 13 

residue, stuff like that.  So, it deviates. 14 

 I mean, I would it would have to be a specific area 15 

you're speaking about and what the condition was at that 16 

time, because there's never a complete answer of it takes two 17 

hours.  It is timely, though.  It takes time.   18 

Q. Part of the reason it takes time is because after it's 19 

waxed, the floor will need to dry, correct, otherwise it'll 20 

be marked up if somebody were to walk across a waxed -- 21 

freshly waxed floor? 22 

A. The drying time really isn't a significant time element 23 

in it, because we have blower's that we put on there and it 24 

really decreases the amount of time for that to happen.  The 25 
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longest process of that would be the actual stripping.   1 

Q. But somebody has to place blowers after the floor is 2 

waxed? 3 

A. Yes, ma'am.  That's part of equipment that's brought out 4 

for it. 5 

Q. And people shouldn't be walking on the floor after it's 6 

waxed.  Correct? 7 

A. They shouldn't be.  But that's a case-by-case basis too.  8 

It depends.  This is a hospital, so we can't stop clinical 9 

staff from doing that.   10 

Q. And isn't it true that historically there were two or 11 

three people whose sole duty was really to do the waxing and 12 

stripping of floors? 13 

A. Not that I know of, just stripping and waxing, no, 14 

ma'am.  Since I've been there and I've looked at what bids 15 

are and what people are assigned, no, ma'am, not just 16 

specifically that.   17 

Q. So, would you have everybody in the EVS or in the 18 

utility department do waxing and stripping? 19 

A. Can you repeat the question?   20 

Q. Do you have all the employees who are in the utility do 21 

waxing and stripping?   22 

A. No, ma'am.  Utility doesn't define waxing or stripping.  23 

That's not what defines them to do it.  And absolutely not.  24 

I take a lot of care and to know floors, growing up in the 25 
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industry of stripping away some floors and being a custodian, 1 

being a porter, the floors have to be done correctly for many 2 

different reasons -- safety, not just appearance -- safety 3 

and everything else.  So, I would not just put everyone on 4 

it.  They really have to know what they're doing and they 5 

have to want to do it.   6 

Q. Now, Ms. Vasquez was assigned the additional duty of 7 

waxing and stripping, was she not? 8 

A. I believe so.  I believe that she had had moments, times 9 

where she may have had to do floor care.  Yes, ma'am. 10 

Q. And it wasn't something she did when she first started 11 

in the position, was it? 12 

A. No, she chose that.  She chose that when -- 13 

Q. She chose to do the waxing and stripping? 14 

A. Absolutely.  When she chose to go to graveyard, as a 15 

utility, we try to use Utilities more than anything because 16 

they have to exit the building sometimes to dispose of the 17 

waste.   18 

 And that is part of the definition on how far they leave 19 

the building.  So, she knew that would be a possibility and 20 

part of her duties would entail that.  So, she -- 21 

Q. How would she have known that?   22 

A. Because we discuss it with them.  We discuss -- anyone 23 

that takes a bid, we discuss exactly what we're looking at, 24 

what would be needed and make certain it fits within their 25 
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job classification -- in addition to her having access to 1 

what the job classified says. 2 

Q. You discussed it?  Was it on the posting for her bid, 3 

that duty?   4 

A. I would have to look at it.  It could have been also 5 

floor care, you know, different things, but it wouldn't have 6 

an exclusive.   7 

Q. At this time, were any of the postings saying varies in 8 

the duties?  9 

A. So, varies would incorporate different areas, not 10 

necessarily the classification.  So, varies -- we're a 11 

hospital.  If we have a patient that is in the ER and they 12 

need to go to 2 North, I can't have someone saying, no, I'm 13 

not -- 14 

(Witness pager buzzed.) 15 

 Perfect example right there.  So, if we have someone in 16 

the cath lab or ER that needs to move, we have to be able to 17 

make our hospital as -- the station varies.  That's where 18 

varies comes in.  So, you work for the hospital at the 19 

hospital.  And if you have to be assigned to where the 20 

patient needs and safety is.  That's what the varies defines. 21 

Q. So, it defines the areas of the hospital, not the 22 

duties?   Is that your testimony today?  23 

A. Yes, yes.  Yes, ma'am.  Duties are by job 24 

classification.   25 
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Q. And is there some document that has the duties that are 1 

expected of each classification?   2 

A. Yes.   3 

Q. Where would that be found? 4 

A. Shared Drive or actually human resources would be able 5 

to assist the employees on that.  We've shown them, if 6 

they're asked.  We've shown them what it is.  It's important 7 

that they know -- and they do -- before they sign and accept 8 

a bid.  We want to make certain that they understand that 9 

when they take it.   10 

 MS. ALAM:  I'd like to have -- to show the witness 11 

what's going to be what is marked as General Counsel Exhibit 12 

8. 13 

(General Counsel's Exhibit 8 marked for identification.) 14 

 JUDGE TRACY: Yeah, go ahead and pull it up.   15 

 MS. ALAM: Yes. 16 

Q. BY MS. ALAM:  So, is this what -- is this something like 17 

what you were referring to, Mr. McKinnon?   18 

A. Yes, as you can see, part of the CBA and part of job 19 

description is in the caption on the purpose.   20 

Q. On the -- sorry. 21 

A. Right. 22 

Q. Okay. 23 

A. And below where her name is on the cell, Oildia Vasquez, 24 

it is exclusive on floors.  It has many different things -- 25 
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trash, cleaning, sanitizing.   1 

Q. And it looks like there's a signature.  I'm not sure 2 

whose signature this is, but were you involved in showing her 3 

this document?  Do you recall ever showing her this document 4 

with the job duties that -- 5 

A. No, that's not my signature.  Would have been one of the 6 

other managers.   7 

Q. Do you recognize the signature on it?   8 

A. I'm trying my hardest and I don't.   9 

Q. But is this --  10 

(Announcement heard over speaker.) 11 

A. Can I continue on that answer?  I'm going to lean 12 

towards the last name having an R, that it may have been 13 

Silbiano Rubio.  I don't have any other managers that have a 14 

last name with the R.   15 

Q. All right, do you recall ever discussing this, this kind 16 

of document with her to discuss her duties?  It sounds like 17 

it's something you said that you talk about with people -- 18 

A. So -- 19 

Q. -- entering the position. 20 

A. If she put up a bid when she was awarded the bid, I 21 

would have made certain that she understood what her duties 22 

were.  But she had worked in the hospital before I came on 23 

and she was pretty -- I remember, she was very confident 24 

about it and she was happy to get it for many different 25 
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reasons, she said, to include more money.   1 

 JUDGE TRACY:  Can I just ask one point of clarification?  2 

When you use the term "bid," is that when an existing 3 

employee -- well, we'll stick with existing employee applies 4 

for a different position and then they are given that 5 

position?  Is that when, you know, we say like a job 6 

announcement.  Is that what you're talking when you say bid? 7 

 THE WITNESS:  Yes, ma'am.  It could be a different 8 

shift, not just a different job.  It could be different days 9 

off.  It could be going from per diem part time up to full 10 

time.  There's many different things on the bid, ma'am.  But, 11 

Your Honor, you're correct.  For the most part, that's 12 

correct. 13 

Q. BY MS. ALAM:  So, one question I have for you, though, 14 

is this document is for EVS Attendant 2. 15 

A. Mm-hmm. 16 

Q. And it appears to have been signed December 17th, 2018 17 

at a time, I think, where she would have been in -- is there 18 

a separate one for a utility attendant or is this -- are they 19 

interchangeable?   20 

A. For the most part, they're interchangeable.  The 21 

utility, about varies -- it's very small, varies in deviation 22 

from this.  What will happen where they leave, away from the 23 

building so far, ladder getting up on a ladder and using an 24 

autoclave, which is a mechanical unit out on a dock, which 25 
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incinerates waste.   1 

 For the most part, all of this -- most -- all of this is 2 

interchangeable.  Yeah.  I mean, that's -- this is the same 3 

thing.  The difference is -- I know it's a long answer, but 4 

the difference on this is if we had to have an EVS attendant 5 

do the floor, first of all, we would make certain that they 6 

knew how to do it.   7 

 But it's not that -- it's not in the description.  They 8 

do have to do other duties, if needed.  We would just 9 

compensate them if they had to do anything with the utility 10 

definition.   11 

Q. Now, do you remember having a meeting with Ms. Vasquez 12 

around this time, December 2018, where she was complaining 13 

about this additional duty of waxing and stripping floors?   14 

A. I don't recall her complaining about floors.  She knew 15 

that going in and she kept explaining how good she would be.  16 

And she's done it before.   17 

 JUDGE TRACY:  Let me ask you, how much longer do you 18 

have?    19 

 MS. ALAM: I'm actually pretty close to that.  20 

 JUDGE TRACY: Okay, I didn't know if we should take a 21 

break now, but if, you know -- then that's fine.  Okay, go 22 

ahead.   23 

 MS. ALAM:  So, I'm going to offer this, I think, you 24 

know, we will be most likely calling the -- Mr. Rubio, but 25 
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I'd like to just have -- offer it now or just have it 1 

identified and we'll -- I'll offer it later.   2 

 MR. KEIM:  I'm willing to not object to it if it is 3 

offered, just for the record. 4 

 MS. ALAM: Oh, okay.  Then I'd like to offer General 5 

Counsel Exhibit 8 for the record.   6 

 JUDGE TRACY:  Any objections from Ms. Varela? 7 

 MS. VARELA:  No objection.   8 

 JUDGE TRACY:  All right, so General Counsel Exhibit 8 is 9 

admitted into evidence.  I would just note, of course, that 10 

it's unclear who -- which manager signed that document.  And 11 

obviously it goes without saying, but I will say it, that all 12 

these documents throughout this case, the relevance to the 13 

different allegations, will, you know, I expect that to be in 14 

the briefs, which is obvious, so --  15 

(General Counsel's Exhibit 8 received in evidence.) 16 

Q. BY MS. ALAM:  Now, Mr. McKinnon, are you familiar with 17 

the Employer's leave policy?   18 

A. I apologize, employee? 19 

Q. Employee's leave policy. 20 

A. Leave policy? 21 

Q. Employer's, yeah, leave policy.   22 

A. I am familiar with it.  Yes, ma'am.   23 

Q. And there's a certain number of points that employees 24 

can accrue if they take more than a determined amount of 25 
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leave in a certain amount of time.  Is that true -- that 1 

could result in discipline? 2 

A. That could result in discipline, yes, ma'am.   3 

Q. Okay.  But there's an exception if employees are 4 

approved for family medical leave purposes, correct?   5 

A. We do not assign incident points for FMLA, approved 6 

FMLA. 7 

Q. And FMLA is approved through a different part of the 8 

hospital, not through human resources -- or sort of -- 9 

something called Sedgwick; is that right?   10 

A. We do have a third-party administrator.   11 

Q. Okay.  Is it called Sedgwick?   12 

A. Yes, ma'am.   13 

Q. Okay.  And employees would have to submit documents to 14 

support their leave request to that third-party entity, 15 

Sedgwick? 16 

A. We don't -- I have no idea on how that works.  We don't 17 

get involved in that part.   18 

Q. How would you know if Sedgwick had approved FMLA leave 19 

for an employee?   20 

A. Yes, ma'am.  Human Resources will communicate with us 21 

and, for example, if myself, Glenn McKinnon, took FMLA, first 22 

thing is I have to call my manager, per the CBA, and notify 23 

them that I am going to be absent.   24 

 Once they notify Sedgwick, Human Resources gets whether 25 
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it was approved or not.  They just let me know that by 1 

email -- it was leave or it was denied. 2 

Q. And employees can be approved for either a block amount 3 

of time for that FMLA leave or they can be approved 4 

intermittently; isn't that true?   5 

A. Depending on their case, it varies.  Yeah, each one is 6 

special. 7 

Q. But there is such a thing as intermittent FMLA leave, 8 

correct? 9 

A. That is correct, yes, ma'am. 10 

Q. Which means that employees can take it a day here, a few 11 

hours there as needed? 12 

A. Specific to the employee, it doesn't mean that.  Each 13 

employee has came up where it has to be a day.  Some are 14 

defined that we get the notice by HR that it is by the hour.  15 

So, there -- it's not a blanket across, ma'am. 16 

Q. Right, but there is a possibility that an employee who 17 

may have sort of an unpredictable situation could take leave, 18 

a day, a few hours that could be approved under FMLA; is that 19 

right?   20 

A. Yes, ma'am. 21 

Q. And they could also be approved to take -- to give short 22 

notice for such leave; isn't that true?   23 

A. They can be approved for that.  Yes, ma'am.   24 

Q. Less than four hours' notice, correct?   25 
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A. Yes, ma'am.  They can be approved for that.   1 

Q. Now, Ms. Vasquez had approved FMLA leave, didn't she?   2 

A. I would have to look at her file.  I don't recall if she 3 

did or not.  Her file has been closed for years now.   4 

Q. Ms. Vasquez -- do you recall calling Ms. Vasquez in for 5 

a disciplinary meeting on March 20th, 2019?   6 

A. If I could see the document, it may remind me, but I 7 

can't answer that specific date, ma'am.   8 

Q. Had you ever disciplined Ms. Vasquez for taking -- have 9 

you ever issued a discipline to her for taking too much 10 

leave? 11 

A. If she violated the collective-bargaining agreement or 12 

attendance policy, she very well may have been disciplined 13 

for it.   14 

Q. Do you recall having a meeting with her, though, where 15 

you issued a discipline to her about that?   16 

A. I don't know if there was excessive points.   17 

Q. But you do recall issuing a discipline to her? 18 

A. I recall she did receive discipline action since she was 19 

here. 20 

Q. When you called her in to discipline, did you -- did she 21 

request to have a union representative present at her 22 

meeting? 23 

A. If you can provide me the document, ma'am, to help me 24 

remember what you're talking about because you are referring 25 
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to discipline.  And I want to know if I could see it please.   1 

Q. I can, but it's not -- the documents I have do not have 2 

your name on it again, so I'm asking based on your 3 

recollection.   4 

A. So, in general, Ms. Vasquez did receive disciplinary 5 

action.  I cannot say that date.  I just want to be correct, 6 

and I don't want to be -- to look at it, ma'am. 7 

 MS. ALAM:  Well, perhaps then, Your Honor, maybe I 8 

didn't prepare it, but I could -- because I just didn't think 9 

it would -- it didn't have enough information for the 10 

questions that I have, but I'm happy to use it to refresh his 11 

recollection.   12 

 But we could take a break then, if you'd like.  I can 13 

pull it from the subpoenaed documents.  And then I just have 14 

a few more questions for him.   15 

 JUDGE TRACY: Okay, let's go off the record. 16 

 COURT REPORTER:  We're off the record.  17 

(Off the record from 10:56 a.m. to 11:04 a.m.)   18 

 JUDGE TRACY:  All right, go ahead, please. 19 

 MR. KEIM:  Wait a minute, Your Honor.  When are we 20 

already have a 9 uploaded, so I don't know if we want to do 21 

another 9 just before we go on the record.  In other words, 22 

there's an uploaded GC-9.  I just raise that. 23 

 MS. ALAM:  Thank you. 24 

 JUDGE TRACY:  Oh, yes -- oh, I see.  Yeah. 25 
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 MR. KEIM:  Well, we didn't use 2 and 3, so we could -- 1 

 MS. ALAM:  We could change this to GC Exhibit 2.  That's 2 

a good idea.  That we received and uploaded nine.  Let me 3 

just -- I'm sorry, let me just change that on the Bates stamp 4 

before we get started.   5 

 JUDGE TRACY:  Well, we're on the record, so whenever 6 

you're ready. 7 

 MS. ALAM:  Oh, I'm sorry.  Okay. 8 

 MS. ALAM:  Okay, Mr. McKinnon, so I'm going to share 9 

with you in the SharePoint drive -- and I'll rename it.  But 10 

it's Bates marked as GC Exhibit 2.  It's -- in the SharePoint 11 

is says, Oildia Vasquez discipline, March 20th discipline.   12 

(General Counsel's Exhibit 2 marked for identification.) 13 

Q. BY MS. ALAM:  Check the screen.  Okay, Mr. McKinnon, can 14 

you see the document?   15 

A. I do, yes, ma'am.   16 

Q. Okay, so this is a discipline that was issued to 17 

Ms. Vasquez and the date on it looks like it's March 20th, 18 

2019.  Does this document look familiar to you?   19 

A.   It does, yes, ma'am.   20 

Q. Okay.  And you recall issuing this discipline to 21 

Ms. Vasquez? 22 

A. Can you scroll to the bottom, please? 23 

Q. Yes. 24 

A. All right, so I may have been present.  That is not my 25 
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signature of issuing. 1 

Q. Right.  But you do recall issuing this discipline to her 2 

now that you see it?   3 

A. I do recall being present for this document, ma'am, but 4 

not issuing it.   5 

Q. Okay.  Did you have a meeting with her when she was 6 

given the document?  Given the discipline?   7 

A. As a preventative counseling, in this specific case, 8 

ma'am, I have to say, I don't recall having conversation with 9 

her about.  It doesn't mean that I didn't.  I may have.  This 10 

is a preventative.  It's not a warning notice, so I don't 11 

recall her coming to me to speak or anything like that on 12 

there, but she very well may have.   13 

Q. Okay.  14 

 MS. ALAM:  Okay, I'll just ask to introduce General 15 

Counsel Exhibit 2 into the record. 16 

 JUDGE TRACY:  Any objection? 17 

 MR. KEIM:  No objection, Your Honor.   18 

 MS. VARELA: No objection.   19 

 JUDGE TRACY:  All right, General Counsel Exhibit 2 is 20 

admitted into evidence.   21 

(General Counsel's Exhibit 2 received in evidence.) 22 

Q. BY MS. ALAM:  So, I would like to show you one final 23 

document.  So, you don't recall anything about that meeting? 24 

A. No, ma'am, I can't that I was there.  Again, it wasn't 25 
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issued by me, but I don't recall if she had conversation with 1 

me.  And generally, I would document it if it was something 2 

like -- there's not a Step 1 on that one.   3 

 But I would definitely have documented it if there was a 4 

challenge to it or something or I would have communicated 5 

with HR and documented it if there was anything with that or 6 

that was not correct. 7 

Q. And you have no recollection of any issues she had with 8 

the duty of waxing and stripping floors? 9 

A. Yeah, I definitely recall issues where she wasn't 10 

performing her work correctly.  I remember that multiple 11 

times.   12 

Q. Okay, did you recall having a meeting where you 13 

discussed her not performing her work correctly?   14 

A. I recall her meeting with me and saying that she would 15 

like more training and we definitely put her with another 16 

person to train more.  Yes, ma'am.   17 

Q. Okay.  Did you ever discuss with her, though, her 18 

performance issues?   19 

A. Well, at that meeting, it would have been because she 20 

wasn't hitting performance standards.  But I can't recall if 21 

it was that significant impact on patient safety coupled with 22 

and/or complete negligence.   23 

 We would have issued a disciplinary action.  However, if 24 

it's not -- if there's not any disciplinary action, it would 25 
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have been more of what we do when we just coach up and talk 1 

to them and try to give them additional training, ma'am. 2 

Q. Didn't she complained to you that she wasn't able to 3 

complete both the usual duties that she had of cleaning all 4 

the floors and with this additional duty of waxing and 5 

stripping? 6 

A. So, I would have to know a specific case.  That does 7 

happen sometimes and we take it into consideration.  So, to 8 

answer that, if she did, we would have looked at 9 

productivity.  We would have looked at the job she did, what 10 

she had completed, the standard of it.  And if it did impact 11 

her other duties, we wouldn't hold it, definitely, against 12 

her for disciplinary action.   13 

Q. But you did mention that you had counseled her about her 14 

not meeting the standard that you'd set for her? 15 

A. No.  No, ma'am.  I didn't say counsel.  I said we had 16 

communication.  I don't recall if there was counseling, 17 

meaning corrective action or anything.  But I know that there 18 

was conversation because we would come in and floors weren't 19 

done correctly or finished or what have you.  So, yeah, but 20 

that's general.  That happens.  I mean, I think things can 21 

happen where the employee can't finish it.   22 

Q. Isn't it true that when you issued her this discipline 23 

on leave, you actually counseled her also about her failing 24 

to meet the standard in her floor care duties?   25 
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A. So, like I said before, ma'am, respectfully, I did not 1 

issue that leave.   2 

Q. Oh, I'm sorry.  When -- do you recall being present when 3 

she was given this discipline about leave?  Correct? 4 

A. No, ma'am.  No, ma'am.  I recall fairly that document 5 

because I've seen it.  When -- before a manager issues it, I 6 

will review it and I will meet with human resources to make 7 

certain that it's to a level to where it should be issued.  8 

We don't just issue.   9 

 So, I said I am familiar with that document, being 10 

present with that document -- not necessarily being present 11 

when she was there being issued.  Yes. 12 

Q. So, you normally would give her a disciplinary document? 13 

A. Preventative for the most part, because it's not a one 14 

to notice.  It is generally the manager on duty.  It all 15 

depends on who comes in, who's there, who's present and so 16 

forth.   17 

 But each case is different depending on the level, 18 

because you have the Level 1, 2, 3 and a separation.  So, all 19 

of it will change depending on circumstance and who was 20 

available.   21 

Q. Do you ever give out these disciplinary slips to 22 

employees?   23 

A. Yes, ma'am.   24 

Q. Now, okay, I'd like to show you -- into evidence -- I'd 25 
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like to show you what's been marked as General Counsel 1 

Exhibit 9. 2 

(General Counsel's Exhibit 9 marked for identification.) 3 

 Now, this is -- this was produced pursuant to a 4 

subpoena.  Do you recognize this?  This seems to be some 5 

processing paperwork and you are listed as the initiating 6 

supervisor.  Do you recognize this type of form?   7 

A. I don't. 8 

Q. Okay. 9 

 JUDGE TRACY:  I didn't get that.  Could you try again?  10 

 THE WITNESS:  I don't know why a fairy jumped up on 11 

that. 12 

Q. BY MS. ALAM:  Well, okay, so you don't recognize this?  13 

You didn't you didn't create this document? 14 

A. No, that's a human resource's document, ma'am.   15 

Q. Okay.  So, this document says that says something 16 

about -- it lists employee, Oildia Vasquez, and it says 17 

termination.  Was Ms. Vasquez terminated? 18 

A. So, termination by definition, is employment terminated.  19 

But there's different reasons -- resignation -- different 20 

reasons.  My understanding is she resigned.   21 

Q. Okay.  And so, in the system, even if somebody had 22 

resigned, it would be listed and you're -- in the hospital 23 

system as a termination? 24 

A. So, I can't speak for HR, but I'm pretty -- 25 
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Q. Sure. 1 

A. -- confident.  Yes, ma'am, I'm pretty confident it would 2 

be -- just be what type of termination of employment.   3 

Q. Okay.  And do you recall -- the date listed here is 4 

April 5th, 2019.  Do you recall if -- you're saying that that 5 

Ms. Vasquez resigned?  Do you recall if it was at that time?   6 

A. I believe it was around the time, ma'am. 7 

Q. And did you -- how did you find out that she had 8 

resigned?   9 

A. She had said that she was offered a job with more money 10 

at a different hospital, not in our Company.  And it was 11 

going -- had to move over there.  It was more beneficial to 12 

her family, for her personal reasons.  She didn't elaborate 13 

any further.   14 

Q. Okay.  Now, in February of 2019, do you recall the Union 15 

engaging in leafletting outside the hospital? 16 

A. Can't say February, but there's been a couple, a few 17 

times that -- 18 

Q. Do you recall a couple of times that the Union was 19 

leafletting? 20 

A. Yes, ma'am. 21 

Q. Okay.  Do you remember if it was in the winter or 22 

spring, summer or fall? 23 

A. I don't, I'm sorry.   24 

Q. And where did the leafletting take place?   25 
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A. Well, I know on one time I was going and coming back 1 

from lunch; another time I was coming back from the 2 

negotiations and all I could see was the stretch of the 3 

hospital down Chatelain and up Pennsylvania.  I don't know 4 

what -- how far up around the corner.  I don't know.  But you 5 

have -- the right to the entrance we entered, they were all 6 

over there, the sidewalks. 7 

Q. And so, you saw them as you were coming into the 8 

hospital? 9 

A. On one occasion, I was coming back from negotiations.  10 

On at least one, coming back from negotiations. 11 

 On another occasion leaving property to go to lunch to 12 

go eat, so we would have to walk down the sidewalk across the 13 

street into a parking lot, employee parking lot.  And, of 14 

course, the entire sidewalks. 15 

Q. And were you able to observe the leafletting from inside 16 

the hospital?   17 

A. I don't know if you can or not.  I don't think you can 18 

because I mean, it's possible that you could.  But when you 19 

look out the door, you just have a driveway and then there's 20 

foliage and the walls that would block everything else on the 21 

sidewalk.  So, I mean, it's possible.  I don't know.   22 

 MS. ALAM:  Okay, I have no further questions.   23 

 JUDGE TRACY:  All right, so, Ms. Varela, any questions 24 

for Mr. McKinnon? 25 
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 MS. VARELA:  If we could, can I have a meeting with just 1 

Counsel, with the Board and myself before, just for five 2 

minutes? 3 

 JUDGE TRACY:  Sure.  But before we do that, Mr. Keim, 4 

you're more than welcome after this to ask, you know, 5 

Mr. McKinnon questions, if you want to go ahead and take care 6 

of your direct or you can call him back.  You just let us 7 

know how you want to proceed.   8 

 MR. KEIM:  Thank you, Your Honor. 9 

 JUDGE TRACY:  All right, so let's go ahead and go off 10 

the record.  If you -- Mr. White, could you create a breakout 11 

room for General Counsel and for charging party rep there? 12 

(Off the record from 11:19 a.m. to 11:27 a.m.) 13 

 JUDGE TRACY:  Go ahead, please, Ms. Varela. 14 

DIRECT EXAMINATION 15 

Q. BY MS. VARELA:  Okay, so, Mr. McKinnon, just question.  16 

You don't play any role in the Union's selection of shop 17 

stewards, do you?   18 

A. No, ma'am.  No, we don't have any role in that. 19 

Q. And you don't play any role in which shop stewards are 20 

assigned to represent anybody in any individual meeting, do 21 

you?   22 

A. No, we accept the employee's voice of the person, and 23 

even if there's not a substitute available, we allow them to 24 

choose another witness.   25 
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 MS. VARELA:  Okay, that's all I have. 1 

 THE WITNESS:  Yes, ma'am.   2 

 JUDGE TRACY:  Okay, and so, Mr. Keim, how would you like 3 

to proceed?   4 

 MR. KEIM:  Your Honor, we'll just reserve the right to 5 

recall Mr. McKinnon in our case-in-chief.   6 

 JUDGE TRACY:  Okay, that's fine. 7 

 MR. KEIM:  No questions for him now.  Thank you.  8 

 JUDGE TRACY:   All right.  Well, thank you.  And so, I 9 

guess, Mr. McKinnon -- 10 

 THE WITNESS:   Yes, ma'am.  11 

 JUDGE TRACY:   I want to thank you for your cooperation 12 

and testimony this morning.  Please don't discuss your 13 

testimony with anyone until after the hearing is over.  And 14 

I'm sure that Mr. Keim will let you know when the hearing is 15 

completed.   16 

 In the meanwhile, it sounds like you also may be called 17 

back.  So, we might be seeing you again.  But you can go 18 

ahead and I would suggest maybe you can mute the camera -- 19 

mute the mic there, if you know how, if you do. 20 

 THE WITNESS:  Thank you.     21 

 JUDGE TRACY:  And then you can leave.  And then who is 22 

going to be our next witness and how long?  So, if you want 23 

to just mute that and then you can go ahead and go. 24 

 THE WITNESS:  Thank you, Your Honor.   25 
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 JUDGE TRACY:  Thank you.   1 

 THE WITNESS:  I'm trying. 2 

 JUDGE TRACY:  It's okay -- or you can just go, I 3 

suppose, if it's too difficult. 4 

 MR. ANZALDUA:  There should be a little mic button on 5 

the bottom left-hand corner. 6 

 THE WITNESS:  Yeah, I'm on it.  It just doesn't give me 7 

the mute option.   8 

 JUDGE TRACY:  Oh, interesting.  Okay, that's fine.  Just 9 

go ahead and leave that and we'll try to troubleshoot that 10 

later.  I don't know if there's something about the way that 11 

it's set up here. 12 

 THE WITNESS:  Yeah, it says mute.   13 

 MR. ANZALDUA:  See, need to just click on that and click 14 

on that one.   15 

 THE WITNESS:  Yeah, I think I got it.  Yeah, I've got 16 

it.  Okay, thank you. 17 

  (Witness excused.) 18 

 JUDGE TRACY:  I don't think it's muted, but that's okay.   19 

 MR. ANZALDUA:  Do you want me to turn it off? 20 

 JUDGE TRACY:   Oh, no, don't do that because -- 21 

 MR. ANZALDUA:  Maybe Mr. White can mute it. 22 

 COURTROOM DEPUTY:  Yeah, I can. 23 

 JUDGE TRACY:  Yeah, he'll mute it.  Okay, so General 24 

Counsel, your next witness, how long will they be?  It's 25 
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11:30.  We can take the lunch break now and then call the 1 

next witness after that, you know, say, an hour lunch break? 2 

 MR. ANZALDUA:  Yeah, I think that's the best approach.  3 

this may be a lengthy witness.  And I guess, I believe the 4 

next witness is going to be Mr. Millet.  I had previously 5 

told Tom that it was going to be Ms. Thorne, but given the 6 

testimony, I think we're going to wait and do it with 7 

Mr. Millet.   8 

 MR. KEIM:  Okay, he actually is not here today, but is 9 

on standby to come in.  But we do need to stop then so he has 10 

an opportunity to be here.  11 

 JUDGE TRACY:   Can he get back here by -- back to the 12 

facility by 12:30, an hour?  Is that enough -- 13 

 MR. KEIM:  That's what my understanding is.  He's on 14 

standby.  I just thought he was going to be later in the 15 

afternoon if we went to Ms. Thorne next.  So, it shouldn't be 16 

a problem to change your order.  I don't know.  But I've got 17 

him on standby.  He should be here.   18 

 JUDGE TRACY:   Okay, so what -- I'll just leave it to 19 

you guys to communicate with one another during this hour 20 

break.  If something occurs where he needs another 15 21 

minutes, then we can do that.   22 

 I want to unmute my phone and turn my camera back on 23 

12:30 Pacific Time, but we'll take the lunch break until 24 

then.  And if we need a little bit longer, but if it's going 25 
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to be way later because he went and ran errands, then you're 1 

going to have to just use somebody else for now, then.   2 

 Okay, so I'll see you guys in an in an hour, okay? 3 

 MR. ANZALDUA: Thank you.   4 

 JUDGE TRACY:  All right.  Thank you.  We're off the 5 

record.   6 

(Whereupon at 11:32 a.m., a lunch recess was taken.) 7 

 8 
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 24 

A F T E R N O O N  S E S S I O N 25 
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        (Time Noted: 3:30 p.m.) 1 

 COURT REPORTER:  We're on the record. 2 

 JUDGE TRACY:  So, if General Counsel, if you could call 3 

your next witness, please. 4 

 MR. MIZARATE-MANCILLA:  Thank you, Your Honor.  General 5 

Counsel calls Darrel Millet. 6 

 JUDGE TRACY:  I'm sorry I couldn't hear you.   7 

 MR. ZARATE:   General Counsel calls Darrel Millet. 8 

 JUDGE TRACY:   Okay.  All right, so, Mr. Millet, if you 9 

could please raise your right hand, please.   10 

(Whereupon, 11 

DARREL MILLET 12 

was called as a witness by and on behalf of the General 13 

Counsel and, after being first duly sworn, was examined and 14 

testified as follows:) 15 

 JUDGE TRACY:  Let me just give you some instructions 16 

before you answer any questions.  Is there anybody in the 17 

room with you presently?   18 

 THE WITNESS:  No, ma'am.  19 

 JUDGE TRACY:   No?  And do you have any documents in 20 

front of you?   21 

 THE WITNESS:  No.   22 

 JUDGE TRACY:  Okay.  And if you do have a phone, which I 23 

assume you do, please don't use the phone to communicate with 24 

anyone during the course of your testimony today.  Okay? 25 
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 THE WITNESS:   Okay. 1 

 JUDGE TRACY:  All right.  And you'll be asked questions 2 

by the attorneys here.  If you could please wait for the 3 

question to finish being asked before you respond.  We're 4 

creating a transcript here.  And so, we need to make sure 5 

that we have the question and the answer to be audible in the 6 

recording of this.  And then also we -- if you could please 7 

not -- we need verbal responses.  So nodding of -- no nodding 8 

of the head, et cetera.  Okay? 9 

 THE WITNESS:   Okay. 10 

 JUDGE TRACY:   All right.  Thank you so much.  I guess, 11 

Mr. Zarate, it's -- is going to you with this witness.  So, 12 

go ahead, please.   13 

 MR. ZARATE:  Thank you very much.  So, good afternoon, 14 

Mr. Millet.  My name is Nestor Zarate.  I'm an attorney with 15 

the NLRB.  I'm just going to be asking some questions today.  16 

 THE WITNESS:   Okay. 17 

DIRECT EXAMINATION 18 

Q. BY MR. ZARATE:  So, Mr. Millet, first, have you reviewed 19 

any documents in preparation of your testimony today?   20 

A. Yes.  21 

Q. And what documents did you review?   22 

A. Disciplinary actions, statements.   23 

Q. Okay, disciplinary actions of who?   24 

A. Andrew Pietanza, Tanisha Ruiz and Shirril Smith. 25 
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Q. Okay, thank you.  And when did you review those 1 

documents?   2 

A. Over the course of the last week.   3 

Q. Have you spoken with anyone in preparation of your 4 

testimony today? 5 

A. The attorney. 6 

Q. And by the attorney, who do you mean, sir? 7 

A. Tom.   8 

Q. And Mr. Millet, are you currently employed?   9 

A. Yes. 10 

Q. Where are you employed? 11 

A. Valley Hospital Medical Center.   12 

Q. And what are you -- what is your position at Valley 13 

Hospital?  14 

A. I'm an environmental services manager.   15 

Q. How long have you been employed in that position?   16 

A. I've been here almost three years. 17 

Q. Almost three years.  Do you happen to know the date when 18 

we started that position? 19 

A. I believe it was June of 2018. 20 

Q. June 2018?  Okay. 21 

 MR. ZARATE:  And, Your Honor, I request permission to 22 

continue my examination of the witness on this pursuant to 23 

Rule 611(c) of the Federal Rules of Evidence, as a witness 24 

identified as an adverse party.   25 
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 JUDGE TRACY:  Go ahead, please.  Thank you.   1 

 MR. ZARATE:  Thank you.   2 

Q. BY MR. ZARATE:  Mr. Millet, have you had any other 3 

positions besides EVS manager? 4 

A. In this facility?   5 

Q. Yes.   6 

A. No. 7 

Q. No, I'm sorry.  I said EVS.  EVS is Environmental 8 

Services, right?   9 

A. Yes.   10 

Q. And, Mr. Millet, can you please tell the judge, I guess, 11 

your employment history as a manager to include Valley 12 

Hospital? 13 

A. In regard to -- I'm not sure what you are looking for.   14 

Q. Well, let me ask you, were you a manager before coming 15 

to Valley hospital? 16 

A. I was a supervisor before coming here. 17 

Q. And where was that? 18 

A. The four years prior. 19 

Q. And where was it? 20 

A. At Summerland Hospital and I worked for Sodexo Company 21 

at University Medical Center.   22 

Q. And you said you were a manager.  Manager of what 23 

department? 24 

A. So, I'm an environmental services manager here and I was 25 
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a supervisor for environmental services at the prior two 1 

facilities. 2 

Q. Okay, thank you.  And so -- those companies that you 3 

worked for, did any of them have unions?   4 

A. Yes.  5 

Q. And which of those companies had unions? 6 

A. Say that again?  7 

Q. Which of those companies had unions? 8 

A. University Medical Center.   9 

Q. And do you remember what union that was? 10 

A. SEIU. 11 

Q. Now, the Environmental Services Department there at 12 

Valley Hospital includes which employees?   13 

A. The EVS attendants, the utility attendants and the linen 14 

attendants.   15 

Q. Okay.  Thank you very much.  Now, the employees at 16 

Valley Hospital are represented by a union, that's right? 17 

A. Correct. 18 

Q. And that is the Culinary Workers Union? 19 

A. Yes.   20 

Q. And there is a collective bargaining agreement between 21 

the Union and the Respondent? 22 

A. Yes.   23 

Q. And the effective dates are 2013 through 2016? 24 

A. Yes. 25 
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Q. There's -- currently the parties are negotiating a new 1 

agreement, right? 2 

A. As I'm aware, yes. 3 

Q. Okay.  And as far as you understand it, even though the 4 

parties do not have an agreement yet, the parties are bound 5 

to maintain the status quo under the old agreement? 6 

A.  Yes.   7 

Q. And the agreement between the Union and Respondent 8 

includes provisions for wages and categories on employment, 9 

correct?   10 

A. Yes.   11 

Q. And the CBA is also grouped in different provisions or 12 

articles? 13 

A. Yes.   14 

Q. And, for example, there is an article for vacation 15 

scheduling? 16 

A. Yes.   17 

Q. For uniforms? 18 

A. Yes.   19 

Q. For union stewards? 20 

A.  Yes.   21 

Q. For prohibited discrimination?   22 

A. Yes.   23 

Q. For discipline?   24 

A. Yes.   25 
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Q. Agreements and arbitration? 1 

A. Yes.   2 

Q. For a probationary period? 3 

A. Yes.   4 

Q. For union access to the hospital and employees? 5 

A. Yes.   6 

Q. And for bulletin boards, right? 7 

A. Yes.  8 

Q. And are there other EVS managers at Valley Hospital?   9 

A. Yes. 10 

Q. And who are they?   11 

A. Michael Blake, Robert Cox and Monica Griego (ph.) 12 

Q. Are you the most senior of the EVS managers? 13 

A. No. 14 

Q. Who would that be?   15 

A. I believe it's Michael Blake.   16 

Q. And you're familiar with Silbiano Rubio? 17 

A. Yes. 18 

Q. And I think he's known as Sil?  Is that right?  19 

A. Yes. 20 

Q. And who is he?   21 

A. He was an EVS manager here prior. 22 

Q. Do you know when he left? 23 

A. Not off the top of my head.  I could not -- 24 

Q. Do you happen to know why he left?  25 
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A. No. 1 

Q. Who do you report to? 2 

A. Glenn McKinnon. 3 

Q. Glenn McKinnon is the director at EVS?   4 

A. Yes. 5 

Q. Do you report to anyone else? 6 

A. In my chain of command. 7 

Q. And who would that be? 8 

A. Jeffrey Enby (ph.) would be the next in line. 9 

Q. Jennifer Epey? 10 

A. Jeffrey. 11 

Q. Jeffery?  Are you familiar with Dana Thorne?   12 

A. Yes.   13 

Q. Who is she?   14 

A. She's the human resources director. 15 

Q. How about Leslie Erwyn? 16 

A. Yes.   17 

Q. And who is she? 18 

A. She's also in HR. 19 

Q. And Claude Wise? 20 

A. Yes. 21 

Q. Who is he? 22 

A. The CEO. 23 

Q. And Carl Sprague?   24 

A. Yes.   25 
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Q. Who is he? 1 

A. He is an associate administrator.  I believe that's the 2 

title. 3 

Q. Has he always held that position, to your knowledge?   4 

A. As far as I know.  5 

Q. Can you please tell us what your general duties are as 6 

an EVS manager? 7 

A. To ensure the cleanliness of the hospital, make sure -- 8 

basically just make sure the hospital is clean and sanitized 9 

for patient safety.   10 

Q. And are you in charge of any specific shifts? 11 

A. Currently I'm on day shift?   12 

Q. Currently?  When did you start day shift? 13 

A. Month and a half, two months ago. 14 

(Announcement over loud speaker.) 15 

 JUDGE TRACY:   What -- so, if you could just please 16 

repeat your answer?  This -- it seems to -- it will be a 17 

problem.  I liken it to testifying at an airport, but when 18 

that comes on, just stop answering and then we'll wait for it 19 

to finish before you respond.  But maybe everybody needs to 20 

go get corndogs after this.   21 

 THE WITNESS:  I know.  Yes, ma'am.   22 

 JUDGE TRACY:  Go ahead.  I'm sorry. 23 

 THE WITNESS:  I believe it was about two months ago, I 24 

came back to day shift. 25 
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Q. BY MR. ZARATE:  And what was your shift previously? 1 

A. Previous to this was swing shift -- swing shift, grave 2 

shift. 3 

Q. Okay.  What are the hours for the swing shift?   4 

A. The hours for swing shift, our 3:00 p.m. to 11:30 p.m.   5 

Q. And what are the hours for the day shift? 6 

A. 7:00 a.m. to 3:30 p.m.   7 

Q. And you're the only supervisor on your shift; is that 8 

right?  9 

A. Most days. 10 

Q. Most days.  On which days are not the only supervisor? 11 

A. Currently Thursday. 12 

Q. On Thursday.  Who else is there as a supervisor on 13 

Thursday? 14 

A. Michael Blake.   15 

Q. And are there any specific areas that you're in charge 16 

of?   17 

A. Basically, in charge of the whole hospital.  I have an 18 

assignment of the first floor, but generally I'm responsible 19 

for the whole hospital.   20 

Q. Can you explain that -- your assignment of the first 21 

floor?  What does that mean?   22 

A. I ensure -- I do inter-departmental rounding with the 23 

floor managers on the first floor.   24 

Q. And how many employees are under your supervision?   25 
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A. Depends on the day.  A day shift has roughly 15 to 20 1 

employees. 2 

Q. And you're also responsible for training the employees? 3 

A. Yes.   4 

Q. Does working at the hospital require you to have any 5 

special certification?   6 

A. No. 7 

Q. No special training? 8 

A. Just training to be able to clean a room.   9 

Q. And -- 10 

A. well, let me back up a little bit.  We do have hazardous 11 

waste training so we can sign off on hazardous waste.   12 

Q. And as a supervisor, you're responsible for the supplies 13 

that are being used by the employees, right? 14 

A. I couldn't hear you.  Can you repeat? 15 

Q. Sorry, I have a soft voice.  As a supervisor, you're 16 

responsible for the supplies that are being used by the 17 

employees? 18 

A. Yes.   19 

Q. Any of the suppliers that are being -- that are needed 20 

by EVS employees? 21 

A. Such as? 22 

Q. You tell me, what are you referring to?   23 

A. Are you asking me what supplies we need?   24 

Q. Yes. 25 
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A. Disinfectant, floor cleaner, brooms, mops, cleaning 1 

rags, different cleaning materials.   2 

Q. Okay.  And those cleaning materials are kept under lock 3 

and key? 4 

A. Yes.   5 

Q. Do you replenish the supplies?   6 

A. Yes.  7 

Q. Do you go out and buy the supplies?   8 

A. I don't go out and buy them, no.  We order them. 9 

Q. You order them?  How are they brought in?   10 

A. On a truck. 11 

Q. And who brings them into the hospital?  Do the trucks go 12 

into the hospital? 13 

A. Oh, okay.  I bring them sometimes.  I get employees to 14 

bring them in.   15 

Q. And those supplies, where are they stored? 16 

A. We have a bulk storage on the back dock and we have an 17 

in-use storage downstairs in the basement.   18 

Q. The back dock?  Do your employees also work on the back 19 

dock? 20 

A. We have employees that go back there.  Yes.   21 

Q. Which employees are those? 22 

A. The utility employees, the trash attendants.  Any of the 23 

employees can go back there if there's trash to be taken out.   24 

Q. Do employees need to use pallet jacks to bring in 25 
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supplies? 1 

A. No.   2 

Q. Now, you inspect employees' work, correct? 3 

A. Yes.   4 

Q. And I think you mentioned something about departmental 5 

rounding? 6 

A. Yes.   7 

Q. What is a departmental rounding? 8 

A. I'll get with the unit manager or leadership, you know, 9 

in a certain unit and we'll round and see how their unit 10 

looks, if there's any concerns they have, if they have any 11 

praise for the employees that are working there -- items like 12 

that.   13 

Q. And in this rounding, you actually go into the assigned 14 

areas where employees are working? 15 

A. Yes.   16 

Q. You check their work there, right?   17 

A. Yes.   18 

Q. And you bring other supervisors with you to inspect too, 19 

right? 20 

A. Sometimes. 21 

Q. So, it's not normal to have several supervisors inspect 22 

an employee? 23 

A. No, I wouldn't say that.  If we're both here, we'll go 24 

inspect.   25 
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Q. Now, as EVS managers, you all share the same 1 

responsibility for your employees, right?   2 

A. Yes.  3 

Q. And you all step in for each other whenever needed? 4 

A. Yes.   5 

Q. Do you help each other and assist each other? 6 

A. Yes.   7 

Q. And you also double check each other's work, right? 8 

A. Yes.   9 

Q. And all this I have just to make sure that your 10 

department runs smoothly and efficiently? 11 

A. Yes.   12 

Q. Now, employees use carts that they push to their 13 

assigned area, right?   14 

A. Yes.   15 

Q. And what did the carts have?   16 

A. They have a mop bucket, a broom, a dustpan, a mop, 17 

containers for disinfectant, different cleaning materials 18 

underneath. 19 

Q. Those cleaning materials, you said they were under lock 20 

and key.  Where are they located? 21 

A. The ones that they use are in the in-use storage room 22 

downstairs.   23 

Q. When you say "downstairs," is that the first floor or 24 

the basement? 25 
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A. The basement. 1 

Q. The storage unit, and where is that storage unit, I 2 

guess, located in the basement? 3 

A. Inside the linen room.   4 

Q. And the basement itself is pretty big, right?   5 

A. Yeah. 6 

Q. Okay, there's a there's a line room, right?   7 

A. Yes. 8 

Q. There's a break room down there, too, right?   9 

A. Yes.   10 

Q. And other hospital departments.   11 

A. What's that?   12 

Q. And other hospital departments?   13 

A. Yes.   14 

Q. Like the pharmacy? 15 

A. No. 16 

Q. No, pharmacy down there? 17 

A. No. 18 

Q. Okay, there is a, let's see, a supply chain department? 19 

A. Yes.   20 

Q. What is a supply chain department? 21 

A. What is it?   22 

Q. Yes. 23 

A. It's a warehouse of goods and products for the hospital.   24 

Q. What kinds of goods and products?   25 
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A. I don't work in there.  I don't know.   1 

Q. You never receive any products from the supply chain? 2 

A. I get masks from them. 3 

Q. Do you know how those are brought in? 4 

A. If the masks are brought in? 5 

Q. No, do you know how the products for the supply chain 6 

are brought in? 7 

A. One of the supply chain employee brings them in. 8 

Q. Have you ever seen them bring them in? 9 

A. Yes. 10 

Q. Do they bring them in with pallet jacks? 11 

A. Yes.   12 

Q. Now, when employees need -- when EVS employees need 13 

supplies, how do they go to the supply room and get those? 14 

A. At the Chef's (ph.) huddle there -- we put them in the 15 

hallway and they can they take them from there.  If they need 16 

supplies, after that, they call us and they come and go with 17 

them.   18 

Q. Which is -- they call "us," meaning they call you 19 

directly or they call -- ? 20 

A. They call the EVS manager on duty. 21 

Q. Is the linen room also kept locked? 22 

A. Yes.   23 

Q. Is the break room downstairs also kept locked?   24 

A. Typically, no, but for COVID we did.  We didn't -- no, 25 
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it's not locked, but there's -- it's open.   1 

Q. Now, you want employees to act appropriately at work, 2 

right?   3 

A. Yes.   4 

Q. You don't want the employees to talk back? 5 

A. They can express their opinions. 6 

Q. Right, but you don't want them to talk back to you, 7 

right?   8 

A. I wouldn't say that.   9 

Q. So, you're okay with them talking back to you? 10 

A. Depends -- define talking back.   11 

Q. Okay, so if they disagree with something with you, 12 

you're okay with them talking back to you? 13 

A. No, if they disagree with me, they are welcome to 14 

disagree with me, if they have a better way of doing 15 

something.   16 

Q. Okay, and you want to have a respectful working 17 

environment there at Valley Hospital, right?   18 

A. Yes.   19 

Q. You don't want there to be any hostility with employees? 20 

A. No.   21 

Q. And you want everyone to adhere to the rules? 22 

A. Yes.   23 

Q. And also, to have a safe environment? 24 

A. Absolutely.   25 
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Q. Now, people should not be coming in to work if they've 1 

been drinking, right? 2 

A. Correct.   3 

Q. Or the influence of alcohol or drugs, right? 4 

A. Correct.   5 

Q. Or if they are sick? 6 

A. Correct.   7 

Q. And as an EVS manager, you enforce Valley Hospital 8 

rules, right?   9 

A. Yes. 10 

Q. Make sure that those are directions that are followed? 11 

A. Yes.   12 

Q. And that -- these directions, they come from Glenn 13 

McKinnon, primarily? 14 

A. These directions are hospital policies. 15 

Q. And Glenn McKinnon enforces those hospital policies, 16 

right? 17 

A. We all enforce those hospital policies. 18 

Q. When you say "we all," you mean all supervisors? 19 

A. Yes.   20 

Q. And if employees don't follow your directions, they're 21 

being insubordinate, right?   22 

A. Potentially.   23 

Q. Okay.  Now, you've told employees that they're being 24 

insubordinate if they don't follow your directions, right?   25 
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A. I have had insubordinate conversations with employees.   1 

Q. Okay, so you mean -- okay.  And you mean that they're 2 

being insubordinate?  I guess I'm confused with your 3 

response.   4 

A. If an employee fails to follow direction, they may be 5 

insubordinate.  Yes.   6 

Q. Okay.  And you've told them they've been insubordinate?  7 

A. Yes.   8 

Q. Now you assign work to your employees, right?   9 

A. Yes.   10 

Q. And the employees also bid for their work? 11 

A. Yes.   12 

Q. Do you hand those assignments to employees? 13 

A. I don't physically hand them to the employees.  I'm 14 

there when that -- at the shift huddle and I have them 15 

organized so they can pick it up. 16 

Q. And you use assignment sheets for that, right?   17 

A. Yes.   18 

Q. What's included in these assignment sheets? 19 

A. Their daily job duties. 20 

Q. Are their schedules also included in the assignment 21 

sheets? 22 

A. The -- I believe the breaks are on them. 23 

Q. How about the employees for a particular station? 24 

A. The employees for day shift? 25 
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Q. No, particular station.  Their work station.  It's on 1 

their assignment? 2 

A. Yes.   3 

Q. And you said that there are breaks scheduled on the 4 

assignment sheet, but employees are not allowed to leave 5 

their stations unless they're on that scheduled break, right?   6 

A. Yes, unless they are in a -- if they're on a discharge, 7 

their break might be a few minutes late.  But if they need 8 

supplies and they call, then they can leave the workstation.   9 

Q.  And I think you mentioned something about huddles.  Are 10 

these meetings that you hold with employees? 11 

A. Yes.   12 

Q. And these meetings are in groups? 13 

A. Yes.   14 

Q. Do you all hold one-on-one meetings with employees? 15 

A. We do.   16 

Q. Do you?   17 

A. Yes.   18 

Q. Now, these group meeting at the huddles, when do they 19 

occur?   20 

A. At the beginning of the shift.   21 

Q. Is that for every shift? 22 

A. Yes.   23 

Q. How often?  Is that daily?   24 

A. Yes.   25 
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Q. And the other supervisors, they also -- these huddles, 1 

right? 2 

A. You trailed off at the end.  I'm sorry.   3 

Q. The other supervisors, they also attend the daily 4 

huddles? 5 

A. Yes.   6 

Q. And where do these daily huddles occur?   7 

A. Outside of the EVS office. 8 

Q. Where is the EVS office? 9 

A. In the basement. 10 

Q. Is the EVS office -- do you have the linen area as well? 11 

A. Yes. 12 

Q. You said they would happen outside the EVS office.  Is 13 

that in the hallway? 14 

A. Yes.   15 

Q. About how many employees are in these daily huddles?   16 

A. I'd say roughly 15 on day shift. 17 

Q. And the huddles are all in English, right?   18 

A. Yes.   19 

Q. And what are they for?  What are the huddles for? 20 

A. Announcements that may need to be made, we go over 21 

safety items, any kind of kudos or good jobs, introducing new 22 

employees. 23 

Q. How long do daily huddles typically last?  24 

A. Just a couple of minutes.   25 
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Q. I think you mentioned something about assignments, so 1 

this is where the employees get their assignments, at the 2 

daily huddles? 3 

A. Yes.   4 

Q. And do you also give them instructions if they something 5 

in particular, right? 6 

A. Yes.   7 

Q. Do you also hand out to the employees Valley Hospital's 8 

policies during the daily huddles? 9 

A. If it's something that we need to bring up, yes, we 10 

have. 11 

Q. The same thing with rules? 12 

A. Yes.   13 

Q. Now, supervisors, you want to control the huddles, 14 

right?   15 

A. Yes.   16 

Q. Control the information that's given the employees 17 

during the huddles? 18 

A. Yes.   19 

Q. But employees can make comments during the huddles, 20 

right?   21 

A. Absolutely.   22 

Q. They can raise their concerns or issues that they're 23 

having at work? 24 

A. Yes.   25 



116 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. And they can communicate with you and other supervisors 1 

at these daily huddles, right?   2 

A. Yes.   3 

Q. Now, do you request further comments or questions at 4 

daily huddles? 5 

A. I have asked if there's any questions or concerns? 6 

Q. Now, is that because employees aren't allowed just to 7 

simply blurt out whatever they want to at the daily huddles? 8 

A. We would prefer it to be controlled so there's not 9 

chaos.   10 

Q. And you mentioned one-on-one meetings with employees.  11 

These are for directing employees, correct? 12 

A. It could be for any number of things. 13 

Q. Like what? 14 

A. If they're doing a good job, I'll say it in a huddle. 15 

And I might bring them in and can further congratulate them.  16 

If there's a concern or a challenge, we might talk about that 17 

privately.   18 

Q. You also give them orders, one-on-one, right?  19 

A. I have. 20 

Q. And you correct them, one-on-one? 21 

A. Yes.   22 

Q. Now issuing discipline, this is done in the manager's 23 

office, right? 24 

A. Typically. 25 
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Q. When would it not happen in the manager's office? 1 

A. If it happened in the director's office. 2 

Q. So, the manager's office and the director's office is 3 

different?  Where the director's office? 4 

A. It's attached to the manager's office.  There's a door. 5 

Q. Okay.  So, they're adjacent? 6 

A. Yes.   7 

Q. So, issuing discipline is usually done with other 8 

supervisors present as well, right?   9 

A. If there's another supervisor, yes.   10 

Q. Now, the hospital has a main entrance on Shadow Lane; is 11 

that right?   12 

A. Yes. 13 

Q. And employees use this entrance to go into the hospital?   14 

A. I believe so.   15 

Q. And supervisors also use this to go into the hospital, 16 

right?   17 

A. I believe so.   18 

Q. It's the same entrance that the public uses? 19 

A. Yes. 20 

Q.  And it's the same that, say, a UPS delivery guy uses? 21 

A. It could be. 22 

Q. Okay, vendors, contractors, they use this entrance too? 23 

A. They could. 24 

Q. Now, you've met the Union's representative, Kenny 25 
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Adamson, in the past, right?   1 

A. I believe so. 2 

Q. Okay.  But you know who he is, right?   3 

A. Vaguely.   4 

Q. You know what he looks like? 5 

A. Not really.   6 

Q. You've never seen him in the hospital?   7 

A. I've seen him, but I don't -- if you put him in front of 8 

me, I couldn't believe his face. 9 

Q. Where in the hospital have you seen him? 10 

A. I believe in the cafeteria.  And I believe we ran into 11 

each other in the break room.  Yeah.   12 

Q. And have you ever seen him outside of the hospital? 13 

A. No, not that I know.   14 

Q. Never seen them out there with employees on their 15 

leafletting outside the hospital? 16 

A. No.   17 

Q. You have seen employees leaflet outside of the hospital, 18 

right?   19 

A. I've seen it.   20 

Q. And they're on the sidewalk in front? 21 

A. Yes.   22 

Q. Have you seen the flyers that they have out on those 23 

leafletting events? 24 

A. Just that they get discarded in the hospital somewhere 25 
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and I got to pick them up.   1 

Q. You've seen union flyers in break rooms, right? 2 

A. I believe so.   3 

Q. On the bulletin board?   4 

A. I believe so.   5 

Q. And employees, they wear union buttons to work, right?   6 

A. Some do.   7 

Q. And they wear it on their uniforms? 8 

A. Yes.   9 

Q. These are a yellow union buttons, right?   10 

A. Yes. 11 

Q. About two inches big? 12 

A. I don't know the measurement.   13 

Q. Now, Mr. Millet, you're familiar with an employee named 14 

Chris Flood? 15 

A. Yes.   16 

Q. Now, she used to be employed by the Respondent, right?   17 

A. The -- 18 

Q. By Valley Hospital.   19 

A. Yes.   20 

Q. And she was an EVS attendant? 21 

A. Yes.   22 

Q. And you were her supervisor?   23 

A. Yes.  24 

Q. Now, -- , she was a union member, right? 25 
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A. Yes.   1 

Q. And she was a union member for the whole time that you 2 

knew her as an employee?   3 

A. Yes.   4 

Q. And she would also wear union buttons to work, right? 5 

A. If I remember right, yeah.   6 

Q. And you're also familiar with Tanisha Ruiz, maybe 7 

Tanisha Martinez Ruiz? 8 

A. Yes.   9 

Q. She also used to be employed by the Respondent, right? 10 

A. Yes.   11 

Q. And she was an EVS attendant also? 12 

A. Yes.   13 

Q. She was a union member too? 14 

A. Yes.   15 

Q. And she had also been with the Union the whole time that 16 

you knew her as an employee, right? 17 

A. As far as I know. 18 

Q. She wore buttons to work, the Union buttons to work 19 

regularly too, right? 20 

A. That I don't remember.   21 

Q. Now, you've also given Tanisha Ruiz assignments before, 22 

right?   23 

A. Yes.   24 

 MR. ZARATE:  And at this point, Your Honor, I don't 25 
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think I'm going to be uploading what's been marked as GC 1 

Exhibit 3 at a SharePoint site for review by Counsel. 2 

(General Counsel's Exhibit 3 marked for identification.) 3 

 It's in the SharePoint folder.  Does everyone see it?  4 

Tom? 5 

 JUDGE TRACY:  Yeah, they just need to tell us if that 6 

they can't see it. 7 

 MR. ZARATE:  Gotcha.  Okay. 8 

Q. BY MR. ZARATE:  So, Mr. Millet, I'm going to go ahead 9 

and share my screen with you. 10 

A. Okay. 11 

Q. Let me just make sure I know how to do that.  One 12 

second.  Now, the screen that you see is -- that's EVS 13 

housekeeping employee information; is that right?   14 

A. Yes.   15 

Q. And I'm going to scroll down to it just so you can 16 

review it all.  Do you recognize this document?   17 

A. It looks like a Level 1 disciplinary action for Tanisha.   18 

Q. There are other pages.  Let me just keep on scrolling.  19 

I think I asked that question too early.  Let me know if I 20 

need to scroll a little slower.   21 

 And let me ask you that again.  Do you recognize what 22 

that document is?   23 

A. Do I recognize what? 24 

Q. What that document is. 25 
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A. That appears to be a preventive counseling for Tanisha 1 

Ruiz. 2 

 JUDGE TRACY:   So, just to be clear for the record, 3 

because this is -- you know, it appears to be at least all of 4 

her disciplinary actions.  So, which one exactly you're 5 

asking him about?  You put them all in one exhibit.  That's 6 

fine.  But it just needs to be specific about which one 7 

you're asking him about. 8 

 MR. ZARATE:   At this point, Your Honor, I was hoping to 9 

introduce the entire exhibit.  If you need me to, I guess, 10 

break it down into parts I can. 11 

 JUDGE TRACY:   You don't need to do that.  I'm just 12 

saying, to ask questions about it, it's not just one 13 

document.  It's several documents.  So, are you -- it's fine 14 

to move it in -- or request to move in as one document.  15 

That's fine. 16 

 MR. ZARATE:  Then let me go ahead and do that.  I'll 17 

move to admit GC Exhibit 3. 18 

 JUDGE TRACY:  Any objection? 19 

 MS. VARELA:  No objection. 20 

 MR. KEIM:  Your Honor, I can't -- I mean, they all 21 

appear to be disciplinary actions for her.  I haven't had a 22 

chance to compare and see if it's all of them.  So, I don't 23 

object in that it's pretty clear they're all related.  I 24 

don't know if it's all of them or not.   25 
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 JUDGE TRACY:   Okay, yeah.  So just to be clear that 1 

these are the -- this, General Counsel's Exhibit 3 are the 2 

disciplinary actions that you seek -- 3 

 JUDGE TRACY:  So, these are the group of disciplinary 4 

actions for this exhibit you seek to admit.  I put in these 5 

are all.  I don't know if they are, but are there any 6 

objections, Mr. Keim, just that this is what they say that 7 

they are.  I don't know if they're all of them or some of 8 

them. 9 

 MR. KEIM:  No objection, Your Honor.   10 

 JUDGE TRACY:  All right, so General Counsel's Exhibit 3 11 

is admitted to evidence.   12 

(General Counsel's Exhibit 3 received in evidence.) 13 

 And let me as before we continue on, is there are any 14 

other place that's quieter in the hospital for future 15 

witnesses to testify from or is this, you know, announcement 16 

over the loudspeaker, is that pretty much everywhere, every 17 

room at this facility?  18 

 MR. KEIM: Your Honor, I'll have to ask.  I know that, 19 

due to the codes that come over that system, that that's an 20 

issue so far as preventing it in that one room.  But I'll try 21 

to determine that.  I'll ask somebody -- 22 

 JUDGE TRACY:  Okay. 23 

 MR. KEIM:  -- to look into that.  I don't know if it can 24 

be disconnected in a single room due to some of the codes 25 
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related to fire and other things.  But I'll see and I'll see 1 

if there is a quieter place.  But it is pretty widespread, 2 

the announcements that go throughout the hospital.   3 

 JUDGE TRACY:  Okay, yes.  If there's a quieter -- well, 4 

if there's an office or something that they don't play those 5 

in, I don't know, so -- 6 

 MR. KEIM:   Okay. 7 

 JUDGE TRACY:   All right, thank you.  I'm sorry, go 8 

ahead please. 9 

Q. BY MR. ZARATE:  Mr. Millet, let me draw your attention 10 

to this specific document here.  But can you tell me what 11 

this is? 12 

 JUDGE TRACY:  So, again, I'm sorry to have to say this, 13 

but when you say this, we won't know, for the record, when we 14 

look at it.  We'll read it later.  So, if you'll just 15 

refer -- if you have Bates stamps on there, you can do that 16 

or you can just refer to it by the date that's stamped on 17 

there -- just some identifier. 18 

 MR. ZARATE:  We do, and I apologize. 19 

Q. BY MR. ZARATE:  So, let me show you this, Page 3 on this 20 

PDF document, but it says at the title card, GC Exhibit 21 

000098.  Do you see that, Mr. Millet? 22 

A. Yes. 23 

(Alarms over loud speaker.) 24 

 JUDGE TRACY:  Do you know what noise that is now? 25 
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 THE WITNESS MILLET:  That's the fire alarm. 1 

 JUDGE TRACY:  That's the fire alarm? 2 

 THE WITNESS MILLET:  Yes. 3 

 JUDGE TRACY:  Do we need to leave? 4 

 THE WITNESS MILLET:  No, they're just testing the 5 

system. 6 

 JUDGE TRACY:  Okay.  Are you sure about that? 7 

 THE WITNESS MILLET:  Yeah, they made an announcement.   8 

 JUDGE TRACY:  Oh, they did?  Okay, I didn't hear that.  9 

Okay. 10 

Q. BY MR. ZARATE: Okay, let me -- let's see.  I think the 11 

alarm is getting a little softer.  So, this document is dated 12 

November 23rd, right?   13 

A. Yes.   14 

Q. That's your signature there at the bottom? 15 

A. No. 16 

Q. This is not your signature? 17 

A. No.   18 

Q. Now, on November 21, do -- or in November, you directed 19 

Tanisha to clean the floors, right? 20 

A. That's what it says.   21 

Q. And the work you directed her to do was going to cause 22 

her to go into overtime? 23 

A. Let me read this.  So, I don't see how this would cause 24 

her to go to overtime. 25 
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Q. But she told you this, right? 1 

A. She responded, it was 2:10 p.m. 2 

Q. And you admonished her for her behavior, right? 3 

A. I admonished her? 4 

Q. Yeah, this -- she was acting insubordinate to you, 5 

right? 6 

A. I -- let's see.  I wouldn't say that I admonished her. 7 

Q. Which signature do you see here? 8 

A. That's Mike Blake.   9 

Q. In the past you've teamed up with other supervisors to 10 

talk to Tanisha, right? 11 

A. Can you say that again a little louder? 12 

Q. You have teamed up with other supervisors to talk to 13 

Tanisha Ruiz, right? 14 

A. We had talked to her together.   15 

Q. And let me draw -- let me take you now to -- scroll this 16 

down to the GC Exhibit 000100.  Do you recognize this 17 

document? 18 

A. I believe so.  It appears to be a Level 2 for Tanisha.   19 

Q. Now, this dates back to December 28th and you and 20 

Michael Blake called Tanisha into the men's restroom -- ? 21 

A. I'm reading it on.  Hold on.  Okay.  On December 30 -- 22 

so you're asking if we called Tanisha into the -- 23 

Q. Right. 24 

A. I believe we may have.  Is there a statement that -- 25 
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there should be a statement that goes with this. 1 

Q. No, I'm asking you also from your memory.  Do you 2 

remember calling her into the men's room? 3 

A. This was a couple years ago.  We may have called her to 4 

the restroom to show her what was going on, but I'd have to 5 

see the statement that goes with this to make sure of that. 6 

Q. And both of you and Michael Blake admonished her about 7 

her work in the men's restroom, right? 8 

A. Again, I don't know the conversation we had.  It looks 9 

like there was a failed inspection.   10 

Q. But when you were talking to her in the restroom, she 11 

told you that she had reported the issues of the smell in the 12 

bathroom to Silbiano Rubio? 13 

A. I would have to go on your word with that.  I don't 14 

remember that.   15 

Q. Then you mentioned to her that Chad Silver had 16 

complained about the odors, right? 17 

A. So, Chad Silver reported an extreme odor, as it says 18 

here in the document.   19 

Q. And Tanisha was wearing her union button at that time 20 

when you were talking to her, right?   21 

A. I really couldn't tell you that.  I don't remember.   22 

Q. You don't remember her button actually fell off the 23 

floor, right?   24 

A. I don't remember. 25 
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Q. You don't remember Mike Blake picking it up and giving 1 

it to her? 2 

A. I don't remember.   3 

Q. Now, in the past, you prohibited Tanisha from having 4 

water with her, right? 5 

A. Prevented her from having water with her? 6 

Q. Prohibited.   7 

A. There's a policy about having water and personal items 8 

on housekeeping carts.   9 

Q. And, let me draw attention.  Maybe this will help remind 10 

or refresh your memory.  On -- this would be GC Exhibit 11 

000103.  The document I'm showing you, do you recognize what 12 

that is? 13 

A. It looks like it's Tanisha.  It's an investigative leave 14 

for suspension, pending investigation.   15 

Q. Now, that suspension was because you saw a water bottle 16 

on her cart, right? 17 

A. It may have been.  I would need to see if there's -- 18 

again, this was a couple of years ago.   19 

Q. In that incident, you told her that she couldn't have 20 

that water bottle, right?   21 

A. I would have to -- again, I would need to see if there 22 

was a statement written that I wrote to see what was actually 23 

said.   24 

Q. Now, Tanisha then put that water bottle away, right? 25 
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A. Again, I vaguely remember the incident.  If there's a 1 

statement that goes with it, I would need to review that.   2 

Q. Tanisha told you that she was taking medication and 3 

that's why she needed the water.  Do you remember that? 4 

A. I do not remember that. 5 

Q. No, she asked you to put it in writing that you said, 6 

you have some water outside of the station.   7 

A. Again, I don't remember.   8 

Q. You refused to put that in writing and you said you 9 

called Glenn McKinnon and Michael Blake -- .  10 

A. Can you say -- can you repeat, please?   11 

Q. You refused to put that instruction to Tanisha in 12 

writing and you said, if you want anything, go ask Glenn 13 

McKinnon and Michael Blake and sent them back with you to 14 

talk to Tanisha. 15 

A. Again, as I said, I don't remember this full incident.   16 

Q. Now, she was suspended in this incident. 17 

A. She was suspended what? 18 

Q. In this incident. 19 

A. According to this document I'm looking at me, she was 20 

suspended for an incident. 21 

Q. And you and Michael Blake -- . 22 

A. If she was suspended, and we were both here, most likely 23 

we did.  24 

Q. Are you familiar with -- ? 25 
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A. Say -- I couldn't hear you.   1 

 JUDGE TRACY:  So, let me just say, Mr. Zarate, your 2 

audio is coming in and out, and I'm not quite sure why.  And, 3 

yes, you have a softer voice, but it's a little bit more than 4 

that.  It's kind of, at times, cutting out.   5 

 I can -- I, too, am having sometimes a little bit of 6 

difficulty understanding what you're saying.  I'm not sure 7 

how to fix that.  It could be when you have to move closer to 8 

the microphone, maybe.  I'm not sure.   9 

 MR. ZARATE:  I'll try that.  I'll try also speaking 10 

louder.  I know that there's quite a lot of usage on the Wi-11 

Fi right now because of homeschooling.   12 

 JUDGE TRACY:   Yeah, you sound fine now.  You sound 13 

fine.  It might be when you have to sort of lean forward and 14 

lean back, unfortunately, might be one issue of why that 15 

sound kind of breaks up a little bit.   16 

 You can hear parts of the question.  Right now, you 17 

sound good, but of course, you're having to lean forward.  So 18 

that's not the most comfortable way either, but to the extent 19 

that you can. 20 

 MR. ZARATE:  Okay, not a problem.    21 

Q. BY MR. ZARATE:  So, Mr. Millet, you're familiar with 22 

Oildia Vasquez, right? 23 

A. I remember Oildia, yes. 24 

Q. And she used to be employed as an EVS attendant? 25 
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A. I believe she was an attendant.  Yes.   1 

Q. And you were her direct supervisor, right? 2 

A. For a time.   3 

Q. You started that in March 2019? 4 

A. I would have to go with your word on that.  I don't 5 

remember the exact date. 6 

Q. Now, you would check on your work regularly, right?   7 

A. Yes. 8 

Q. You would do that several times on your shift? 9 

A. Probably.   10 

Q. And she was a union member too? 11 

A. Yes.   12 

Q. She also wore the Union buttons on her uniform? 13 

A. I don't remember. 14 

Q. Now, you've issued Oildia discipline in the past, right? 15 

A. I may have.   16 

Q. And Oildia requests union representation when you call 17 

her in for discipline, right? 18 

A. She may have.   19 

Q. You've asked Cynthia Walker to sit in on the discipline 20 

with Oildia before, right? 21 

A. If Cynthia -- if Oildia asked for union representation 22 

and Cynthia was there, I would have asked her if she -- if 23 

that's who she wanted.   24 

Q. She's never asked you to ask Cynthia Walker to represent 25 
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her, right? 1 

A. I don't recall. 2 

Q. So, let me stop sharing here.  Let me show you a 3 

document that -- and everyone will be looking to.  It's GC 4 

Exhibit 2, but on SharePoint it says, "Oildia Vasquez 5 

Discipline." 6 

 JUDGE TRACY:  Yeah, so at some point, let's rename that 7 

so the GC Exhibit 2 is front of that.  I don't know, 8 

Mr. White, if you have to allow them to do that or you need 9 

to change it yourself.  I'm not sure.  Because people can't 10 

edit it without it being you or somebody else.   11 

 COURTROOM DEPUTY:  I believe I can rename it.  Let me 12 

try doing that right now.   13 

 JUDGE TRACY:  Thank you so much.   14 

Q. BY MR. ZARATE:  Grab -- button and share this with you.  15 

And that's your signature at the bottom, right?   16 

A. That is my signature.   17 

Q. Now, when you issued this discipline to her, there were 18 

other supervisors with you, right?   19 

A. I don't recall. 20 

Q. But you were joined by Mike Blake and Glenn McKinnon? 21 

A. I don't -- maybe.   22 

Q. Now, why would you need three supervisors to discipline 23 

an employee?   24 

A. I don't know that there were three supervisors there. 25 
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Q. With Oildia, you assigned her to strip and wax the 1 

floors, right? 2 

A. Possibly. 3 

Q. Okay.  I'm just going to stop sharing that document.  We 4 

can go back to the other.  And in April 2019, you assigned 5 

her to strip and wax the floors.   6 

A. I would -- I'll go with your word.  I don't recall. 7 

Q. What's the process for stripping and waxing the floors? 8 

A. Get your supplies together.  Supplies would be stripper, 9 

wax, a side-to-side, other materials to strip the floor.  You 10 

put stripper on the floor, let it sit for a few minutes so we 11 

can work into the wax; use a side-to-side. 12 

Q. What's a side-to-side? 13 

A. A side-to-side is a -- it's basically a machine that 14 

scrubs the floor.   15 

Q. How big is the side-to-side?   16 

A. The diameter of the pad is 20 inches. 17 

Q. Do you know how much they weigh? 18 

A. No. 19 

Q. How long does it take to strip the floor? 20 

A. Depends on the size of the floor. 21 

Q. Now, you trained Oildia to strip the floors, right? 22 

A. I don't recall if I did or not. 23 

Q. Did you train her to wax the floors? 24 

A. I don't recall if I did or not.   25 
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Q. Do you use a stripper for waxing the floors as well? 1 

A. Do you stripper to wax the floors?   2 

Q. Yes.   3 

A. No, you use stripper to take the wax off the floor. 4 

Q. What do you use for waxing the floor? 5 

A. Wax. 6 

Q. And do you use the stripper machine to do that as well? 7 

A. No, to apply the wax, it's like a cotton applicator.  8 

It's like a mop.   9 

Q. And you're familiar with Andrew Pietanza right? 10 

A. I am. 11 

Q. He used to be employed by Valley Hospital as an EVS 12 

attendant? 13 

A. Yes.   14 

Q. Now, Andrew also was a union member, right?   15 

A. I believe so.   16 

Q. And he was a union member the whole time that you knew 17 

him? 18 

A. As far as I'm aware.   19 

Q. And he'd been employed by Valley Hospital for quite some 20 

time, right? 21 

A. As far as I'm aware, yes.   22 

Q. He wore his union buttons to work as well? 23 

A. He may have.  I don't remember.   24 

Q. And you inspected work that Andrew did, right?   25 
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A. Yes.   1 

Q. You also did this along with other supervisors? 2 

A. If they were here, yes.   3 

Q. Now, Andrew accused you of bullying him once, right?   4 

A. I believe he -- I believe so.   5 

Q. And this was when you, Michael Blake and Glenn MacKinnon 6 

were inspecting one of his rooms in SICU, right? 7 

A. I don't remember when it was. 8 

Q. Well, after he accused you all of bullying him, you all 9 

took him to the manager's office, right?   10 

A. I would -- I don't remember the details.  11 

Q. And you and Michael Blake inspected Andrew Pietanza's 12 

work quite a bit, right?   13 

A. I don't know about quite a bit.   14 

Q. Did you inspect his work?   15 

A. I inspect all my employees' work.   16 

Q. Okay.  And with Michael Blake, you inspected the work of 17 

Andrew Pietanza? 18 

A. We may have.   19 

Q. And in the meetings that he asked or that you 20 

disciplined Andrew Pietanza, he's asked you for union 21 

representation before, right? 22 

A. He may have. 23 

Q. And you don't always give them union representation, 24 

right? 25 
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A. If they ask for union representation, we absolutely give 1 

them union representation.   2 

Q. You're familiar with Joanne Judge?   3 

A. I am. 4 

Q. And she's currently working for Valley Hospital, right? 5 

A. She does. 6 

Q. She's also an EVS attendant? 7 

A. Yes.   8 

Q. And you were her direct supervisor for some time, right?  9 

A. Yes.   10 

Q. Now, Joanne is also a union member, correct?   11 

A. As far as I'm aware.   12 

Q. And she has worn the Union buttons on her uniform also? 13 

A. I believe so. 14 

Q. You routinely watch her work as well?   15 

A. I observe all my employees.   16 

Q. Is that a yes?   17 

A. Yes.  18 

Q. And you also inspect her work with other supervisors 19 

like Silbiano Rubio? 20 

A. If we were working at the same time, we may have, yes.   21 

Q. You've written Joanne up before or headphones at work, 22 

right? 23 

A. I believe there was an incident like that.   24 

Q. And during this write-up, she was -- it was closer to 25 
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the end of the workday, right?   1 

A. I don't remember the time.   2 

 MR. ZARATE:  Okay, thank you, Mr. Millet.  No more 3 

questions, Your Honor.  Thank you.    4 

 JUDGE TRACY:  Ms. Varela, any questions? 5 

 MS. VARELA:  Could we just do a quick break out?   6 

 JUDGE TRACY:  Okay. 7 

 MS. VARELA:  Thank you.  8 

 JUDGE TRACY:  All right.  Let's go off the record.   9 

(Off the record from 1:32 p.m. to 1:37 p.m.) 10 

 COURT REPORTER: All right, we're on the record.   11 

 JUDGE TRACY:  Okay. 12 

 MS. VARELA:  I have no questions.   13 

 JUDGE TRACY:  Okay.  All right.  And, Mr. Keim, how 14 

would you like to proceed with this witness?   15 

 MR. KEIM: No questions at this time, reserving the right 16 

to call on her in case-in-chief.   17 

 JUDGE TRACY:  Okay.  All right.  So, Mr. Millet, thank 18 

you very much for testifying here today.  We have a 19 

sequestration order in effect in this case.  And what that 20 

means is that you're not to discuss your testimony with 21 

anyone until after the close of the hearing.  22 

 And I'm sure that Mr. Keim will let you know when the 23 

hearing is completed.  We may possibly see you again during 24 

the course of this hearing.  But in the meanwhile, thank you 25 
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very much.  And you're released to go about your day again.   1 

 THE WITNESS MILLET:  Okay. 2 

 JUDGE TRACY:   All right.  And you can just leave 3 

everything on in that room. 4 

 THE WITNESS MILLET:  Okay, sounds good.  Thank you.  5 

 JUDGE TRACY:  You're welcome.   6 

(Witness excused.) 7 

 Okay, so let's just go off the record so we could talk 8 

about how we're going to -- . 9 

(Off the record from 1:39 p.m. to 2:01 p.m.)    10 

 JUDGE TRACY:  All right, so if the General Counsel could 11 

call your next witness, please. 12 

 MR. ANZALDUA: Yes, the General Counsel calls Dana 13 

Thorne. 14 

 JUDGE TRACY:  And I see that you're Ms. Thorne, correct?  15 

 MS. THORNE:  Yes.   16 

 JUDGE TRACY:  Okay, great.  Can you see us all? 17 

 MS. THORNE:  Yes, I can.   18 

 JUDGE TRACY:  Okay.  All right.  So, if you could go 19 

ahead and please raise your right hand.   20 

(Whereupon, 21 

DANA THORNE 22 

was called as a witness by and on behalf of the General 23 

Counsel and, after being first duly sworn, was examined and 24 

testified as follows:)  25 
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 JUDGE TRACY:  So, let me just give you some instructions 1 

before the attorneys ask you any questions.  First of all, 2 

are you -- is there anybody else present in the room with you 3 

from which you're testifying? 4 

 THE WITNESS:  No, there isn't.   5 

 JUDGE TRACY:  Okay, great.  Do you have any documents in 6 

front of you?   7 

 THE WITNESS:  No, I do not.  8 

 JUDGE TRACY:  Okay.  And so -- and then if you -- I'm 9 

assuming you have a cell phone, so please make sure you don't 10 

communicate with anyone during the course of your testimony 11 

at all.  This should be just your testimony without any 12 

assistance.  Okay? 13 

 THE WITNESS:   Yes, understood.   14 

 JUDGE TRACY:  Now, we've been hearing from a couple of 15 

other witnesses.  There's a loudspeaker going on there.  16 

Obviously, it's a hospital, so you have announcements that 17 

are made. 18 

 If that happens, just pause whatever you're saying and 19 

we'll just let that run its course.  So that way -- because 20 

we are transcribing this hearing, it's been recorded.  It'll 21 

be later transcribed.  And so, we don't want to miss your 22 

response if it's coming at the time when an announcement 23 

comes on.   24 

 The other thing is, is that it's important for you to 25 
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provide verbal responses rather than just nodding of the 1 

head, because, again, we're recording this matter and it will 2 

be transcribed later.  Another very important thing is for 3 

you to wait until after the question's finish being asked 4 

before you start responding.  That way, we can fully get the 5 

question for the record along with your response.   6 

 Try as best as you can not to talk over the attorney.  7 

It's a natural way we speak, but unfortunately, this isn't a 8 

natural way that we do things.  All right.  Okay, so I will 9 

go ahead and turn it over to the General Counsel.   10 

 MR. ANZALDUA:  Good afternoon, Ms. Thorne.  My name's 11 

Fernando Anzaldua.  I'm an attorney with the National Labor 12 

Relations Board.  I'm going to ask you a few questions today. 13 

 THE WITNESS:  Okay. 14 

DIRECT EXAMINATION 15 

Q. BY MR. ANZALDUA:  And have you reviewed any documents in 16 

preparation for your testimony today?   17 

A. No, I have not.   18 

Q. And have you spoken to anyone about your testimony 19 

today?   20 

A. Generally, with Tom Keim, our attorney.   21 

Q. And who is your current employer? 22 

A. The Valley Health System. 23 

Q. And how long have you worked for the Valley Health 24 

System?   25 
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A. Sixteen years.   1 

Q. Now, have you testified in an NLRB proceeding before?   2 

A. Yes, I have. 3 

Q. On behalf of Valley Hospital? 4 

A. Yes.  Correct.   5 

Q. And were you aware of any findings that you personally 6 

committed in any unfair labor practices?   7 

A. No, I have not.   8 

Q. What is your current title? 9 

A. Director of human resources at Valley Hospital. 10 

Q. And how long have you held that position?   11 

A. Fifteen years.   12 

Q. And generally, can you explain your job duties for us?   13 

A. I oversee the human resources functions at the hospital, 14 

which includes compensation, paychecks, the  15 

collective-bargaining agreement, any employee relations 16 

issues, merit raises, evaluations, any concerns that 17 

employees or leaders have about interpersonal relations and 18 

work needs. 19 

Q. Do you have any direct reports?   20 

A. Yes, I do.  21 

Q. How many?   22 

A. I have four. 23 

Q. And can you identify those individuals? 24 

A. Leslie Erwyn is a human resources generalist.  Madison 25 
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Reynolds is a human resources coordinator.  Monica Aragon is 1 

our employee help coordinator.  And Loretta Kennedy, is our 2 

recruiter. 3 

 MR. ANZALDUA:  Your Honor, at this time, I request 4 

permission to proceed with this witness under the Federal 5 

Rules of Evidence 611(c) when appropriate. 6 

 JUDGE TRACY:  Go ahead, please. 7 

Q. BY MR. ANZALDUA:  And you're familiar with the Culinary 8 

Workers' Union, correct?   9 

A. Yes, I am.   10 

Q. And the Employer and the Union have a collective 11 

bargaining relationship; is that correct?  12 

A. That's correct.   13 

Q. And their parties are operating under the expired 14 

collective bargaining agreement; is that right?  15 

A. Yes, correct.   16 

Q. Now, as part of your job duties, you mentioned the CBAs.  17 

Is the collective-bargaining agreement with the Culinary 18 

Union, one of the CBAs that you monitor or enforce? 19 

A. Yes, it is. 20 

Q. And do you deal regularly with anyone from the Union in 21 

performing your job duties? 22 

A. No, not regularly. 23 

Q. So, in 2018 and 2019, was there anyone that you dealt 24 

with regularly in terms of whether it be grievances or any 25 
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kind of contract enforcement?   1 

A. Not regularly, no.   2 

Q. Who would you -- do you recall dealing with?   3 

A. Well, it would have been in 2018, I'm not sure about the 4 

year, but I have contacted Jim Bonaventure before with the 5 

Culinary Union.   6 

 I believe that, although I didn't regularly interact 7 

with them, there was a Martha (ph.) from the Culinary with 8 

grievances.  There's currently a Miguel, and I don't know, 9 

the last names.  And then Kenny and there was one other 10 

business agent before Kenny, but I don't recall the name 11 

right off the top of my head. 12 

Q. And does Miguel Carales sound familiar? 13 

A. Yes, but I haven't interacted with him much.   14 

Q. And what about Kenny Adamson?  Does that sound familiar? 15 

A. Yes. 16 

Q. All right.  And your understanding is that they're union 17 

representatives?   18 

A. Yes, they work for the Culinary, correct. 19 

Q. Now, what about employee stewards?  Was there anyone 20 

that you dealt with regularly? 21 

A. There was not, no.   22 

Q. Are you aware of any employee union stewards? 23 

A. Any union stewards? 24 

Q. Right, shop stewards?   25 
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A. Not currently I'm not aware of any. 1 

Q. Who's the last union shop steward you were aware of?   2 

A. Shirril Smith.   3 

Q. Now, you've been the -- you've held your current 4 

position for 15 years, you said; is that right? 5 

A. Correct. 6 

Q. And as long as you were in that position was Shirril 7 

Smith a union shop steward? 8 

A. I can't answer that question.  I don't know.   9 

Q. Do you understand that she was a longtime union shop 10 

steward? 11 

A. I know she was a long-term employee.  I don't know when 12 

she served as a shop steward.   13 

Q. Now, there's currently contract negotiations ongoing 14 

between the parties, correct? 15 

A. Correct. 16 

Q. What, if any, is your involvement in those? 17 

A. I sit on the Employer bargaining team. 18 

Q. And what other members of management sit on that team? 19 

A. My boss, Wayne Cassard, and the directors of 20 

Housekeeping and Dietary.  And then Jamie Schmidt, whose 21 

labor relations VP. 22 

Q. And the directors of Housekeeping and Dietary, who are 23 

they? 24 

A. Currently, the director of dietary, is Richard Pierce, 25 
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and the director of housekeeping is Glenn McKinnon.   1 

Q. Now, were those the directors back in, say, 2018 and 2 

'19?  3 

A. No, Richard Pierce just started in February of 2020.   4 

Q. And who preceded him?  5 

A. Sean Greggg. 6 

Q. And was Mr. Gregg on the bargaining committee as well? 7 

A. Yes, Mr. Gregg was on the bargaining committee.   8 

Q. About how many negotiation bargaining sessions have you 9 

attended?  Do you know? 10 

A. From the current bargaining? 11 

Q. Correct. 12 

A. I don't know.  I would have to count.  I don't know.   13 

Q. I want to turn your attention briefly to early January 14 

of 2019.  Do you recall having a conversation with Shirril 15 

Smith and Glenn McKinnon where the topic of back of the house 16 

came up?   17 

A. No, I do not.   18 

Q. You don't recall any conversations where Ms. Smith was 19 

told where she could go when she left early for work?   20 

A. No, I'm not aware of any such conversations.   21 

Q. What is your understanding of where EVS employees can be 22 

at the hospital when they arrive earlier than their shift? 23 

A. In any break areas. 24 

Q. Are there are any written rules regarding how early an 25 
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employee can arrive at the hospital before clocking in?   1 

A. Not that I'm aware of.  No.   2 

Q. Do you have any understanding of what back of the house 3 

means in the hospital context?   4 

A. I've never heard of it before.  No.   5 

Q. Have you ever seen -- sticking with January of 2019, do 6 

you recall seeing any employees handbilling outside the 7 

hospital?   8 

A. Yes, and I don't know if it was January 2019, but I did 9 

see employees in front of the hospital.   10 

Q. How many times have you have you seen that happen?  One 11 

or a couple of times?  Multiple times? 12 

A. Probably more than two, but less than five.   13 

Q. And on at least one of those occasions, you approached a 14 

group of employees who were handbilling outside the hospital,  15 

correct? 16 

A. I spoke to some employees.  Yes.   17 

Q. Did you approach them or did they come up to you?   18 

A. No, I was walking by them and I stopped and talked to 19 

them.   20 

Q. And you asked them what they were doing there, correct? 21 

A. No, I didn't.   22 

Q. What were they doing?   23 

A. My recollection is they were holding up signs and I 24 

don't remember them passing out flyers, but I do know that at 25 
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-- there were points of time where employees were handing out 1 

flyers.  I don't know if that was that time or not.   2 

Q. How do you know they were handing out flyers?   3 

A. Because when you walked by and you can see them handing 4 

out flyers. 5 

Q. Did you ever read any of the flyers?   6 

A. I don't believe I ever got one of the flyers, so, no.   7 

Q. That wouldn't be concerning to you on what your 8 

employees were handing out, outside the hospital? 9 

A. No.   10 

Q. You told -- do you recall telling a group of employees 11 

that they needed to provide you notice if they're going to be 12 

outside the hospital? 13 

A. No. 14 

Q. And what do you recall?  Do you recall approaching a 15 

group of employees?  What do you recall telling them? 16 

A. Because the Culinary is not familiar with hospitals, I 17 

wanted to make sure that the Culinary knew that if they were 18 

going to be picketing outside the hospital, there was a 10-19 

day notice requirement.   20 

 So, I told our employees and asked them to please make 21 

sure the Culinary knew that just so that Culinary knew there 22 

were differences with hospitals.  And that's all I said.   23 

Q. So, earlier when I asked you if you approached them and 24 

said anything about giving notice to you if they were going 25 
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to be out there, you said you didn't recall doing that?   1 

A. No -- well, they didn't have to provide notice for that.  2 

I was informing them about if there was going to be 3 

picketing, that they needed to make sure the Culinary knew, 4 

with hospitals, that there was a 10-day notice requirement, 5 

but it wasn't about that particular issue.  I just wanted to 6 

make sure the Culinary -- that they passed along to the 7 

Culinary so that that they knew.  It was just informational.   8 

Q. And you were telling this to employees who were out 9 

there, correct?   10 

A. Correct.  Do you recall any specific employees?   11 

Q. I do not. 12 

(Announcement over loud speaker.) 13 

Q. BY MR. ANZALDUA: Now, I want to turn your attention, you 14 

mentioned Shirril Smith, and she's a former employee, 15 

correct? 16 

A. Correct.  17 

Q. She was discharged? 18 

A. Yes, correct. 19 

Q. And were you involved in issuing any of her disciplines 20 

or discharge?   21 

A. No, I was not.   22 

Q. What is your involvement generally with discipline? 23 

A. The -- for a termination, there's leader and -- , one of 24 

my HR generalists will tell me about it and help me review 25 
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it.  And then I will let them know if we can move forward 1 

with it, but I did not do anything with Shirril Smith.   2 

Q. Not talking about Ms. Smith in particular anymore, but 3 

do you -- you do sign disciplinary action forms, correct?   4 

A. Correct. 5 

Q. So, say, for example, Level 1 or Level 2, you would sign 6 

those on occasion?   7 

A. Yes, I sign all of them.  All of them.   8 

Q. Okay, so you at least see all, if not most of 9 

disciplinary issues? 10 

A. Correct.  11 

Q. Now, what do you sign them for?  What is the purpose of 12 

your signature?  Do you review the entire file, the 13 

investigation, or do you just sign off on all of them without 14 

kind of doing a review of it? 15 

A. Yeah, I just sign off on it as reviewed, but not as the 16 

investigator. 17 

Q. Is there -- can you recall any instances where a manager 18 

presented a discipline for you to sign, but you didn't sign?   19 

A. No, I don't recall any.   20 

Q. So, is it fair to say that the managers who present the 21 

disciplines to you are the ones who are doing the 22 

investigation and, you know, kind of the work of documenting 23 

the discipline? 24 

A. The -- Leslie Erwyn, my HR generalist, is the one that 25 
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works with Culinary collective-bargaining agreements, so she 1 

works in conjunction with the directors and then they present 2 

it to me if there's going to be a termination.   3 

Q. So, I want to show you a couple of exhibits that I have 4 

uploaded into the General Counsel's exhibit folder as GC 5 

Exhibit 10.  Just give me one second.  Now, let me know when 6 

you see this document. 7 

(General Counsel's Exhibit 10 marked for identification.) 8 

A. Yes, I can see it.   9 

Q. And what does this first page appear to be? 10 

A. It's an attendance counseling for Shirril Smith.   11 

Q. And is that your signature on the bottom of the page? 12 

A. Yes, it is. 13 

Q. And is that dated 8-28-18? 14 

A. Yes.   15 

Q. All right.  Now I'm going to go to the second page, 16 

which is Bates marked at 88.  What does this document appear 17 

to be? 18 

A. This is an attendance counseling on Shirril Smith.   19 

Q. And this one is marked as a Level 3, right, final 20 

written warning?   21 

A. Yes, it is.   22 

Q. And is that your signature on the bottom? 23 

A. Yes, it is. 24 

Q. And that's dated 10-11-18? 25 
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A. Correct.   1 

Q. All right.  And what about the third page, which is 2 

Bates marked 89.  What does this one appear to be? 3 

A. This is a performance counseling Level 1 on Shirril 4 

Smith.   5 

Q. And is that your signature on the bottom?   6 

A. Yes, it is.   7 

Q. And is that 11-9-18? 8 

A. Yes, it looks like it.   9 

Q. All right, we'll go to the next one, which is Bates 10 

marked as Page 90.  What does this one appear to be?   11 

A. It's a Level 2 written warning on Shirril Smith.   12 

Q. And is that your signature on the bottom? 13 

A. Yes, it is. 14 

Q. And is that 12-19-18? 15 

A. Yes, it is. 16 

Q. And the next page, Bates marked 91, what does this 17 

appear to be? 18 

A. That is a Level 3 performance counseling on Shirril 19 

Smith.   20 

Q. And it doesn't look like your signature.  Do you know 21 

whose signature that is? 22 

A. That's Leslie Erwyn, HR generalist. 23 

Q. All right.  And that's dated 1-8-2019? 24 

A. Yes.   25 
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Q. Do you know why Ms. Erwyn would have signed this 1 

document?   2 

A. I may have been out of the office.   3 

Q. And finally, what is this document, what is Bates marked 4 

92?  What does this document appear to be? 5 

A. That's a Level 4 termination on Shirril Smith. 6 

Q. Now, do you know whose signature that is? 7 

A. That's Leslie Erwyn. 8 

Q. And is that dated 2-1-2019? 9 

A. Yes, it is. 10 

Q. And do you know why Ms. Erwyn signed this one? 11 

A. Again, I may have been out of the office or unavailable 12 

at the time to sign it. 13 

Q. But sitting here today, you don't know why you were 14 

unavailable during that time? 15 

A. I do not, no. 16 

Q. If you were unavailable, would Ms. Erwyn be able to 17 

approve a discharge in your absence? 18 

A. Yes, she would. 19 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 20 

as General Counsel Exhibit 10. 21 

 JUDGE TRACY:  Any objections? 22 

 MS. VARELA:  No objection from union. 23 

 MR. KEIM: No objection, Your Honor.    24 

 JUDGE TRACY:  All right, General Counsel Exhibit 10 is 25 
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admitted into evidence. 1 

(General Counsel's Exhibit 10 received in evidence.)  2 

Q. BY MR. ANZALDUA:  Ms. Thorne, you talked about as part 3 

of your job duties, you do, did you say, evaluations? 4 

A. Yes, I do.   5 

Q. Now, is that -- do you -- are you aware of whether EVS 6 

employees are evaluated on what's called competencies?   7 

A. Yes, I am aware. 8 

Q. And do you conduct those?   9 

A. No, I do not.   10 

Q. Do you know who does?   11 

A. It would be the leadership in the department.  12 

Q. So, in the case of EVS, that would be Mr. McKinnon? 13 

A. Or he has other leaders working for him.   14 

Q. Have you seen those documents before -- competencies? 15 

A. I don't recall.  But if you showed me something, I might 16 

recognize it.   17 

Q. All right.  I'll show you what I marked as General 18 

Counsel Exhibit 11.   19 

(General Counsel's Exhibit 11 marked for identification.) 20 

Q. BY MR. ANZALDUA:  And this was -- this first page is a 21 

patient room cleaning competency.  I'll scroll down to 22 

another one, which is on Bates Number 67, hazardous 23 

communication competency.   24 

 I'll keep scrolling -- on Bates Number 69, standard cart 25 
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setup competency.  Have you seen these types of documents 1 

before?   2 

A. I have, yes.   3 

Q. And where they say trainer name, is that usually the -- 4 

one of the managers or the directors who sign off on these, 5 

if you know? 6 

A. Yes.  It would be a leader in the department.  Yes, 7 

whoever the trainer was. 8 

Q. And by leader, do you -- are you referencing a 9 

supervisor or a manager?   10 

A. Yes.  Or the director, Glenn. 11 

Q. Are these competencies -- would these be included in the 12 

employee's personnel file?   13 

A. They may be.   14 

Q. Why wouldn't they be, if you know?   15 

A. Because a lot of times they keep them in the department 16 

so that they have immediate access to them in case they want 17 

to review an employee competency -- where they wouldn't have 18 

access in HR.   19 

Q. And you may not know this, but I'm referring to the 20 

Bates Number 66.  Do you recognize that signature as Shirril 21 

Smith's?   22 

A. For which one? 23 

Q. Under employee name. 24 

A. It looks like Shirril Smith.   25 
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Q. And have you seen her signature in other places?   1 

A. I probably have, but I think right now I'm just reading 2 

it.  It reads like Shirril Smith.   3 

Q. All right.   4 

 MR. ANZALDUA:  Your Honor, I could get this in through 5 

another witness, but I would offer it at this time, General 6 

Counsel's Exhibit 11. 7 

 JUDGE TRACY:  Any objections? 8 

 MS. VARELA:  No objection.   9 

 MR. KEIM:  No objection.   10 

 JUDGE TRACY:  All right.  So that's fine, General 11 

Counsel Exhibit 11 is admitted into evidence. 12 

(General Counsel's Exhibit 11 received in evidence.)  13 

Q. BY MR. ZARATE:  Now, you -- we saw the -- Ms. Smith's 14 

termination form and that was signed by Ms. Erwyn, but did 15 

you communicate with anyone regarding Ms. Smith's 16 

termination?   17 

A. Yes, I did.  As I indicated before, they talked to me 18 

about termination.   19 

Q. And who did you communicate with?   20 

A. It would have been Leslie Erwyn and Glenn McKinnon. 21 

Q. And if you agreed with that, they took it at their -- is 22 

it like -- do managers, you know, and Ms. Erwyn present you 23 

with a recommendation and then you sign off on the 24 

determinations?  Is that how it works? 25 
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A. Yeah, it's not a formal signoff, but they present me 1 

with the information and then I approve or not.   2 

Q. All right.  I'm going to show what is marked as General 3 

Counsel Exhibit 12, which is also in the GC folder, 4 

SharePoint folder. 5 

(General Counsel's Exhibit 12 marked for identification.) 6 

 Can you recognize this document?   7 

A. Yes.   8 

Q. What is it?   9 

A. It's an email from me to Wayne Cassards.   10 

Q. All right.  And I want to go down to the second page, 11 

Bates marked 54.  Now, is this the original email on the very 12 

bottom?  Was that the initial email in this chain? 13 

A. I can't see the whole email chain, so I don't -- 14 

Q. All right, let me go ahead and scroll up and then you 15 

can tell me when you want me to scroll down.   16 

A. Well, if you tell me that's the first email in the 17 

chain, then I guess I would agree with you.  But I don't have 18 

the pages in front of me to tell.   19 

Q. Okay.  Oh, I get what you're saying, but you -- do you 20 

recall, after seeing this, do you recall -- sitting here 21 

today, can you remember another prior email regarding 22 

Ms. Smith to Mr. Cassard? 23 

A. Another email?   24 

Q. Yeah, that was prior to January 21st, 2019, at 12:05 25 
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p.m. 1 

A. No, I -- but this is just refreshing my recollection 2 

now.  So, I don't recall one right now, though.   3 

Q. All right, who, Wayne Cassard?  I think you might have 4 

mentioned him earlier.   5 

A. He's the market director of human resources.  He's my 6 

boss.   7 

Q. And if you know, does Mr. Cassard oversee HR in other 8 

hospitals? 9 

A. Yes, he does. 10 

Q. Do you or is it just Valley? 11 

A. Pardon me? 12 

Q. Do you ever see any other hospitals?  Or is it just 13 

Valley Health? 14 

A. I just oversee Valley Hospital.  15 

Q. Okay.  Now, the first sentence here, you identify 16 

Shirril as the EVS shop steward.  Why did you do that?   17 

A. Because I wanted to make sure that he was aware we were 18 

in negotiations, and I wanted to make sure that he was aware 19 

of that -- so that he knew that I was talking about Shirril, 20 

who was on the other side of the table -- in case it came up 21 

in negotiation.   22 

Q. Why did it matter whether she was a shop steward or not, 23 

in your mind?   24 

A. It didn't matter whether she was a shop steward or not.  25 
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But we were in negotiations at the time.  And I wanted to 1 

make sure he know in case that came up during -- in case part 2 

of the negotiation session was related to her.   3 

Q. Were you also there -- this wasn't just a FYI, right?  4 

You also said I wanted to check to see if you were okay with 5 

us moving forward on it.  So, were you seeking his approval 6 

to terminate Ms. Smith?   7 

A. Now, again, it was about what was going on in 8 

negotiations.  And I just wanted him to be aware of it.   9 

Q. Well, and then he responds, saying," yes, I'm good with 10 

it.  Let's terminate before Wednesday, if possible."  Do you 11 

know why he wanted to terminate before Wednesday, if 12 

possible?   13 

A. I don't -- I don't recall this. 14 

Q. Is this an email from Mr. Cassard to you on January 15 

21st, 2019?  16 

A. Yes. 17 

Q. And there were negotiations going on that week, right, 18 

in the week of January 21st? 19 

A. I don't know.  I don't have a recollection off the top 20 

of my head.   21 

Q. You know, if Wednesday, that he's referring to, was the 22 

first day of negotiations that you attended? 23 

A. I don't.  I don't recall.   24 

Q. And then he followed up with you on January 28th and 25 
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asking you if the termination occurred? 1 

A. Yes.   2 

Q. Now, I'm going back to the original email.  You 3 

mentioned, and this is Bates Number 54 -- you mentioned that 4 

she got -- she's on a Level 3 for attendance and performance.  5 

But that's not ultimately why he was discharged, right?   6 

A. Well, a Level 3 for attendance, one more call-off or 7 

call in sick would be a termination.  In a Level 3 8 

performance, one more issue would be termination.  So, they 9 

were both issues for her.   10 

Q. Okay, so not, you know, not reading to the email, but 11 

what do you recall Ms. Smith being terminated for? 12 

A. Performance. 13 

Q. Not attendance? 14 

A. Correct.   15 

Q. Do you have any -- do you -- are you involved in the 16 

process for approval or denial of FMLA leave for employees?   17 

A. I am not.   18 

Q. Are you aware of what the Employer's practice is and 19 

procedures regarding that?   20 

A. Yes.   21 

Q. Can you briefly explain that for us?   22 

A. We provide information to employees to contact our 23 

third-party administrator, Sedgwick, and then all of that 24 

process works through that third-party administrator.   25 
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 JUDGE TRACY:  Ms. Thorne, do you mind if you just spell 1 

that for the record, this third-party administrator?   2 

 THE WITNESS:  Yes, it's Sedgwick, S as in Sam, E-D as in 3 

dog, G-W-I-C-K. 4 

 JUDGE TRACY:  Thank you.  5 

 THE WITNESS:  You're welcome. 6 

 MR. ZARATE:  Your Honor, I move to admit what's marked 7 

as General Counsel Exhibit 12. 8 

 JUDGE TRACY:  Any objections? 9 

 MR. KEIM:  No objection. 10 

 MS. VARELA:  No objection. 11 

 JUDGE TRACY:  All right, so General Counsel Exhibit 12 12 

is admitted into evidence. 13 

(General Counsel's Exhibit 12 received in evidence.) 14 

Q. BY MR. ANZALDUA:  Now, are you aware of any employees 15 

being disciplined regarding the use of FMLA leave?   16 

A. No, I'm not.   17 

Q. Are you aware of any employees being terminated for use 18 

or misuse of FMLA leave?   19 

A. No, I'm not.   20 

Q. I want to show you another discipline, and I've marked 21 

it as General Counsel Exhibit 13, which I'll plug into the 22 

SharePoint folder. 23 

(General Counsel's Exhibit 13 marked for identification.)   24 

 Do you see that document?   25 
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A. Yes, I do.   1 

Q. And what does this appear to be? 2 

A. It's a counseling for Terry Jackson about attendance, 3 

Level 2. 4 

Q. And is that your signature on the bottom there?   5 

A. Yes, it is.   6 

Q. And that's 7-3-19? 7 

A. Yes, correct. 8 

Q. Now, this -- when it says history of corrective actions, 9 

I'm assuming that's, you know, as it kind of states, that it 10 

lists prior disciplines? 11 

A. Correct.  12 

Q. Now, is it common for there to be two Level 1s for 13 

attendance issues, you know, 11 days apart or -- 14 

A. I don't -- I can't say it's common, but an occurrence 15 

can fall off or a point can fall off in between.  So, if one 16 

follows off, it would be the same level as the previous one.   17 

 MR. ANZALDUA:  May I just have one second, Your Honor? 18 

Q. BY MR. ANZALDUA: So, I'm showing you the same exhibit, 19 

General Counsel's 13.  I'm going to the second page, which is 20 

marked Environmental Services Attendance History.  Are you 21 

familiar with these? 22 

A. I have seen them before, yes. 23 

Q. And what -- generally, what are they?   24 

A. They accompany the attendance form to human resources.   25 
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Q. And is this what's used to calculate the attendance 1 

points that are on the discipline? 2 

A. Yes, I believe that's what housekeeping uses to 3 

calculate it. 4 

Q. All right.  And the third page of this seems to be a 5 

screenshot of a conversation.  Are you familiar with this?  6 

A. No, I'm not.  I can read it.   7 

Q. Do you know who this name is a reference to, Anthony 8 

Allensworth, LOA coordinator, Sedgwick Claims Management 9 

Services? 10 

A. That would be our third-party administrator, our lead 11 

administrator.   12 

Q. And this may be a duplicate of the first page. 13 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 14 

as General Counsel Exhibit 13. 15 

 JUDGE TRACY:  Any objections? 16 

 MS. VARELA:  No objection. 17 

 MR. KEIM:  No objection, Your Honor. 18 

 JUDGE TRACY:  All right, General Counsel Exhibit 13 will 19 

be admitted into evidence, but I'm sure, again, that in the 20 

brief you'll explain the difference. 21 

(General Counsel's Exhibit 13 received in evidence.) 22 

 MR. ANZALDUA:  Correct, Your Honor.  This is just a 23 

comparative discipline.   24 

 JUDGE TRACY:  Exactly.  Yes.   25 
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Q. BY MR. ANZALDUA: I want to move on, Ms. Thorne, to 1 

another employee, Andrew Pietanza.  Do you know who he is? 2 

A. Yes.   3 

Q. Who is he?  4 

A. He was a former employee in housekeeping.   5 

Q. And do you recall signing off on any of his disciplines 6 

or discharges? 7 

A. Yes, I probably want to find out most, if not all of 8 

them.   9 

Q. All right.  Now, let me go ahead and show you what's 10 

marked as General Counsel Exhibit 14, which has been uploaded 11 

to the SharePoint file.  And let me know when you can see the 12 

document.   13 

(General Counsel's Exhibit 14 marked for identification.) 14 

A. Yes, I can see it.   15 

Q. All right.  And this is the first page, Bates Number 1, 16 

of this exhibit.  Can you identify this document? 17 

A. It's a counseling notice for Andrew Pietanza, a Level 3 18 

final warning.   19 

Q. And the second page of this exhibit, Bates Number 2, it 20 

has the signatures, and is that your signature there? 21 

A. Yes, it is. 22 

Q. And is it dated 10-26-18? 23 

A. The year is covered up by the screen, the people.  But 24 

it does say 10-26.  Can you make it smaller?  And I could 25 



164 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

probably see the year.  There you go.  Yep.  10-26-18. 1 

Q. And this -- these notes on it, do you know whose notes 2 

those are? 3 

A. I believe they are Mr. Pietanza's. 4 

Q. Okay, so he wrote this, you know, on the discipline form 5 

when he was presented with it? 6 

A. I don't know.   7 

Q. Okay.  Now, going to Bates Number 3 of the exhibit, can 8 

you identify this document?   9 

A. This is a Level 3 warning for Andrew Pietanza.   10 

Q. And the signature on there, is that Leslie Erwyn's? 11 

A. Yes, it is. 12 

Q. And is that January 2nd, 2019? 13 

A. Yes, it is. 14 

Q. All right, going to Bate Number 4, can you identify this 15 

document?   16 

A. That's a Level 4 termination for Andrew Pietanza. 17 

Q. Now, I don't see a signature from you on this document, 18 

Bates Number 4.  Do you know why there is no signature from 19 

HR?   20 

A. No, I don't.   21 

Q. And that's -- that would be unusual, right, most 22 

termination documents would have a signature from HR? 23 

A. Yes.  And there may very well be another document with 24 

my signature on it.   25 
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Q. All right.  And as far as you know, do these notes look 1 

like they're from Mr. Pietanza? 2 

A. It appears that -- it sounds like it's the employee 3 

talking.   4 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 5 

as General Counsel Exhibit 14. 6 

 JUDGE TRACY:  Any objections? 7 

 MR. KEIM:  No objection. 8 

 MS. VARELA:  No objection. 9 

 JUDGE TRACY:  All right, so General Counsel Exhibit 14 10 

is admitted into evidence.   11 

(General Counsel's Exhibit 14 received in evidence.) 12 

Q. BY MR. ANZALDUA:  All right, I'd also like to show you 13 

some similar documents that I showed you with Ms. Smith 14 

regarding Mr. Pietanza's competency scores.  Do you see these 15 

documents, what I've marked as General Counsel Exhibit 15?   16 

(General Counsel's Exhibit 15 marked for identification.) 17 

A. I have seen those types of documents before.  Yes.   18 

Q. And does that appear to be Andrew Pietanza's signature 19 

and Mike Blake's signature? 20 

A. That's what the names look like, the spelling looks 21 

like, yes. 22 

Q. All right.  Now, and I'll just scroll through these 23 

slowly so you can see them.  Do you know how often employees 24 

have to take these competencies?   25 
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A. No, I do not.   1 

Q. All right, let me get to the last page. 2 

 MR. ANZALDUA:  All right, Your Honor, at this time, I'd 3 

move to admit what's marked as GC Exhibit 15. 4 

 JUDGE TRACY:  Any objections? 5 

 MS. VARELA:  No objection. 6 

 MR. KEIM: One second, Your Honor, if you -- I'd like to 7 

go up to the last heading of that last page, the last 8 

section.  Right there, right there.  Okay, let me check 9 

something.  Okay, no objection.   10 

 JUDGE TRACY:  Okay.  All right, so General Counsel 11 

Exhibit 15 is admitted into evidence. 12 

(General Counsel's Exhibit 15 received in evidence.) 13 

Q. BY MR. ANZALDUA:  Ms. Thorne, are you familiar with an 14 

employee named Chris Flood? 15 

A. Yes.   16 

Q. Who is she?   17 

A. She works for housekeeping at Valley. 18 

Q. And she's a current employee? 19 

A. Yes, she is. 20 

Q. And are you aware of being -- or have you been involved 21 

in issuing her any disciplines or signing off on any 22 

disciplines for her? 23 

A. I may have signed off one discipline. 24 

Q. All right, I'm going to show you what I've marked as 25 
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General Counsel Exhibit 16, which I've uploaded into the 1 

SharePoint folder.  Just give me one second. 2 

(General Counsel Exhibit 16 marked for identification.)  3 

 Do you see this document?   4 

A. Yes, I do.   5 

Q. And what does this document appear to be?   6 

A. It's a Level 2 warning for Chris Flood.   7 

Q. All right.  And this one, Bates Number -- the first 8 

page, Bates Number 8, again, this one's not signed by anyone 9 

from human resources, correct? 10 

A. Correct.  11 

Q. And you know why, in this instance, this wasn't signed?   12 

A. Again, there's probably a signed document somewhere.   13 

Q. All right, going to the next page, the second page, Page 14 

Number 9, what does this one appear to be?   15 

A. This is a Level 3 for Chris Flood. 16 

Q. All right.  And is that Ms. Erwyn, Leslie Erwyn's 17 

signature at the bottom? 18 

A. Yes, it is. 19 

Q. And is that 2-13-2019? 20 

A. Yes. 21 

Q. Are you aware of any other discipline being issued to 22 

Ms. Webb? 23 

A. I'm not aware of any, no. 24 

 MR. ANZALDUA:  All right, Your Honor, I move to admit 25 
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what's marked as GC Exhibit 16.  1 

 JUDGE TRACY:  Any objection? 2 

 MS. VARELA:  No objection. 3 

 MR. KEIM:  No objection. 4 

 JUDGE TRACY:  All right, and General Counsel Exhibit 16 5 

is admitted into evidence. 6 

(General Counsel's Exhibit 16 received in evidence.)  7 

Q. BY MR. ANZALDUA:  Ms. Thorne, do you see EVS employees 8 

or dietary employees out in the hospital on the hospital 9 

floor or are you mostly in your office during the day?   10 

A. No, I go around and I see people out and about.  I see 11 

them when they come into the office, but, yes, I'm also in my 12 

office.   13 

Q. And you've seen employees wear union button, right? 14 

A. Wear what? 15 

Q. Union buttons on their uniforms. 16 

A. Probably. 17 

Q. Okay.  And are you aware of any grievances that are 18 

filed regarding EVS employees or dietary employees?   19 

A. Yes, I am.   20 

Q. Do those normally go to you from the Union?  21 

A. They do.   22 

Q. All right.  I want to show you one that's marked as 23 

General Counsel's Exhibit 17, which has been uploaded into 24 

the SharePoint folder.   25 
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(General Counsel's Exhibit 17 marked for identification.) 1 

 Do you see this?   2 

A. Yes, I can see it.   3 

Q. Can you identify this for us?   4 

A. This is a grievance from the Culinary Union dated 5 

January 26th, 2018, regarding Chris Flood.   6 

Q. And this typically what a grievance would look like that 7 

you receive? 8 

A. Yes.   9 

Q. All right.  And Jim Bonaventure, is that -- you 10 

mentioned him earlier.  Do you recognize him as the 11 

administrative director of legal affairs from the Union?   12 

A. Yes.   13 

Q. And do you still interact with him?   14 

A. Today? 15 

Q. Yeah. 16 

A. No, he's -- my understanding is he's retired, so, no, I 17 

don't have any contact with him.  18 

Q. Okay, and normally -- this -- I'm going to go to the 19 

second page of this document, Bates Stamp 7.  What is the 20 

second page? 21 

A. A request for information. 22 

Q. And is that as far as your, you know, in your experience 23 

dealing with the Culinary Workers Union, is it typical for 24 

them to include requests for information when they file a 25 
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grievance?  A. Normally, yes. 1 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 2 

as GC Exhibit 17. 3 

 JUDGE TRACY:  Any objections? 4 

 MS. VARELA:  No objection. 5 

 MR. KEIM:  Your Honor, I have just a question about the 6 

document in that my understanding is Chris Flood not a male 7 

but is a female.  And this refers to -- uses the male 8 

pronoun. 9 

 I want to make sure we don't have two Chris Floods, and 10 

we're referring to the right doc -- the right person.  So, I 11 

would object and maybe that can be cleared up.   12 

 JUDGE TRACY:  All right.  Well, okay, so before I submit 13 

the document into evidence, Mr. Anzaldua, why don't you go 14 

ahead and ask Ms. Thorne to clarify?  Obviously, she didn't 15 

write the letter, but she received it.  So, go ahead and 16 

clear that up.   17 

Q. BY MR. ANZALDUA:  Yes, Ms. Thorne, the Chris Flood 18 

referenced in this grievance -- well, first off, are you 19 

aware of any -- more than one Chris Flood that works that 20 

hospital?   21 

A. No, I'm not.   22 

Q. And is it your understanding that this Chris Flood is 23 

the one that is represented by the Union -- Culinary Workers' 24 

Union in the EVS department?   25 
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A. Chris Flood is a housekeeping employee.  Yes.   1 

Q. All right.   2 

 MR. ANZALDUA:  Given that, Your Honor, I think I would 3 

still move to admit.   4 

 JUDGE TRACY:  Well, okay, that's fine.  Mr. Keim, any 5 

further objections or do you retract your objection? 6 

 MR. KEIM:  I'd like the testimony to, you know, is 7 

Chris -- 8 

 JUDGE TRACY:   Oh, you just muted yourself again.  Go 9 

ahead, because I didn't -- it got cut out because you muted 10 

yourself again. 11 

 MR. KEIM:  Oh, I'm sorry.  I'm sorry.  No objection.   12 

 JUDGE TRACY:  Okay, yes.  So, General Counsel Exhibit 17 13 

is admitted into evidence.   14 

(General Counsel's Exhibit 17 received in evidence.) 15 

 Perhaps there'll be an explanation later about why the 16 

gender is -- it is messed up here.  Maybe Mr. Bonaventure 17 

doesn't actually know these people, except to see their 18 

names.  I don't know.   19 

 MR. ANZALDUA:  Understood, Your Honor.  I have still 20 

some more to go.  Would it be a good time to take a quick 21 

break?   22 

 JUDGE TRACY:  Oh, sure.  Okay, how many minutes do you 23 

all need?  Five, ten minutes? 24 

 MR. ANZALDUA:  That should do it. 25 
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 JUDGE TRACY:  I'd to -- do you think, though, you'll be 1 

able to finish her up today by 5:00?  Or even earlier? 2 

 MR. ANZALDUA:  Yes. 3 

 JUDGE TRACY:  Okay.  All right.  So, let's -- how many 4 

minutes do you guys need?  Five, ten? 5 

 MR. ANZALDUA:  That works.  6 

 JUDGE TRACY:  Okay.  So, well, let's do about five 7 

minutes and start again about 3 o'clock.  8 

 MR. ANZALDUA:  Okay. 9 

 JUDGE TRACY:  Okay, we're off the record.  Thank you. 10 

(Off the record from 2:56 p.m. to 3:02 p.m.)  11 

 JUDGE TRACY:   Go ahead, please.   12 

 MR. ANZALDUA:  All right.   13 

Q. BY MR. ANZALDUA:  Ms. Thorne, are you familiar with an 14 

employee, Oildia Vasquez?   15 

A. Yes, I know she used to work for us. 16 

Q. All right, and do you know what her position was? 17 

A. She worked in housekeeping.   18 

Q. All right.  And do you recall signing off on any of our 19 

disciplines or discharges?   20 

A. I don't know.  I don't recall, but I probably did.   21 

Q. All right.  I'm going to show you what's marked as 22 

General Counsel's Exhibit 18, which I have uploaded into the 23 

SharePoint folder.   24 

(General Counsel's Exhibit 18 marked for identification.) 25 
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 Do you see that document?   1 

A. Yes, I can see it. 2 

Q. All right, and this first page, Bates marked 61, what is 3 

this document?   4 

A. It's a counseling notice on Oildia Vasquez, a Level 1. 5 

Q. And is that your signature on the bottom? 6 

A. It is. 7 

Q. And it's dated 2-13-19? 8 

A. If you can make it a little smaller -- I can see the 2- 9 

13 -- yes, 2-13-19.   10 

Q. And do you recognize these notes on this page?   11 

A. No, I don't recognize them.   12 

Q. Do you know who would kind of cross that out, the 13 

attendance points and put a new number and add these notes?  14 

Do you know who would normally do that to these?   15 

A. I don't know that there's a normal person.  So, no, the 16 

answer is.  No, I don't know who did that. 17 

Q. Is it common to make changes to disciplinary action 18 

forms like the ones that we see here with attendance points?   19 

A. Sometimes there are miscalculations or some points may 20 

have been FMLA, so, yes, we do correct those once we get 21 

them.  And I suppose the leader could correct them, too, 22 

before it's submitted.   23 

Q. So why is there a disconnect between, you know, approved 24 

FMLA and attendance points, in your mind? 25 



174 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. There's not a disconnect.  Sometimes it takes a while 1 

for that third-party administrator to approve absences.  And 2 

so, if they're approved after a discipline or a counseling 3 

notice is issued, then we'll make the corrections.   4 

Q. So, it's often the case -- or you're aware of cases 5 

where an employee is being disciplined for attendance issues, 6 

but they're telling you or their manager, you know, I've got 7 

approved FMLA; is that right?  8 

A. No, not approved FMLA, no.   9 

Q. But they're saying that they were on FMLA? 10 

A. Yes, they may say I submitted FMLA, but they'll -- but 11 

we don't have that approval back yet.   12 

Q. Why would you discipline them before you know whether 13 

there's an approval for the FMLA request? 14 

A. Because the timing of the approval can take quite a 15 

while.  And so, we always think that if that happens. 16 

Q. So, is it your general policy to not believe the 17 

Employer who's telling you this and then discipline them 18 

anyways, or -- 19 

A. It's not a matter of belief, it's a matter of it being 20 

approved FMLA or not.  And we do need the approval before we 21 

can remove the points.   22 

Q. All right, let me show you the second page, Bates marked  23 

62.  What does this statement appear to be?   24 

A. That is a Level 1 counseling for Oildia Vasquez. 25 
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Q. And going down to the bottom, is one of those signatures 1 

yours -- where -- human resources signature? 2 

A. Yes.   3 

Q. And then whose is that?  Is that Leslie Erwyn's as well? 4 

A. Yes, correct.   5 

Q. Now, these the initial marks -- there's a couple on this 6 

page.  Are those yours?   7 

A. No, they're not.   8 

Q. Do you know who put those initial marks there?   9 

A. No, I don't.   10 

 MR. ANZALDUA:  All right, Your Honor, I move to admit 11 

what's marked as GC Exhibit 19. 12 

 JUDGE TRACY:  For 18? 13 

 MR. ANZALDUA:  18, sorry, Your Honor.  Yes.   14 

 JUDGE TRACY:  Any objections? 15 

 MS. VARELA:   No objection. 16 

Q. BY MR. ANZALDUA:  And is it your understanding -- 17 

 JUDGE TRACY:  Hold on.  I -- testify. 18 

 MR. KEIM:  Let me -- give me one second.  I thought we 19 

already had this one in, but I guess if it's part of 18, it 20 

doesn't matter.  I thought we had an exhibit this morning 21 

with the first witness that included at least part of this, 22 

but I mean, they keep the record clear, I don't really have 23 

an objection.  I just point that out for the record. 24 

 JUDGE TRACY:  I don't -- 25 
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 MR. ANZALDUA:  I think Page 2 -- I think he's right.  1 

Page 2 is the same as -- 2 

 MR. KEIM:  Is it 2, GC-2? 3 

 MR. ANZALDUA:  General Counsel 2, yeah. 4 

 JUDGE TRACY:  So, okay, so just make sure the record 5 

stays a bit clean, so GC Exhibit 2, that's already been 6 

admitted, and 18, that you're moving to admit -- there's a 7 

duplicate page within 18? 8 

 MR. ANZALDUA:  That's correct, Your Honor.   9 

 JUDGE TRACY:  Which page number?   10 

 MR. ANZALDUA:  It's the second page of GC Exhibit 18, 11 

Bates 62.   12 

 JUDGE TRACY:  Okay.  All right.  Well, we'll just note 13 

that for the record and let's try to avoid having that 14 

duplicate again.   15 

 MR. ANZALDUA:  Apologies, Your Honor. 16 

 JUDGE TRACY:  Yeah, okay.  So General Counsel Exhibit 18 17 

is admitted into evidence. 18 

(General Counsel's Exhibit 18 received in evidence.) 19 

Q. BY MR. ANZALDUA:  Ms. Thorne, Ms. Vasquez resigned from 20 

her employment; is that right?  21 

A. Yes, I believe she did.   22 

Q. And you received a resignation letter from her?   23 

A. I don't recall.  I may have. 24 

Q. I'm going to show you what's marked as General Counsel's 25 
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Exhibit 19, which I've uploaded into the SharePoint folder.  1 

(General Counsel's Exhibit 19 marked for identification.) 2 

  And do you recognize this, this one-page document?   3 

A. I don't recall it, but I'm reading that.   4 

Q. Is this your handwriting on the sides here?   5 

A. No, it is not. 6 

Q. Do you know whose signature this is on the bottom? 7 

A. No, I don't. 8 

Q. So, sitting here today, you don't have any knowledge as 9 

to whether you received this or if HR received this or if 10 

this is in their personnel file anyway? 11 

A. I don't have any recollection.   12 

 MR. ANZALDUA:  Your Honor, I could get this in with the 13 

witness, but I would offer it now if there's no objection.  14 

It's a document that was produced pursuant to the subpoena. 15 

 MR. KEIM:  No objection. 16 

 MS. VARELA:  No objection. 17 

 JUDGE TRACY:   All right, so General Counsel Exhibit 19 18 

is admitted into evidence. 19 

(General Counsel's Exhibit 19 received in evidence.) 20 

Q. BY MR. ANZALDUA:  Are you familiar with an employee 21 

named Tami Sambrano?   22 

A. Yes, the name's familiar.   23 

Q. Who is she?   24 

A. She was a Dietary employee.   25 
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Q. And back in 2018 and '19, do you know who the director 1 

of Dietary was?   2 

A. I believe it was Sean Gray for 12 years.   3 

Q. And were you -- did you sign off on any of disciplines 4 

or discharges for Ms. Sambrano?   5 

A. I don't recall.   6 

Q. I'm going to show you what I've marked as General 7 

Counsel Exhibit 20, which I've uploaded into the SharePoint 8 

folder.  9 

(General Counsel Exhibit 20 marked for identification.) 10 

  Let me know when you see that document. 11 

A. Yes, I can see it.   12 

Q. And the bottom of this -- is that your signature on the 13 

bottom? 14 

A. Yes, it is. 15 

Q. And is that dated 3-22-18? 16 

A. Yes, it is.   17 

Q. Now this one looks a little bit different.  What is it?   18 

A. That's a counseling notice.  It's just an earlier 19 

version. 20 

Q. Okay.  Now, let me go to the second page, Bates marked 21 

94.  Can you identify this one?   22 

A. That's a counseling notice for Tami Sambrano, a Level 3. 23 

Q. And is that your signature there? 24 

A. Yes, it is. 25 
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Q. That's dated 1-8-19? 1 

A. Yes. 2 

Q. And whose signature is this one -- 3 

A. On? 4 

Q. Supervisor, print and signature?   5 

A. That is Hans Weding.   6 

Q. Do you know -- 7 

A. He was the manager, a dietary manager. 8 

Q. Hans Welding?  Is that what -- 9 

A. Yeah, Weding. 10 

Q. Okay. And he's no longer employed there? 11 

A. Correct.   12 

Q. But at this time, at 1-8-19, he was a manager in the 13 

Dietary department? 14 

A. Yes, correct. 15 

Q. All right.  Let me turn your attention to the third 16 

page, Bates marked 95.  What is this document? 17 

A. That's a counseling notice for Tami Sambrano?  And it's 18 

a termination, Level 4. 19 

Q. And is the Leslie Erwyn's signature? 20 

A. Yes, it is. 21 

Q. And, just sitting here today, do you know why you 22 

weren't available able to sign it?   23 

A. No, I don't.   24 

Q. Now, in regards to these signatures that you put on the 25 
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discipline forms, you sort of question earlier, but is it 1 

just a procedural thing that you do, that you have to sign 2 

off on this or someone from HR to sign off on them or, you 3 

know, do you go in and talk to employee witnesses or do you 4 

interview the manager, that sort of thing?   5 

A. No, the -- it's just a process, a review.  And if we 6 

have questions about the form, then we can contact the leader 7 

about it.   8 

Q. Now, questions about the form, you contact the leader.  9 

Does that mean, like if you didn't agree with the level of 10 

discipline, you can contact the leader?   11 

A. No.  Any questions, like if there was -- I didn't 12 

understand what was on it and I can call the leader and get 13 

it explained.  If I have questions about it, about the level 14 

and the action, I can get some explanation, but primarily we 15 

have 1,600 employees.  It's just not possible to investigate 16 

each one, so it's a process.   17 

Q. If you had to estimate, about how many -- what 18 

percentage of disciplines would you say you have to -- you 19 

follow up with the leader with before you sign off on it?   20 

A. Probably, I'd say, less than five percent.   21 

Q. And what percentage of the disciplines that you sign off 22 

on, would you contact your superiors beforehand? 23 

A. Probably around five percent -- less than 10 percent, I 24 

should say.   25 
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 MR. ANZALDUA:  All right, Your Honor, I move to admit 1 

what's marked as GC Exhibit 20. 2 

 JUDGE TRACY:  Any objection? 3 

 MS. VARELA:  No objection.  4 

 MR. KEIM:  No objection. 5 

 JUDGE TRACY:  All right, so General Counsel Exhibit 20 6 

is admitted into evidence. 7 

(General Counsel's Exhibit 20 received in evidence.) 8 

Q. BY MR. ANZALDUA:  And before I move on from this, this 9 

termination, do you recognize the signature on the supervisor 10 

print name and signature?   11 

A. No, I do not.  I do not. 12 

Q. Okay, and that was in reference to GC Exhibit 20, Bates 13 

Number 95.  Well, when you referenced -- in your testimony, 14 

you wrote, you said leader, and that's a reference to 15 

supervisors or managers, right? 16 

A. Correct.  Or directors. 17 

Q. Or directors?  Is that what you said? 18 

A. Yes, correct.   19 

Q. I want to show you another discipline, what's marked as 20 

General Counsel Exhibit 21.   21 

(General Counsel's Exhibit 21 for identification.) 22 

 And can you identify this one?  23 

A. That's a counseling notice for Lorraine Argueta, a Level 24 

3 final warning. 25 



182 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. And this one is for -- what does -- it states of rude 1 

and discourteous behavior; is that right?  2 

A. Yes, and it's still covered a little on the right, so I 3 

can't read all the words.  Thank you.  Yes.   4 

Q. And the bottom of that first page, is that your 5 

signature there?   6 

A. Yes, it is.   7 

Q. And is that 11-24-18? 8 

A. I believe it's 11-29-18. 9 

Q. Okay.  And this one has a -- I've included some other 10 

documents that were with it.  What does this appear to be to 11 

you?   12 

A. It looks like a statement from Darrel Millet, the EVS 13 

manager.   14 

Q. And that was -- I'm going to the third page of this 15 

exhibit.  What about this?  What does this appear to be? 16 

A. A statement from Virginia Fulton, a nurse.   17 

Q. And the fourth page of this exhibit, what does this 18 

appear to be? 19 

A. A statement from Amanda Dickey-Ballentine, a clinical 20 

supervisor.   21 

Q. And the fifth page, what about this? 22 

A. Statement from Amanda Bognar, house supervisor. 23 

Q. Okay, now these statements, is this something that the 24 

supervisors or managers would obtain or is that something HR 25 
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does?   1 

A. The supervisor would do that.   2 

Q. And as far as you know, how do they go about doing that?   3 

A. I don't know.  I mean, I can tell you, I can make a 4 

guess, that they probably call them, contact them, ask them 5 

to write something up if they receive a complaint.  That's -- 6 

Q. Okay.  Well, you're not aware of any kind of formal 7 

process or procedure to obtain a statement from another 8 

employee kind of thing? 9 

A. No. 10 

Q. All right, and does HR -- would HR, either yourself or 11 

one of your direct reports, would they interview employees or 12 

follow up with certain employees who made a statement?   13 

A. It all depends.  It's done on a case-by-case basis.  I 14 

did not follow up with any employees on this one, but we may 15 

at times follow up.   16 

 MR. ANZALDUA:  Okay.  Your Honor, I move to admit what's 17 

marked as GC Exhibit 21. 18 

 JUDGE TRACY:  Any objection? 19 

 MR. KEIM:  No objection. 20 

 MS. VARELA:  No objection. 21 

 JUDGE TRACY:  All right, so General Counsel Exhibit 21 22 

is admitted into evidence. 23 

(General Counsel's Exhibit 21 received in evidence.) 24 

Q. BY MR. ANZALDUA:  All right, let me turn your attention 25 
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to another employee, Joanne Judge.  Do you know who that 1 

individual is? 2 

A. Yes, I do. 3 

Q. Who is she? 4 

A. She's a housekeeping employee. 5 

Q. And is she a current employee? 6 

A. Yes, she is. 7 

Q. And have you been involved in issuing her discipline or 8 

signing off on them? 9 

A. Not to my recollection, no.   10 

Q. All right.  I'm going to show you what's marked as GC 11 

Exhibit 22, which I've uploaded to the SharePoint folder.   12 

(General Counsel's Exhibit 22 marked for identification.) 13 

 And what does this appear to be?   14 

A. It's a counseling notice for Joanne Judge, Level 1. 15 

Q. All right, and is that your signature on the bottom? 16 

A. Yes, it is. 17 

Q. That's 9-26-18? 18 

A. You'll have to make it a little smaller.  I can't see 19 

the year.  Yes. 20 

Q. All right.  Now, the second page, Bates marked 56, what 21 

does that appear to be?   22 

A. It's a Level 1 counseling on Joanne Judge. 23 

Q. And is that your signature on the bottom? 24 

A. Yes, it is. 25 
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Q. 5-16-19? 1 

A. Yes.   2 

Q. And going back to that, we've seen the signature on 3 

other documents. Is this -- whose signature do you recognize 4 

that as? 5 

A. That's Sil Rubio -- Silbiano Rubio. 6 

Q. Okay.  And the third page, Bates marked 57, can you 7 

identify this document?   8 

A. It's a Level 2 counseling notice for Joanne Judge.   9 

Q. And is that your signature? 10 

A. Yes, it is. 11 

Q. That's 6-6-19? 12 

A. Yes.   13 

Q. Now, is there a reason why you would sign it on 6-6-19 14 

when the other people signed it on 5-27-19?   15 

A. Because we, most of the time, receive these after the 16 

council notice is given. 17 

Q. So earlier, when you're testifying about how you might 18 

follow up with a supervisor or manager about something on the 19 

corrective action form, by that time, they would have already 20 

signed it? 21 

A. Correct.  22 

Q. All right.  And, let me see, so going back to Bates 57, 23 

it says, See Attached on there, under employee comments; is 24 

that correct?  25 
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A. Yes.   1 

Q. And then -- so the following page Bates 58.  There's 2 

employee comments, but it's blank and it has your signature, 3 

is that correct?   4 

A. Yes. 5 

Q. And then the following page, Bates marked starting at 59 6 

and 60, do you understand that to be the employee comments 7 

for this discipline? 8 

A. I'm presuming that's what it is. 9 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 10 

as GC Exhibit 22. 11 

 JUDGE TRACY:  Any objections? 12 

 MS. VARELA:  No objection. 13 

 MR. KEIM:  No objection. 14 

 JUDGE TRACY:   All right, so General Counsel Exhibit 22 15 

is admitted into evidence. 16 

(General Counsel's Exhibit 22 received in evidence.) 17 

 MR. ANZALDUA:  Your Honor, can I just have a quick 18 

minute get my next exhibit up? 19 

 JUDGE TRACY:  Sure. 20 

Q. BY MR. ANZALDUA:  Okay, Ms. Thorne, there was a period 21 

in early 2020 where the hospital changed its visitation 22 

policy, correct?   23 

A. Yes. 24 

Q. I want to show you an exhibit, what I've marked as 25 
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General Counsel's Exhibit 23, which I've uploaded into the 1 

SharePoint folder.   2 

(General Counsel's Exhibit 23 marked for identification.) 3 

 Do you see this document?   4 

A. Yes.   5 

Q. What does it appear to be?   6 

A. It's an email from me to Kenny Adamson at the Culinary 7 

Union. 8 

Q. All right and the email prior to that, is that an email 9 

from you to Miguel Canales? 10 

A. Yes. 11 

Q. From the Culinary Union? 12 

A. Yes.   13 

Q. And prior to sending this email to Miguel Canales, did 14 

you -- or are you aware of you or anyone else talking with a 15 

union about the possibility of closing this or having a no 16 

visitor policy?   17 

A. No. 18 

Q. And was there -- are you aware of any written agreement 19 

regarding a no visitor policy to the hospital? 20 

A. Just with the community visitor policy.  There were no 21 

visitors of any kind allowed in the hospital.   22 

Q. Yeah.  My question was, are you aware of any written 23 

agreement regarding that, that that topic with the Union?   24 

A. No, I'm not.   25 
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 MR. ANZALDUA:  Your Honor, I move to admit what's marked 1 

GC Exhibit 23. 2 

 JUDGE TRACY:  Any objections? 3 

 MR. KEIM:  No objection. 4 

 MS. VARELA:  No objection. 5 

 JUDGE TRACY:  All right, so GC Exhibit 23 is admitted 6 

into evidence. 7 

(General Counsel's Exhibit 23 received in evidence.)  8 

Q. BY MR. ANZALDUA:  Let me show you what I've marked as GC 9 

Exhibit 24.   10 

(General Counsel's Exhibit 24 marked for identification.) 11 

 It's picture and can you identify this picture?   12 

A. Yes, that's a sign out in front of the hospital.   13 

Q. And have you seen this sign out from the hospital 14 

before?   15 

A. Yes, it was out in front of the facility.   16 

Q. And it is the front entrance in the background of this? 17 

A. Yes. 18 

Q. Okay. 19 

A. That's correct.   20 

Q. And does this kind of accurately reflect where the sign 21 

was when you saw it out front?   22 

A. Yes, that would have been one of the places. 23 

Q. Were there multiple signs? 24 

A. No, but they -- it was months and months and months.  It 25 
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could have moved.   1 

Q. But generally, it was out by the front entrance? 2 

A. Yes, correct.   3 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 4 

General Counsel Exhibit 24. 5 

 JUDGE TRACY:  Any objections? 6 

 MR. KEIM:  No objection. 7 

 MS. VARELA:  No objection. 8 

 JUDGE TRACY:  All right, so General Counsel Exhibit 24 9 

is admitted into evidence. 10 

(General Counsel's Exhibit 24 received in evidence.)  11 

Q. BY MR. ANZALDUA:  And I'd also like to show you what 12 

I've marked as General Counsel Exhibit 25.   13 

(General Counsel's Exhibit 25 marked for identification.) 14 

 And let me know if you recognize this document.   15 

A. Yes, I do.   16 

Q. What is it? 17 

A. It's an update from our chief executive officer, Claude 18 

Wise to employees. 19 

Q. And do you recall receiving this document on or around 20 

that date of June 29, 2020?   21 

A. No, I don't recall receiving that specific one.   22 

Q. Have you seen this before?  23 

A. Yes.   24 

Q. All right.  Where do you recall seeing it? 25 



190 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. From Claude Wise, our CEO.  He distributed them. 1 

Q. Okay. 2 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 3 

GC Exhibit 25. 4 

 JUDGE TRACY:  Any objections? 5 

 MR. KEIM:  No objection. 6 

 MS. VARELA:  No objection. 7 

 JUDGE TRACY:  All right, so General Counsel Exhibit 25 8 

is admitted into evidence. 9 

(General Counsel's Exhibit 25 received in evidence.)  10 

Q. BY MR. ANZALDUA:  Now, I want to turn your attention to 11 

Glenn McKinnon.  You're aware that he -- well, you 12 

investigated harassment or sexual harassment claims against 13 

Mr. McKinnon; is that correct?   14 

A. That's correct.   15 

Q. And what is your understanding of who filed harassment 16 

claims against Mr. McKinnon? 17 

A. My understanding or who?   18 

Q. Yeah, well, if you know the individuals who have filed 19 

claims against him, yeah, you can tell us.   20 

A. Yeah, it was Emma and Itvel. 21 

Q. Was that two separate people?  22 

A. Yes.   23 

Q. Okay. 24 

 JUDGE TRACY:  I'm sorry, could say it again?  So that 25 
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was Emma and who else?   1 

 THE WITNESS:  Itvel, I-T-V-E-L 2 

 JUDGE TRACY:  Okay, thank you.   3 

Q. BY MR. ANZALDUA:  And there was also a -- you 4 

investigated -- you were the lead investigator on a UHS 5 

Complaince Hotline investigation into McKinnon; is that 6 

correct?   7 

A. Yes.   8 

Q. And do you recall who submitted those complaints about 9 

Mr.  McKinnon to a UHS Compliance Hotline?   10 

A. No, I don't.   11 

Q. Can you explain for us what the UHS Compliance Hotline 12 

is?   13 

A. It's a hotline, a phone line where employees with 14 

concerns or members of the public with concerns can call to 15 

get things investigated.   16 

Q. And the acronym, UHS, do you know what that stands for? 17 

A. Universal Health Services.  18 

Q. And what is your understanding of the Universal Health 19 

Services relationship with Valley Hospital?   20 

A. That's our parent cooperation.   21 

Q. Okay.  How many of these UHS Compliance Hotline 22 

investigations have you conducted?   23 

A. Probably a dozen, couple dozen, 20 -- quite a few. 24 

Q. How many do you recall specifically regarding 25 
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Mr. McKinnon? 1 

A. One. 2 

Q. How are you made aware of a UHS Compliance Hotline 3 

report, like a claim?  Who tells you? 4 

A. It's provided by the corporation.  An email is sent with 5 

the complaining party's concerns.   6 

Q. Is it like an auto-generated type of thing or is there 7 

someone on the other end that's kind of explaining what 8 

the -- what the issue is? 9 

A. There's someone on the other end. 10 

Q. Is that the same individual that you would normally work 11 

with? 12 

A. No, I don't work with a specific individual.  It just 13 

comes.  But there is somebody that has to -- data to figure 14 

out where to send it to. 15 

Q. Okay.  And do you recall who sent you this one in 16 

regards to Mr. McKinnon?   17 

A. I would have to see it.  I don't remember the details of 18 

that.   19 

Q. All right, I'll show you what I marked as General 20 

Counsel Exhibit 26, which I've uploaded into SharePoint 21 

folder. 22 

(General Counsel's Exhibit 26 marked for identification.) 23 

 Do you see that document?   24 

A. Yes, I can.   25 
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Q. All right.  And that's your name as lead investigator 1 

there? 2 

A. Correct.  3 

Q. Were there others that helped you with the 4 

investigation? 5 

A. I don't recall.  I was the lead investigator. I don't 6 

recall if I had anyone else help me.   7 

Q. All right, let me show you, you know, it's the first 8 

page and I'll go through the second.  And on the second page, 9 

under attachments, on Bates 107, there's a couple listed 10 

there -- luncheon meeting log and interview notes.   11 

A. Yes.   12 

Q. All right.  So, this -- on 108, Bates 108, is that the 13 

roundtable luncheon meeting notes? 14 

A. Yes.  That's what it's titled. 15 

Q. All right.  And then the following pages are the 16 

interview notes.  Is that what it appears to be? 17 

A. Correct.  Correct.  18 

Q. Okay, and under each of the interview notes, you signed 19 

it? 20 

A. Correct. 21 

Q. All right, now, going back to the first page of this 22 

exhibit, there's four individuals.  Are those four 23 

individuals that you interviewed in regards to this 24 

complaint?   25 



194 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes, that's what it says, correct.   1 

Q. And these two EVS employees, why did you interview them?   2 

A. I believe that I said earlier that, because there were 3 

no specific individuals, I just had to randomly pick people.  4 

I believe that's -- I read it as you were scrolling down.   5 

Q. All right, so you randomly chose these two individuals? 6 

A. If you can scroll back up, let me -- 7 

Q. I'll just -- you know, I can read it later, but I'm 8 

asking you whether you remember why you chose these two 9 

individuals.  A. I do not. 10 

Q. Do you remember why you only interviewed two individuals 11 

and not three or four or five? 12 

A. Again, I'd have to look at their notes to refresh my 13 

recollection.   14 

Q. But sitting here right now, you don't know why you only 15 

got two? 16 

A. Why didn't I -- there's four people on there. 17 

Q. Yeah, the other individuals are supervisors, right?   18 

A. Correct.   19 

Q. And you don't recall Ms. Vasquez coming to you and 20 

giving a statement about harassment claims against McKinnon?   21 

A. No, she did not give me a statement.   22 

Q. Did you interview her about harassment complaints 23 

against McKinnon?   24 

A. I did not.  25 



195 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Are you aware of Ms. Erwyn interviewing her?   1 

A. Yes, I am.   2 

Q. In regards to her complaints against Mr. McKinnon? 3 

A. Yes, correct.   4 

Q. And what was the -- was there a written statement 5 

regarding that conversation?   6 

A. Yes, I believe Leslie made a written statement about it.   7 

Q. What is -- was your conclusion?  What do you recall your 8 

conclusion being regarding this investigation -- this Hotline 9 

investigation?   10 

A. This one I'm looking at? 11 

Q. Yes. 12 

A. I don't recall.  You're going to have to give me a 13 

chance to read it and refresh my memory.   14 

 MR. ANZALDUA:  Your Honor, at this time, I move to admit 15 

what's marked GC Exhibit 26. 16 

 JUDGE TRACY:  Any objections? 17 

 MR. KEIM:  No objection. 18 

 MS. VARELA:  No objection. 19 

 JUDGE TRACY:  All right, so General Counsel Exhibit 26 20 

is admitted into evidence. 21 

(General Counsel's Exhibit 26 received in evidence.)  22 

 Q. BY MR. ANZALDUA:  Do you recall your interview with 23 

Mr. McKinnon regarding this UHS complaint?   24 

A. I do not. 25 
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Q. You don't have any recollection of it?   1 

A. No, I don't.   2 

Q. The date that you have under McKinnon 6-4-2018, would 3 

that be the date that you interviewed him?   4 

A. Yes. 5 

Q. All right.  Now, I don't want you to just read from 6 

this, but do you remember asking him about specific 7 

allegations, you know, that were in the complaint against 8 

him?   9 

A. No, I don't.   10 

Q. And do you remember referencing any specific people 11 

during your interview with him? 12 

A. I do not.   13 

Q. All right.  Let me go ahead -- and you can read this and 14 

just let me know when you're finished reviewing that page of 15 

Bates Number 112 of GC Exhibit 26.   16 

A. Okay, I'm done. 17 

Q. Okay, does this refresh your recollection about what you 18 

asked him during this interview?   19 

A. Yes, it does.   20 

Q. And you did reference specific individuals, correct?   21 

A. Yes, there are a couple of individuals in here. 22 

Q. Including Tanisha?  Is that Tanisha Ruiz.   23 

A. Yes, I believe so.   24 

Q. And he thought these allegations against him were 25 
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slanderous, right? 1 

A. He was upset about them.  Let me see. 2 

Q. And he asked you if -- he wanted to know who made the 3 

complaints; is that right?   4 

A. Yes, that's what it says.   5 

Q. And did you tell him? 6 

A. It looks like it was an anonymous complaint, so I don't 7 

think I had any names to provide him.   8 

Q. And you asked him about taking employees that he 9 

supervised out to lunch one-on-one?  That was a topic that 10 

was discussed? 11 

A. No, he -- my recollection is that he was not taking them 12 

one-on-one, that he was taking a couple of employees with 13 

managers.   14 

Q. After you spoke to him, was he permitted to continue 15 

doing that?   16 

A. No, he stopped doing it.   17 

Q. And why did you tell him stop doing that? 18 

A. Because the complaint indicated that employees were 19 

uncomfortable.  And I believe if you go to my notes, that 20 

employees that I interviewed also indicated that they were 21 

uncomfortable.  So, I wanted to make sure he knew that.   22 

Q. Okay.  I want to turn your attention to another 23 

investigation that you referenced earlier, and I marked it as 24 

General Counsel Exhibit 27, which I've uploaded into the 25 



198 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

SharePoint folder.  1 

(General Counsel Exhibit 27 marked for identification.)   2 

 And what does this first page appear to be? 3 

 JUDGE TRACY:   Before you get there, I am a little bit 4 

confused and I apologize if I missed something.  The story is 5 

correct that there was a UHS complaint against Mr. McKinnon; 6 

is that correct?  Like somebody submitted something through 7 

that portal? 8 

 THE WITNESS:  That's correct. 9 

 JUDGE TRACY:  And then was there another one because you 10 

talked about these two employees where I asked for their 11 

names, the spelling of their names.  Was there another 12 

complaint, Emma and Itvel, you mentioned?   13 

 What's their -- here?  I got lost between two different 14 

things.  I thought we were talking about the same thing.  But 15 

maybe it's two separate things.   16 

 THE WITNESS:  It is two separate things.   17 

 MR. ANZALDUA:  And I'm getting into that second part 18 

right now with this exhibit, Your Honor. 19 

 JUDGE TRACY:  Thank you.  Thank you.  Okay. 20 

Q. BY MR. ANZALDUA:  Maybe the second page of General 21 

Counsel Exhibit 27, what does this appear to be?   22 

A. That's an investigation summary that I did on the 23 

complaint that Emma and Itvel brought forward.   24 

Q. Okay, and the first page -- and that's the notes from an 25 
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interview you had with Mr. McKinnon? 1 

A. Yeah, I believe that was the same notes from the 2 

previous -- the corporate compliance complaint.   3 

Q. I see.  It is, I believe, so.  All right, we'll have to 4 

remove that.  This investigation summary, did you draft this? 5 

A. Yes, I did. 6 

 JUDGE TRACY:  So, I'm sorry, because I feel that this is 7 

important.  And so, I don't want to get lost.  Is the first 8 

page on GC Exhibit 27, should that be part of this exhibit?  9 

Does that first page go to the other investigation or did you 10 

use them for both? 11 

 MR. ANZALDUA:  Yeah, I think when we split them up, this 12 

one leaped over into this exhibit.  So, I think we can remove 13 

the first page of GC Exhibit 27.   14 

 JUDGE TRACY:  Is that correct, Ms. Thorne, that they 15 

were four different investigations? 16 

 THE WITNESS:  That is correct.   17 

 JUDGE TRACY:  So, Mr.  White, are you able to do that?  18 

Or maybe what the General Counsel can do is you can fix it 19 

and then let Mr. White know when you're ready to replace it 20 

and he can replace it for you.   21 

 MR. ANZALDUA:  Okay. 22 

 JUDGE TRACY:  Was that right, Mr. White, you can do 23 

that? 24 

 COURTROOM DEPUTY:  Yeah, I can remove documents.   25 
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 JUDGE TRACY:  What's that? 1 

 COURTROOM DEPUTY:  I can remove documents, yes. 2 

 JUDGE TRACY:  Yes, how about you go ahead and remove it 3 

from the SharePoint 27 and then -- and they'll replace it.  4 

They'll let you know when they are ready to replace it.  5 

Sorry.  Thank you.   6 

Q. BY MR. ANZALDUA:  Ms. Thorne, so this investigation 7 

summary that you drafted is two pages? 8 

A. Yes. 9 

Q. And that's your signature on the bottom there? 10 

A. Yes.   11 

Q. Now, the following documents are interview notes; is 12 

that correct?   13 

A. Correct.   14 

Q. And you signed the interview notes? 15 

A. Yes, I did. 16 

Q. And this email on the seventh page of this document, is 17 

that Emma Vayez's email to you? 18 

A. Emma Valles, yes.   19 

Q. All right.  And Ms. Vasquez submitted a statement to 20 

you; is that correct?   21 

A. No. 22 

Q. To -- is this -- this is notes from Ms. Erwyn then, 23 

with -- 24 

A. Yes. 25 
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Q. -- portions from Ms. Vasquez? 1 

A. Yes, that's correct. 2 

Q. Okay.  And did you interview a Joanne Judge?   3 

A. Yes.   4 

Q. Now, these women -- did you interview Ms. Vasquez as 5 

well? 6 

A. No.   7 

Q. What is this -- on Page 16 of the exhibit, what is this 8 

document?   9 

A. That's a closure of her complaint that she provided to 10 

Leslie.  We were just closing it up. 11 

Q. Were you present?   12 

A. Yes, I was.   13 

Q. Now, what is this document on Page 19 of the exhibit?   14 

A. It's a email from Leslie Erwyn to me.   15 

Q. All right.  Do you know who Rene Cruz is? 16 

A. I believe she was a former supervisor of EVS, 17 

Housekeeping.   18 

Q. And do you recall her coming forward in regards to the 19 

claims, the allegations against Mr. McKinnon? 20 

A. No, I don't believe she came forward.  I believe I 21 

contacted her.   22 

Q. And did you interview her?   23 

A. Yes.   24 

Q. Why didn't you include a summary of that interview and 25 
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your investigation summary?   1 

A. There should be notes in their interview notes from her.   2 

Q. I think there is.  I see, on the first page of the 3 

exhibit, her name is there, correct?   4 

A. Yes.   5 

Q. Do you know why Mr. Cruz left her employment?   6 

A. No, I don't.   7 

 MR. ANZALDUA:  All right, Your Honor, can I have -- I'll 8 

move to admit what's GC Exhibit 27. 9 

 JUDGE TRACY:  Yes.  Any objections? 10 

 MR. KEIM:  Yes, Your Honor, I don't know until we get 11 

the final document.  I don't see Bates stamps on here.  Maybe 12 

I'm missing them as he scrolls through there.   13 

 But I think we need to get, in light of Your Honor's 14 

comments about the importance of these investigations, we 15 

need to get this exhibit right.  And I don't think it 16 

conforms with what you asked us to do.   17 

 JUDGE TRACY:  Well, so we'll hold off on that, okay, and 18 

once you guys fix them.  They don't have to have Bates 19 

stamps.  But because the other ones do, that would be 20 

helpful, so we know and we make sure that the complete 21 

investigation is there.  So, let's just hold off until 27 is 22 

ready.  Okay? 23 

 MR. ANZALDUA:  Okay.   24 

 JUDGE TRACY:  How about 26?  Did we -- did you move that 25 



203 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

for admission?  I can't even remember anymore.  Is 26 -- 1 

 MR. ANZALDUA: I believe so, Your Honor. 2 

 JUDGE TRACY:  For the court reporter, is that in?  I'm 3 

sorry. 4 

 COURT REPORTER:  Yes, I have 26 in. 5 

 JUDGE TRACY:  Okay.  This is what happens by the end of 6 

the day, right?  Sorry.  Okay. 7 

 MR. ANZALDUA:  I'll fix that.  And then in the meantime, 8 

can I have five minutes to discuss with my co-counsel, Your 9 

Honor?  I don't think there's any questions or there'll be 10 

very few if there are any. 11 

 JUDGE TRACY:   Okay, and then why don't you -- we can 12 

create a breakout room for you guys and then, Ms. Varela, if 13 

you want to figure out if you have anything, too, at that 14 

time.    15 

 MS. VARELA:  Yeah. 16 

 JUDGE TRACY:  So, let's take five minutes and we'll go 17 

off the record.  And, Mr. White, if you could just create the 18 

breakout room for the General Counsel and the Charging Party.   19 

(Off the record from 3:54 p.m. to 4:05 p.m.) 20 

 JUDGE TRACY:  All right, and before we went on the 21 

record, Mr. Anzaldua, you said that you have now replaced 22 

General Counsel's Exhibit 27.  Mr. Keim, any objections?  23 

You're still on mute.   24 

 MR. KEIM:  I mean, I've looked at it, starts in the 25 
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corner with 002.  Is that what we're talking about?   1 

 MR. ANZALDUA:  That's correct.  Yeah, I Bates numbered 2 

it before I deleted the first page.   3 

 MR. KEIM:  Okay.  Understood.  No objection. 4 

 JUDGE TRACY:  All right, so General Counsel's Exhibit 27 5 

is admitted into evidence. 6 

(General Counsel's Exhibit 27 received in evidence.) 7 

 And then any further questions for the witness? 8 

 MR. ANZALDUA:  Your Honor, not at this time.  I would 9 

just note that we may need to recall Ms. Thorne at a later 10 

time.  So, I can't release her from the subpoena.   11 

 JUDGE TRACY:  All right.  Well, work it out with 12 

Mr. Keim, you know, he might also be calling her as well, so 13 

there's the cross-examination possibility.  Ms. Varela, any 14 

questions for Ms. Thorne? 15 

 MS. VARELA:  No.  I have no questions at this time. 16 

 JUDGE TRACY:  Okay.  And, Mr. Keim, would you like to 17 

ask any questions of -- 18 

 MR. KEIM:  No questions.  We just reserve the right to 19 

recall her during our case.   20 

 JUDGE TRACY:  Okay, great.  All right.  Well, we 21 

finished earlier than planned, and I'm assuming General 22 

Counsel doesn't have any further witnesses prepared to go on 23 

for today. 24 

 MR. ANZALDUA:  Not for today, Your Honor.  25 
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 JUDGE TRACY:  Okay.  We have one more day this week and 1 

then obviously we have the subsequent weeks.  So, please just 2 

make sure that whoever you have ready for tomorrow, you work 3 

it out with the Respondent and you kind of keep it flowing 4 

and going.  And so, we'll do that.   5 

 And we'll go back on the record at 6 o'clock -- oh, 6 6 

o'clock -- 9:00 a.m. tomorrow, sorry.  And again, I never 7 

mentioned this to begin with, but if there's -- if anybody -- 8 

if any of the parties want to discuss settlement at any 9 

point, I should have done that to begin with the start of the 10 

hearing, please let me know.   11 

 Ms. Thorne, thank you very much for your testimony.  You 12 

may be called back later on at some point during this 13 

hearing.  So just wait to hear from the attorneys.  And, as I 14 

said to you previously, please don't discuss your testimony 15 

with anyone until after the close of the hearing.  And 16 

Mr. Keim will let you know when the hearing has actually 17 

closed, okay?  So, thank you so much.   18 

 THE WITNESS:  Okay. 19 

 JUDGE TRACY:  You can leave now. 20 

(Witness excused.)  21 

  And, yeah, let's go up to the record.   22 

(Whereupon, at 4:08 p.m., the hearing in the above-entitled 23 

matter was continued, to resume Monday, March 8, 2021 at 9:00 24 

a.m. PST.)  25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 2, 2021, was held according 5 

to the record, and that this is the original, complete, and 6 

true and accurate transcript that has been compared to the 7 

recording, at the hearing, that the exhibits are complete and 8 

no exhibits received in evidence or in the rejected exhibit 9 

files are missing. 10 

 11 

 12 

       13 

      _____________________________ 14 

      Madeline Kawecki 15 

      Official Reporter 16 

 17 

 18 

       19 

 20 

 21 

 22 

 23 

 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRIL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Wednesday, March 3, 2021, at 9:00 a.m. 

PST. 
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I N D E X 1 
              VOIR 2 
WITNESSES            DIRECT  CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
Leslie Erwyn      214   --   --   --    -- 5 
        269 6 
 7 
Michael Blake      281   --   --   --    -- 8 
 9 
Hans Weding      320   --     --   --     -- 10 
        343 11 
      12 
Robert Cox      347   --    --   --    --   13 
          14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE 2 

GENERAL COUNSEL'S  3 

 GC-28      219     224 4 

 GC-29      224     227 5 

 GC-30      228     230 6 

 GC-31      255         258 7 

 GC-32      253     254 8 

 GC-33      251     -- 9 

 GC-34      263     267 10 

 GC-35      289         291 11 

 GC-36      292         292 12 

   13 

 14 

 15 

 16 

            17 

   18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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P R O C E E D I N G S 1 

       (Time Noted:  9:07 a.m.) 2 

 JUDGE TRACY:  I believe the -- who's the next witness 3 

for the General Counsel? 4 

 GENERAL COUNSEL:  Leslie Erwyn, Your Honor. 5 

 JUDGE TRACY:  Okay.  I hope it was her office, but 6 

that's fine. 7 

 Do you want to let her in there, Mr. White? 8 

 Okay, Ms. Erwyn, you can go ahead, maybe if you could 9 

tilt your camera down so we can see your face a bit better.  10 

There we go.  And you're unmuted.  Can you hear us? 11 

 MS. ERWYN:  Yes. 12 

 JUDGE TRACY:  Okay.  Can you see us? 13 

 MS. ERWYN:  Yes. 14 

 JUDGE TRACY:  All right, great.  Thank you very much.  15 

So I'm just going to have the General Counsel call their next 16 

witness. 17 

 MS. ERWYN:  Okay. 18 

 MS. ALAM:  General Counsel would like to call Leslie 19 

Erwyn. 20 

 JUDGE TRACY:  All right.  So, Ms. Erwyn, before the 21 

attorneys ask you some questions, I'm going to administer the 22 

oath to you, if you could raise your right hand, please. 23 

(Whereupon, 24 

LESLIE ERWYN 25 
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was called as a witness by and on behalf of the General 1 

Counsel and, after being first duly sworn, was examined and 2 

testified as follows:) 3 

 JUDGE TRACY:  Okay.  All right, thank you.  You can put 4 

your hand down now.  So let me just give you some 5 

instructions before we proceed today.  The attorneys will be 6 

asking you some questions this morning.  And what we need 7 

is -- well, first of all, you're in an empty room; is that 8 

correct? 9 

 THE WITNESS:  Correct. 10 

 JUDGE TRACY:  Okay.  And there isn't anyone else in the 11 

room with you? 12 

 THE WITNESS:  No. 13 

 JUDGE TRACY:  Okay.  And then, do you have any documents 14 

in front of you? 15 

 THE WITNESS:  No, just a cup of coffee. 16 

 JUDGE TRACY:  Okay.  And I'm sure you have a cell phone, 17 

so please don't use that to communicate with anyone during 18 

the course of the hearing or your testimony today, okay? 19 

 THE WITNESS:  Okay. 20 

 JUDGE TRACY:  All right.  And please be sure to provide 21 

verbal responses, because we are transcribing this hearing, 22 

and later that's what the attorneys will use in any appeals, 23 

et cetera, so we need to have a written transcript.  The 24 

other big thing is to wait for the question to finish being 25 
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asked before you respond, so our transcript will be able to 1 

reflect accurately the question asked and your response. 2 

 Finally, you know, one of the reasons why we are 3 

shifting spots is because of the hallway intercom.  You know, 4 

if that does come on, if you could just please pause to let 5 

that play through before you respond if it happens to be 6 

during that time.  All right? 7 

 THE WITNESS:  All right. 8 

 JUDGE TRACY:  Thank you so much. 9 

 Go ahead, please. 10 

DIRECT EXAMINATION 11 

Q. BY MS. ALAM:  Good morning, Ms. Erwyn.  My name's Noor 12 

Alam.  I'm going to just be asking you some questions on 13 

behalf of the General Counsel today. 14 

A. Okay. 15 

Q. Now Ms. Erwyn, did you have a chance to review any 16 

documents in preparation for your testimony? 17 

A. Not recently.  I haven't looked at anything. 18 

Q. Okay. 19 

A. -- . 20 

Q. Did you have a chance to prepare for your testimony with 21 

anyone today? 22 

A. I spoke to our attorney briefly this morning. 23 

Q. Okay.  And you work at Valley Hospital; is that right? 24 

A. Correct. 25 
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Q. What is your position there? 1 

A. HR generalist. 2 

Q. And what is -- what does that mean?  What is, what are 3 

your duties as a HR generalist? 4 

A. So a generalist is, we do day-to-day operations.  So we 5 

deal with employee concerns, but we also deal with employees 6 

that have issues with paychecks, if they can't do their 7 

benefits, if they're having trouble getting online to the 8 

education portal.  So, it kind of encompasses everything to 9 

do with an employee's employment, and helping the employee 10 

and then helping managers interpret policies, those type of 11 

things. 12 

Q. As part of those duties, do you, are you responsible for 13 

preparing certain forms, or postings that employees would 14 

see? 15 

A. Not so much postings, but I do internal documents.  So 16 

if an employee transfers from one department to another, I do 17 

the paperwork for that.  So, I do a lot of documents, but not 18 

necessarily a posting type document. 19 

Q. Would you be responsible for documents related to open 20 

positions, I suppose like bid sheets, or I don't know what 21 

you call them there, but -- 22 

A. Not initially.  So once a bid sheet, if it's in the 23 

culinary group, if there's a bid, the manager prepares it, 24 

posts it.  Once it's been posted and comes down, then I get 25 
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the bid sheet, and I do my paperwork.  But I don't do the bid 1 

sheet itself. 2 

Q. And you mentioned, with the Culinary Workers, in your 3 

role, you oversee more than the employees represented by the 4 

Culinary Workers, correct? 5 

A. Yes, yes.  Uh-huh.  I am their HR person, for the 6 

culinary group, for dietary need, yes. 7 

Q. Okay.  Are you limited to those group? 8 

A. No. 9 

Q. Okay. 10 

A. Absolutely not. 11 

Q. Okay. 12 

 JUDGE TRACY:  So just please be careful to wait for the 13 

question, okay? 14 

 THE WITNESS:  Okay. 15 

 JUDGE TRACY:  To be finished before you start 16 

responding.  I know it's pretty easy to sort of tell what you 17 

think the question is, but just because we're transcribing 18 

it.  So it's not, unfortunately, like a normal conversation 19 

we would have. 20 

 THE WITNESS:  Okay. 21 

Q. BY MS. ALAM:  And you mentioned that you also deal with 22 

employees, I think you mentioned attendance policy.  Or do 23 

you deal with attendance policy issues? 24 

A. Yes. 25 
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Q. Okay.  So you would review documents related to 1 

attendance policy; is that correct? 2 

A. I would do the interpretation of our policy for 3 

attendance for the managers, and help them with that 4 

guideline.  If there's a question as to whether it's 5 

progressive discipline, I would counsel the manager on 6 

whether it should be progressive or not. 7 

Q. And what about employees' duties?  Do you -- are you 8 

responsible for documents that would show what employees' 9 

duties are in various positions? 10 

A. No.  They sign a job description, and then their actual 11 

assignments within their department would be through their 12 

manager. 13 

Q. The job description that they sign, is that maintained 14 

by human resources or is that maintained by the manager? 15 

A. Human resources. 16 

Q. Okay.  So there are sort of template job description 17 

forms for different classifications amongst the dietary and 18 

cleaning staff? 19 

A. Correct.  So there would be one for an EVS attendant.  20 

There's a job description for a cook.  Then there would be 21 

one for a dishwasher that just kind of outlines their basic 22 

duties. 23 

Q. Okay.  And you mentioned that employees can complain to 24 

human resources?  You investigate complaints for, of 25 
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employees? 1 

A. Yes.  They'll come to human resources with a concern, 2 

and then we would do those investigations. 3 

Q. And in terms, I think you mentioned you investigate, 4 

disciplines, if disciplines are progressive, you'll consult 5 

with the manager.  Do you also sign off on disciplines? 6 

A. I do.  When the director's not available, I will sign 7 

off on those. 8 

Q. And the director, do you mean, is that Dana Thorne? 9 

A. Yes. 10 

Q. Okay.  And when you sign off on a discipline, what does 11 

that mean? 12 

A. Just that they document correctly, and that they've 13 

notated all of their previous history with corrective action, 14 

and that what they've put on the document is basically 15 

accurate, that they don't put a lot of extra stuff that we 16 

don't really need on the document.  So I just verify that 17 

they've filled out the document correctly. 18 

Q. And in verifying whether the document's been filled out 19 

correctly, do you look at an employee's case file to see, 20 

sort of the substance of that discipline?  Do you investigate 21 

the disciplines at all? 22 

A. Not all of them, because it depends on if, what level it 23 

is.  If it's a, you know, if it's a preventative counseling, 24 

pretty much if the manager tells me this is the issue, as 25 
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long as there's no additional corrective actions, then it's 1 

fine.  If it's a written warning or a final written warning, 2 

if I'm questioning what the manager has written, I may ask 3 

the manager questions why they put something on there.  But I 4 

may have not have done any investigation at that point.  If 5 

there's a grievance, then I do an investigation at that 6 

point. 7 

 MS. ALAM:  Your Honor, I just would just like to take a 8 

moment to ask your permission to ask the witness questions 9 

pursuant to Federal Rules of Evidence 611(c) when 10 

appropriate. 11 

 JUDGE TRACY:  Yes, go ahead. 12 

Q. BY MS. ALAM:  And Ms. Erwyn, you, so you also do handle 13 

grievances, investigate grievances; is that correct? 14 

A. Correct. 15 

Q. I'm going to show you a document that is marked as 16 

General Counsel Exhibit 28. 17 

(General Counsel's Exhibit 28 marked for identification.) 18 

Q. BY MS. ALAM:  So, Ms. Erwyn, can you see the document on 19 

your screen? 20 

A. I can see part of it, yes. 21 

 MS. ALAM:  Part of it.  Is that how it is for everyone? 22 

 JUDGE TRACY:  No.  You need to make it smaller, because 23 

I believe she only has one laptop screen. 24 

Q. BY MS. ALAM:  Is it any better? 25 
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A. So it cuts it off.  At the bottom of my screen it has 1 

Monday.  Okay, and so now I can see to Friday. 2 

Q. Okay.  So that's all I have. 3 

 JUDGE TRACY:  Well I think -- sorry to interject, but 4 

Mr. Anzaldua, you were able to show the witness that, the 5 

last witness yesterday.  I think it was kind of cut off and 6 

so you made it a bit smaller for the witness to see, but then 7 

it wasn't so small that the rest of us couldn't see it.  I 8 

don't know, you did something.  So maybe you could help.  9 

Maybe it just needs to be the, a size a bit smaller. 10 

 MR. ANZALDUA:  Yeah.  If you hold down control and then 11 

kind of, if you have mouse you really can zoom out, and it'll 12 

zoom out for you. 13 

 MS. ALAM:  Yeah.  How's that? 14 

 THE WITNESS:  Oh, much better. 15 

 MS. ALAM:  Okay.  And everybody can see it? 16 

 JUDGE TRACY:  Yes. 17 

 MS. ALAM:  Okay. 18 

Q. BY MS. ALAM:  So, do you recognize this document?  I 19 

know you said you don't prepare the bid sheets, but you do 20 

get them at some point.  So do you recognize this document? 21 

A. Yes.  This would be a bid sheet that would be posted in 22 

dietary. 23 

Q. Okay.  And so General Counsel 28 has a few examples of 24 

these from -- the date on it is all in 2017.  So I just 25 
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wanted to ask you a few questions if you know about these.  1 

I'll have to scroll down to let you take a look at the entire 2 

document.  So, one question I have is, do you know -- there's 3 

a duty number and a space here.  Do you know what that refers 4 

to, the duty number? 5 

A. So, on their schedules, the way they're scheduled is 6 

based on their station.  So the duty number would be their 7 

station, so whichever station they're assigned to, so on 8 

their schedule.  So if it had -- mine, if it had Leslie 9 

Erwyn, and then it had station 101, or on my schedule it 10 

would have 101.  That would tell me that I had station 1, and 11 

I that I was on day shift. 12 

Q. And station 101, does that refer to areas in the 13 

hospital, rooms in the hospital?  What is a station? 14 

A. It would be area. 15 

Q. Okay.  So for example, here is 215, discharges.  That 16 

would refer to area 215, and what would discharges mean? 17 

A. Discharges is when a patient is discharged, they have to 18 

go and clean the room.  So they may actually be all over the 19 

hospital, depending on which department that patient is 20 

discharged from. 21 

Q. Okay.  But would the station -- you're saying all over 22 

the hospital, but there's a number.  Does that number refer 23 

to a particular area in the hospital?  I'm sorry, I'm 24 

referring to General Counsel Exhibit 28, based on the -- . 25 
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A. So, if the 215 discharges, what it would mean is on -- 1 

that it would be a second shift, because it starts with a 2.  2 

And then the 15 would just be the position.  So I would be in 3 

the 15th position on second shift, but my assignment would be 4 

discharges.  So I would move around the hospital based on 5 

when a patient was discharged.  And then I may have 6 

additional assignments if there's not a lot of discharges, 7 

which never happens at the hospital. 8 

 But discharges would be just going in and doing those 9 

deep cleanings of the rooms, so when one patient is 10 

discharged we can put another patient in that room. 11 

Q. Okay.  But here, this is General Counsel Exhibit 28, 12 

Bates number 6.  Here we have radiology.  So, would that mean 13 

that this position is for the radiology department? 14 

A. Right.  It would be in the radiology area. 15 

Q. Okay.  Now, here in General Counsel Exhibit 28, Bates 16 

number 7, I'd have a duty number that's varied, and the 17 

classification is for a per diem employee.  Do you know what 18 

it means, what that means, what duty number varied means 19 

here? 20 

A. So varied with the on-call or the per diem employees, 21 

they may have to cover several areas.  So in dietary, they 22 

may be a cashier, they may work as dish-up, they may work in 23 

a variety of areas to cover, because they are on call, so 24 

they work as needed. 25 



223 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. And that's for per diem employees? 1 

A. Correct. 2 

Q. And I notice, just to refer to this page, I notice on 3 

General Counsel Exhibit 28, page 5, there's a number of 4 

handwritten signatures with a date, hire date.  Why -- what 5 

is that supposed to be? 6 

A. So when they post the bid, they put that up in their 7 

area.  And then employees have the option to bid on that 8 

position.  So if I work second shift and it's a first shift 9 

bid, and I want to go to days from second shift, I would sign 10 

the bid and put my hire date, because then the person that 11 

would get the bid would be the most senior employee. 12 

Q. Okay.  And that's -- is that a -- it seems like -- 13 

you're familiar with the collective-bargaining agreement 14 

between the hospital and the Culinary Workers, correct? 15 

A. Yes. 16 

Q. And so when you say that that's done according to 17 

seniority, is that pursuant to the collective-bargaining 18 

agreement? 19 

A. Yes. 20 

 MS. ALAM:  Okay.  I'd like to ask that General Counsel 21 

Exhibit 28 be entered into evidence. 22 

 JUDGE TRACY:  Any objections? 23 

 MR. KEIM:  No objection. 24 

 MR. DOWLING:  None from the Charging Party either. 25 
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 JUDGE TRACY:  All right.  So General Counsel's 1 

Exhibit -- darn, you just took it down.  Was it 28? 2 

 MS. ALAM:  Yes.  Yeah. 3 

 JUDGE TRACY:  General Counsel's Exhibit 28 is admitted 4 

to evidence. 5 

(General Counsel's Exhibit 28 received in evidence.) 6 

 MS. ALAM:  Okay.  I'm going to show you a document 7 

that's marked as General Counsel Exhibit 29.  It's been 8 

entered into the Dropbox. 9 

(General Counsel's Exhibit 29 marked for identification.) 10 

Q. BY MS. ALAM:  I'll try to do that again.  How's that?  11 

Can you see the document, Ms. Erwyn? 12 

A. Yes. 13 

Q. So, General Counsel Exhibit 29 is our bid sheet that we 14 

produced pursuant to subpoena for the year 2018, the date on, 15 

date posted in 2018, as you can see.  Do you recognize -- do 16 

these look familiar to you? 17 

A. Yes. 18 

Q. Okay.  And they are slightly different, some of them, 19 

than the ones from 2017.  I'll scroll down.  There are a few 20 

that are similar.  It seems like the dietary bid sheets are 21 

sort of a similar format.  Was there a reason for the change 22 

in the format of the, I guess it's the EVS department that 23 

you -- if you know? 24 

A. No.  I -- they just changed their form. 25 
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Q. Okay.  And so, I asked you about General Counsel Exhibit 1 

29, page 1.  We have a EVS, the -- it looks like the job 2 

classification is for EVS attendant II, the daytime, not per 3 

diem shift, but the station area here says varied.  Do you 4 

know why that is? 5 

A. I do not, unless they had a position that they needed to 6 

move around the facility. 7 

Q. Okay.  All right.  But could the -- in 2017, it seemed 8 

that there was a specified, at least for the full-time 9 

employees, there was a specified station; is that correct? 10 

A. On the ones we've looked at, there was one, yes. 11 

Q. There was -- sorry, there was one what? 12 

A. There was a bid sheet for EVS that had radiology; that 13 

you showed me. 14 

Q. Right.  Or it would specify, I guess if they're moving 15 

around for the discharges that you said was moving around.  16 

Are there any other kind of stations that would require 17 

different stations, or positions that would require different 18 

stations? 19 

A. Not that I am aware of. 20 

Q. So look at General Counsel Exhibit 29, page 2, here 21 

another EVS, the job classification, EVS attendant II, day 22 

shift again, and varied.  Do you know if -- and, you know, it 23 

seems to kind of be on most of the bid sheets that were 24 

produced, at least.  Do you know if there was a reason for 25 
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that, that there's no station listed? 1 

A. I do not. 2 

Q. Okay.  Here in the dietary bid sheet, though, it does 3 

seem that there is, bid type duty, job classification.  And 4 

now there's -- I mean, this looks similar, but there does not 5 

appear to be that same, I forgot what it was.  It wasn't 6 

station.  There was another duty number or something like 7 

that on the 2017 one.  Do you know that's not on the dietary 8 

bid sheet? 9 

A. I do not, other than with dietary, they're set up a 10 

little different than EVS.  They have a lot more groups, so 11 

cashiers do one thing, dish-up does one thing, cooks do one 12 

thing, dishwashers.  There's a lot of smaller groups.  So 13 

when this one says, cafeteria dish-up, that's going to be the 14 

majority of what that person does. 15 

Q. And here we have a, I think it's General Counsel Exhibit 16 

7, it looks like there's another, this is a per diem 17 

employee, and their duty and their work schedule is varied.  18 

Is that pretty common for per diem employees in general? 19 

A. Yes, because they work on call or as needed. 20 

 MS. ALAM:  Okay.  I'd like to ask to have General 21 

Counsel Exhibit 29 entered into evidence at this time. 22 

 JUDGE TRACY:  Any objection? 23 

 MR. KEIM:  No objection.  Sorry, Your Honor. 24 

 MS. ALAM:  And just a question about the bid sheets -- 25 
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 JUDGE TRACY:  Well hold on, hold on.  I haven't put it 1 

in the record yet. 2 

 MS. ALAM:  I'm sorry. 3 

 MR. DOWLING:  Sorry.  No objection from the Charging 4 

Party either.  I had a unmuting problem. 5 

 JUDGE TRACY:  Yeah.  I was waiting for the Charging 6 

Party.  All right, so General Counsel's Exhibit 29 is 7 

admitted into evidence. 8 

(General Counsel's Exhibit 29 received in evidence.) 9 

 JUDGE TRACY:  Go ahead. 10 

Q. BY MS. ALAM:  Now do you -- you said that human 11 

resources doesn't make the bid sheets, doesn't do that,  12 

-- , but do you know who actually makes the bid sheet form? 13 

A. It would be one of the managers, department. 14 

Q. Okay.  So, each -- so is it the manager of each 15 

department?  Like for, I guess we have here the EVS 16 

department and the dietary department, so the separate 17 

managers would create their own bid sheets? 18 

A. Correct. 19 

Q. So, would that mean that, you know, I guess this case 20 

sort of covers 2000, I think, '18, '19, around that time.  21 

Would that have been Director Glenn McKinnon for the EVS 22 

department? 23 

A. Yes. 24 

Q. Okay.  And do you know who the director of, or maybe 25 
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directors were for the dietary department during that period? 1 

A. I believe it was Shawn Greggory (ph.). 2 

Q. Okay.  Do you know if Hans Weding was ever also in that 3 

position of director of the dietary department? 4 

A. He was one of the managers. 5 

Q. A manager.  So, it's the director, or the manager?  I 6 

think you said both words, so I wasn't sure if there's a 7 

specific person. 8 

A. They both can do it.  The director can assign it to one 9 

of the managers if they want. 10 

Q. Okay.  Okay, I'd like to show you another document 11 

that's going to be marked as General Counsel Exhibit 30. 12 

(General Counsel's Exhibit 30 marked for identification.) 13 

Q. BY MS. ALAM:  I just put it in the SharePoint.  Yeah, is 14 

this visible? 15 

A. Yes. 16 

Q. Okay.  So, this looks -- the title on it is the "EVS 17 

Ten-Minute and Meal Break Assignments."  I'm showing you not 18 

this particular one for any reason.  I'm sort of showing it 19 

to you as an example.  Are you familiar with these forms 20 

about the meal break assignments? 21 

A. I have seen them in -- I have seen one before.  I'm not 22 

real familiar with them, but I have seen one before. 23 

Q. Okay.  Do you know who would have made this document, in 24 

the hospital? 25 
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A. It would have been the manager or the director of EVS. 1 

Q. Okay.  Now are you familiar with these meal break 2 

assignments? 3 

A. Yes.  Some departments do assign their two ten-minute 4 

breaks and their 30-minute meal breaks.  Other departments do 5 

it a little bit differently, but some do assign those. 6 

Q. Okay.  And you said you were -- do you know if there's a 7 

provision in the collective-bargaining agreement that has to 8 

do with meal breaks, or other breaks? 9 

A. As far as I can remember without looking at it, it has 10 

that they do get a 30-minute break, and then they get two 11 

ten-minute breaks, one on the first side of their shift, one 12 

on the second side.  And then they do get five minutes travel 13 

time. 14 

Q. And are you aware of anything very specific about when, 15 

in the collective-bargaining agreement about when those 16 

breaks need to be taken? 17 

A. Not that I can remember right off the top of my head. 18 

Q. Okay.  Do you know, do you know when this kind of 19 

specific timing for the breaks was implemented? 20 

A. I do not. 21 

Q. Do you know if there was any agreement with the Union 22 

about having these specific times where employees would take 23 

their breaks? 24 

A. Not that I'm aware of. 25 
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 MS. ALAM:  Okay.  This is just one page.  I'd like to 1 

ask to have General Counsel Exhibit 30 entered into evidence. 2 

 JUDGE TRACY:  Any objections? 3 

 MR. DOWLING:  None from the Charging Party. 4 

 MR. KEIM:  No objection, Your Honor. 5 

 JUDGE TRACY:  All right.  General Counsel's Exhibit 30 6 

is admitted into evidence. 7 

(General Counsel's Exhibit 30 received in evidence.) 8 

Q. BY MS. ALAM:  Do you remember if, in the EVS department, 9 

there was a time where employees were able to take their 10 

breaks, you know, not within a specified window of time? 11 

A. That would have been a manager's call, so I'm not sure. 12 

Q. Okay.  But there's been disciplines for people taking 13 

breaks outside of a specified period of time; isn't that 14 

true? 15 

A. With the number of disciplines that we see a day, it's 16 

hard for me to say exactly.  Possible, it's possible. 17 

Q. Uh-huh.  Okay.  Maybe I'll come back to that later.  18 

Now, in terms of taking leave, sick leave, personal leave, 19 

what is the, what is the policy at the hospital for getting 20 

approved leave?  If I'm sick for a week, what's the policy? 21 

A. So, what they would do is call our third-party 22 

administrator.  And if they'd been with us for a year, and 23 

had worked the mandatory hours, they would apply for an FMLA 24 

through the third-party administrator.  If it was a medical 25 
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leave and they hadn't been there that long, then they would 1 

call the third-party administrator and request a medical 2 

leave. 3 

Q. Is that for, even for sick leave, if it's not -- 4 

A. Correct. 5 

Q. -- not like lengthy, if it's just a day, I have a cold? 6 

A. If it's more -- if it's three days or more they have to 7 

call the third-party administrator.  If I'm, just have a cold 8 

and I need to call out, I would call out for that shift. 9 

Q. Okay.  And just so we have it clear for the record, the 10 

third-party administrator is an entity called Sedgwick; is 11 

that correct? 12 

A. Correct. 13 

Q. Okay.  And if I just was, had a day or two that I was 14 

sick and needed to call out, is there some sort of accrual?  15 

It seems that there's some sort of accrual points for that.  16 

Is that correct? 17 

A. Correct.  So, with the collective-bargaining agreement, 18 

if I miss a shift, it's one point.  It's a point system.  If 19 

I miss two consecutive days, and so if my shifts are Monday 20 

through Friday and I miss Monday and Tuesday, it's 1.5 21 

points. 22 

Q. And is there -- there's something also I think about 23 

patterned leave; is that correct? 24 

A. There -- in the collective bargaining there is a 25 
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provision for patterned absences. 1 

Q. Okay.  So it's like if I took off every Sunday; is that 2 

what that means? 3 

A. Correct. 4 

Q. Is there an issue, is there something in the  5 

collective-bargaining agreement about clocking in times?  Is 6 

there a penalty for clocking in too early, or too late? 7 

A. So, our rule for clocking in is our payroll policy.  So 8 

you can clock in up to seven minutes before the start of your 9 

shift without being penalized.  You can clock in up to seven 10 

minutes after the start of your shift, but that is just a 11 

payroll practice.  So, for tardies, if you clock in after the 12 

start of your shift, you are late for your shift. 13 

 So there's two separate guidelines.  So, one is a 14 

payroll practice, and one is for tardy.  So if you're talking 15 

about the payroll practice, they have seven minutes on either 16 

side. 17 

Q. Okay. 18 

A. If you're talking about actual clocking and that 19 

procedure, they are supposed to clock in at or before the 20 

start of their shift.  If they clock in after that, they're 21 

tardy.  And if I'm scheduled from 7 a.m. to 4:30 p.m., I 22 

should be clocking out at 4:30 p.m. 23 

Q. Okay.  And if employees arrive at the hospital before, 24 

you know, more than seven minutes before their scheduled 25 
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shift, are they allowed to access the hospital?  Are they 1 

allowed to be inside, if it's cold outside? 2 

A. Sure.  Most people come in, they'll get here early.  3 

They'll go in, because I see them in the cafeteria.  They'll 4 

get a cup of coffee, or they'll get breakfast, and wait until 5 

the start of their shift.  So, as long as they're in the 6 

common areas -- we usually try and encourage them not to be 7 

in the work area, just because if there's shift change, if 8 

there's lots of things going on.  But I can tell you, people 9 

come in and go into the cafeteria and get coffee or 10 

breakfast. 11 

Q. And the cafeteria, is that on the main floor? 12 

A. It is. 13 

Q. How many floors is in the hospital? 14 

A. Four above ground, and then we have a basement. 15 

Q. And the basement is rather large, correct? 16 

A. Correct. 17 

Q. It has different departments in it as well, correct? 18 

A. Yes. 19 

Q. Is there a break room in the basement? 20 

A. There is, by department. 21 

Q. Does the EVS department have a break room in the 22 

basement? 23 

A. They do. 24 

Q. Does the dietary department have a break room in the 25 
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basement? 1 

A. They do not, because their work station is on the first 2 

floor. 3 

Q. And the EVS break room in the basement, is there, is 4 

it -- could you just describe it?  Does it have lockers, 5 

tables?  What is it like? 6 

A. Oh, you're going to test my memory.  It seems to me 7 

there's tables in there.  There's computers, because I think 8 

that's where they clock in and out.  I believe there's 9 

lockers, and a refrigerator, and tables for them to sit at. 10 

Q. And are there offices?  Is the EVS director's office in 11 

the basement as well? 12 

A. Yes. 13 

Q. Is there any other management offices in the basement? 14 

A. Our IS department's down there.  There's lots of -- 15 

Q. Okay. 16 

A. Like our copy center's down there.  There's different 17 

things down there. 18 

Q. Okay.  Is the -- do you know if the bid sheets for the 19 

EVS department are located in the basement, or where they're 20 

posted? 21 

A. They would be.  They have a large bulletin board for the 22 

employees, and that's where it would be located. 23 

Q. Do you know if that bulletin board is just like a, like 24 

the papers are open, or are the enclosed? 25 
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A. I don't know. 1 

Q. So, so EVS employees would be allowed to access the 2 

basement; isn't that true?  If their break room is there. 3 

A. So if I'm coming on shift and I'm going down for the 4 

morning meeting, yes, get my cart, my supplies, what I need 5 

for the morning shift, then yes, that would be in that area. 6 

Q. What if -- what about break, I want to get lunch? 7 

A. They could be in their break room, or most of them use 8 

the cafeteria, again only because I see them in there.  But 9 

they could use either one. 10 

Q. But it's your understanding that there's no, there's no 11 

prohibition from an employee going -- , correct?  There's no 12 

rule against employees going to the basement? 13 

A. No, because if they're starting their shift, they'll 14 

have to go down there to get supplies. 15 

Q. Is there a different department that's supposed to be 16 

getting supplies for the EVS employees, though? 17 

A. I don't know.  I know -- 18 

Q. So something like a supply chain department; do you, 19 

have you heard of that? 20 

A. Yes.  Supply chain's down there, but they don't 21 

necessarily get the supplies for EVS.  They supply the whole 22 

hospital.  They'll deliver everything, throughout the 23 

hospital.  But they are in the basement.  They take up a big 24 

portion of the basement. 25 
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Q. Okay.  I'm going to show you what's already been entered 1 

into evidence as General Counsel Exhibit 13.  Yeah.  Can you 2 

see it? 3 

A. Yes. 4 

Q. Okay.  So, I'm showing you a disciplinary action against 5 

an employee by the name of Terry Jackson for attendance.  6 

And, you know, you testified earlier that if people take FMLA 7 

leave, they contact the third party, Sedgwick.  This 8 

employee, it appears that he was marked absent too many 9 

times, and I think this is -- do you recognize this type of 10 

form?  Is this some sort of form that you can access? 11 

A. I don't access it.  This is how EVS tracks attendance in 12 

their department. 13 

Q. Oh, okay.  And this is the second page of General 14 

Counsel Exhibit 13, just so we know what we're referring to.  15 

So, this is something that EVS would generate, to check on 16 

people's times.  Is that, that's what you're saying? 17 

A. Correct. 18 

Q. Okay.  Well I'm just going to enlarge it a little bit, 19 

because I can't -- let me know if it's too big for your 20 

screen.  But this like, looks like -- would you be shown this 21 

by the EVS management when a discipline is being issued for 22 

attendance purposes? 23 

A. It is generally attached, yes. 24 

Q. Okay.  And so, it looks like it has notes, when people 25 
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clock in, and there also appears to be some notes if FMLA was 1 

denied; is that right?  I was just looking at the middle.  2 

Wednesday, October 17th is sort of an example of FMLA denied.  3 

It's really small. 4 

A. Yes, I see that. 5 

Q. And there's also, on the third page, it looks like sort 6 

of a little message from someone from Sedgwick.  Is this 7 

something that -- would you contact Sedgwick when you're 8 

maybe reviewing a discipline about attendance?  Would this be 9 

something that you would receive?  Or who would, who would be 10 

communicating with Sedgwick about approved FMLA leave? 11 

A. So generally, I would do that.  So if I haven't received 12 

an approval for -- so let's say I apply for FMLA.  And it's 13 

been a little bit and I haven't received approval for an 14 

employee, I would contact Sedgwick and ask them if they could 15 

give me an update.  And then I get emails from them, whether 16 

they've denied it, if they've approved it.  If it's 17 

intermittent, where I'm going to periodically take a day from 18 

time to time, they would send me an email saying this 19 

employee reported an FMLA date for this date for this many 20 

hours. 21 

 If I communicate with them and ask them questions, 22 

there's a communication on their website, and then they send 23 

me back a communication. 24 

Q. Okay.  And with the intermittent FMLA leave, is that -- 25 
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how -- if someone was applying for it, do you know what kind 1 

of period that would be granted for an employee?  Like would 2 

Sedgwick grant an employee for the next month, intermittent 3 

leave, or the next six months?  Do you know how they sort of 4 

operate with intermittent leave? 5 

A. It would depend on what -- how the doctor filled out the 6 

forms for sick leave. 7 

Q. Okay.  And do you know how long, typically, it takes for 8 

Sedgwick to approve a request? 9 

A. That's at their discretion.  So, it could be pretty 10 

quick, and I've had them go a couple of months.  So, there's 11 

no real set time frame. 12 

Q. Now, Ms. Erwyn, I'm just going to talk about another 13 

issue.  Do you -- are you aware of any sort of dress code 14 

policy at the hospital? 15 

A. We do have a dress code policy. 16 

Q. Is that encompassed in the collective-bargaining 17 

agreement, do you know? 18 

A. Not that I'm aware of.  I'm not a hundred percent sure 19 

on that. 20 

Q. Okay.  But there is a separate -- is there a separate 21 

policy aside from, aside from something that would be in the 22 

collective-bargaining agreement? 23 

A. We do have a hospital dress code policy. 24 

Q. Okay.  And is it very lengthy?  Or are you able to 25 
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describe what it is? 1 

A. It's pretty lengthy, because it has to address both 2 

clinical and non-clinical.  How I would dress for my job is 3 

different than how a nurse or a CNA would dress.  So there 4 

are different guidelines.  And then, the Nevada State Board 5 

of Nursing puts in caveats to that, so if you come in contact 6 

with patients, your nails can only be a certain length.  You 7 

can't wear acrylics.  There's guidelines along with that, so 8 

it's pretty lengthy. 9 

Q. What's the -- so I would only be interested in the dress 10 

code policy as applies to the -- we'll start with the EVS 11 

staff.  Is that also a very lengthy one? 12 

A. I don't think it's real lengthy.  They have a uniform 13 

that they wear.  They have to wear non-skid shoes, because 14 

our floors are wet from time-to-time, and especially if 15 

there's a spill.  And then, they do have to follow things 16 

like, we wear limited jewelry, no acrylic fingernails.  Your 17 

fingernails have to be a certain length, just for safety 18 

purposes.  Those are pretty much it.  We don't wear any 19 

logoed items, other than hospital logos.  And that's the 20 

majority of it. 21 

Q. And except for the union button.  There's a provision 22 

for that? 23 

A. Right.  They can wear a button, yeah. 24 

Q. And you mentioned limited jewelry.  Could you just 25 
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describe further, what's the limitation on jewelry? 1 

A. So if your ears are pierced, even clinical staff, you 2 

can't wear dangly earrings, because things can get caught.  3 

When you're dealing with patients and the public, something 4 

goes wrong, they're going to grab things that are dangly.  5 

So, not a lot of necklaces, not a lot of bracelets, not a lot 6 

of things that would dangle. 7 

Q. What about just small studs? 8 

A. Like what you're wearing? 9 

Q. Oh, yeah.  Something like this, yeah. 10 

A. That's fine.  Yeah. 11 

Q. Does it matter -- 12 

 JUDGE TRACY:  That's not reflected in the record, so -- 13 

 MS. ALAM:  Sorry.  So I'll just state that I am wearing 14 

small studs, about, I don't know, a millimeter. 15 

Q. BY MS. ALAM:  Would that kind of jewelry, would it 16 

matter if I wore that in my nose?  Is there a prohibition 17 

against a type of earrings, facial jewelry? 18 

A. It's been a minute since I've looked at that policy.  I 19 

know we've had no facial piercings in the past.  So to my 20 

knowledge, I believe that's still in there, that there's no 21 

facial jewelry. 22 

Q. Okay.  And in the past, do you know when that, when that 23 

facial jewelry rule was in play? 24 

A. Well I've been here a minute, so somewhere over the last 25 
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25 years.  I'm not sure exactly when it went in. 1 

Q. Has it been enforced?  Have people been disciplined, if 2 

you recall, for wearing facial jewelry? 3 

A. I'm not sure.  I don't -- 4 

Q. Are you familiar with an employee by the name of Joanne 5 

Judge? 6 

A. Yes. 7 

Q. In April, in around April, I think it's 25th, 2019, 8 

somewhere around April 2019, she came to ask you about the 9 

dress code policy, didn't she? 10 

A. Honestly, I couldn't remember.  I talk to multiple 11 

employees every single day, so she may have.  I have no idea. 12 

Q. Do you recall her asking you -- being concerned about 13 

being written up for wearing her nose ring? 14 

A. I do not remember. 15 

Q. Do you know -- Ms. Judge has worked there for several 16 

years; is that true? 17 

A. For quite a while, yes. 18 

Q. For maybe at least half the time you worked there, would 19 

you say? 20 

A. Possibly. 21 

Q. Do you know if she -- a nose ring?  Do you remember? 22 

A. I do not.  I don't remember her ever coming in with a 23 

nose ring.  I think I would have noticed it, but I don't 24 

remember her ever doing that. 25 
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Q. Well -- 1 

 JUDGE TRACY:  Ms. Erwyn, how long have you been -- I 2 

don't remember if this was asked, but how long have you been 3 

the HR generalist there, at the Employer? 4 

 THE WITNESS:  I've been in various HR positions for 25 5 

years.  I've been a generalist here at Valley since September 6 

of 2014. 7 

 JUDGE TRACY:  And then prior to that, when did you start 8 

at that location?  September of 2014? 9 

 THE WITNESS:  At Valley? 10 

 JUDGE TRACY:  Yes. 11 

 THE WITNESS:  This time, yes. 12 

 JUDGE TRACY:  Now, are you the only one who reports to 13 

Ms. Thorne, or is there anyone else? 14 

 THE WITNESS:  No.  There are others that report to Dana.  15 

Madison Reynolds, she's our HR coordinator, she reports to 16 

her.  Our employee health nurse reports to Dana. 17 

 JUDGE TRACY:  Okay, yeah.  I'm sorry.  I didn't ask the 18 

proper question.  As an HR generalist, are you the only HR 19 

generalist there? 20 

 THE WITNESS:  Yes. 21 

 JUDGE TRACY:  All right, thank you.  Sorry, because I 22 

don't know -- I didn't recall hearing what time frame you 23 

would have known these people.  So, you could have started 24 

two years ago, I don't know. 25 
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 Anyway, go ahead.  Sorry. 1 

Q. BY MS. ALAM:  Now, I think you had testified earlier 2 

that you also process employee complaints; is that right? 3 

A. Correct. 4 

Q. And how can an employee make a complaint to the human 5 

resources department? 6 

A. Some put it in writing and slide it under our door.  7 

They don't want to really talk to us.  Some actually just 8 

come in and ask hey, do you have a minute?  Can I talk to you 9 

in your office?  And we'll go in, and they'll tell me that 10 

they have an issue or a concern.  So it just depends on the 11 

employee and what their comfort level is. 12 

Q. So is there a separate human resources office like 13 

within a full suite, or it's just a room? 14 

A. It's a room, but it has a general area, and then there 15 

are offices off to the side of it. 16 

Q. Okay.  And who is in, who's located in there, in the 17 

human resources area? 18 

A. The coordinator sits up front.  She has a desk, where 19 

she deals with people that come in and need a badge, need a  20 

-- , have questions.  And then, to the side of her is my 21 

office.  And then you go down a little side hall, and Dana 22 

Thorne's office is down in that area. 23 

Q. And you mentioned people slipping something under the 24 

door.  Is there -- do you maintain some sort of form, an 25 
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incident report form?  Is that correct? 1 

A. We -- HR doesn't have an incident report form.  Security 2 

does.  We don't.  Generally, if an employee wants to write 3 

something and give it to us, they'll usually just write it on 4 

a piece of paper, put it in an envelope and slide it under 5 

our door, unless -- usually the night shift, because they 6 

have such limited access to us. 7 

Q. And if you -- is there a way you maintain those kind of 8 

complaints, those written complaints?  Is there a way you 9 

store them? 10 

A. We would just -- generally, we would just use a file, 11 

put the employee's name and the date.  And then we keep them 12 

in a file cabinet.  And then, depending on what kind of 13 

investigation we need to do, or if it's just the employee 14 

wanted to bring something to our attention, the employee kind 15 

of will guide that. 16 

Q. So, the incident report form is just something at the 17 

security desk; is that right? 18 

A. I'm not sure what incident report you're speaking of. 19 

Q. I wanted to show you one.  Maybe I'll get back to it in 20 

a moment.  But so you -- I mean there's, there's a form, it 21 

looks like there's a form that has on top of it, incident 22 

report.  Is that something that would go to you?  Like 23 

somebody has a complaint about, I don't know, maybe a issue 24 

with a coworker, you know, there was an altercation or 25 
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something like that.  Is that something you would look at? 1 

A. It would depend, and I'm not a hundred percent sure of 2 

what form you're -- 3 

Q. What form I'm talking about, okay.  I'll get to that.  4 

Is there -- 5 

 JUDGE TRACY:  I'm sorry.  How much longer for this 6 

witness? 7 

 MS. ALAM:  I have a bit more. 8 

 JUDGE TRACY:  Okay.  Let me see.  It might be helpful to 9 

take like just a five-minute break here, if you still have 10 

quite some time.  I think she's been on for about an hour.  11 

So, let's just -- maybe you have another hour with her?  I 12 

don't know.  I'm guessing. 13 

 MS. ALAM:  I'm like about halfway through. 14 

 JUDGE TRACY:  Okay.  So let's take ten-minute break, 15 

okay?  So we'll start -- I have 10:11, so nine-minute break.  16 

Let's just start to, at 10:20.  Okay? 17 

 So let's go ahead and go off the record. 18 

(Off the record from 10:12 a.m. to 10:24 a.m.) 19 

 JUDGE TRACY:  Go ahead, please. 20 

Q. BY MS. ALAM:  Okay, Ms. Erwyn, I think we were talking 21 

about various ways employees make complaints to human 22 

resources.  Is there, is there some sort of hotline that 23 

employees can use? 24 

A. Our corporate office has a hotline, that they can call 25 
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the corporate compliance line.  But the actual hospital, as a 1 

separate entity, we do not. 2 

Q. I see.  So that's -- so, would the, would complaints 3 

made on the corporate hotline -- it's like a telephone 4 

hotline or a online forum? 5 

A. They can do either.  They're -- they can send an email, 6 

or they can call a number, to the corporate office. 7 

Q. And if an employee would make a complaint through either 8 

the telephone or the online portal, would that come to the 9 

human resources office? 10 

A. Yes, eventually.  It would go through corporate, and 11 

then they would send it to us to do the investigation. 12 

Q. Now, you've received in your office complaints about 13 

Director -- from employees about Director Glenn McKinnon, 14 

correct? 15 

A. Oh I've had employees tell me what they think about 16 

Mr. McKinnon, yes. 17 

Q. You've had -- have you had any complaint come to you 18 

from the corporate hotline? 19 

A. Not me, directly.  Those generally will go to Dana 20 

Thorne. 21 

Q. Okay.  But the -- are you aware of the human resources 22 

office receiving any of those kind of complaints? 23 

A. Yes. 24 

Q. And what were the complaints about? 25 
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A. It's been a while, so I'm not -- I don't remember 1 

exactly.  I know they -- there's a few that didn't like him, 2 

that had a complaint about his management style.  But those 3 

are the ones that I know of. 4 

Q. And what, what was the complaint about his management 5 

style? 6 

A. Just that he was strict, or that he wanted things a 7 

certain way, that he changed things from the previous 8 

management group, those type of complaints. 9 

Q. Do you remember what changes people complained about? 10 

A. I don't.  It's been a while, so I don't. 11 

Q. Do you remember if anyone ever complained to you about 12 

changes to their job duties? 13 

A. I don't know that it's change to job duties, but I know 14 

they complained that he would ask them to go to a station 15 

that wasn't theirs.  If there was a sick call, he would ask 16 

them to move to a different station.  They didn't want to do 17 

that, but sometimes when there's sick calls, you kind of have 18 

to move people around.  I know that was a concern, but that's 19 

the one that sticks out the most in my mind. 20 

Q. Do you remember any employees ever complaining to you 21 

about him yelling at other employees? 22 

A. Yelling, I don't.  I remember the station issue.  I 23 

don't remember yelling. 24 

Q. I know, and this -- I apologize.  This -- our process 25 
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takes so long that we have to ask questions from two years 1 

back, but if you can try to channel your brain to November 2 

2018, and do you remember Joanne Judge coming to you at that 3 

time, again, with a group of employees, not just her, to 4 

complain about Mr. McKinnon?  This would have been shortly 5 

after he, I think, started working at the hospital. 6 

A. I can't remember if it was Joanne or -- I know that 7 

several of the EVS employees came up after the switch in 8 

management started, with concerns.  But that's pretty typical 9 

when we have a change of management in any department.  So 10 

it's just helping the employees and the managers work through 11 

the communication styles, because people communicate 12 

different.  They receive it differently.  I know that several 13 

people came up.  I can't remember who came up. 14 

Q. Do you remember approximately how many people it was? 15 

A. No.  I just know a couple did.  I don't remember if they 16 

came as a group, but it seems like most of the time it was 17 

one-to-one, like one would come up and say, I don't like this 18 

or, you know, I don't like how he gives us directions.  And 19 

I -- so it was just working through those initial 20 

communication style issues. 21 

Q. And do you -- you were part of an investigation 22 

involving Director McKinnon about some -- things; is that 23 

correct? 24 

A. I believe I did talk to a few employees.  I helped Dana 25 
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with her investigation.  I don't remember a whole lot about 1 

it because I wasn't involved deeply with it.  I just did a 2 

few, I think I did a couple of interviews for her. 3 

Q. I'm going to show you what's already been entered into 4 

evidence, the General Counsel Exhibit -- one moment.  General 5 

Counsel Exhibit 27.  So, now there's a notation here.  I 6 

believe it's -- yeah.  So, I'm going to direct your attention 7 

to General Counsel Exhibit 27, page 13.  This looks to be 8 

something written.  Is that -- that's your name on the 9 

bottom, I believe, and your signature, correct? 10 

A. Correct. 11 

Q. Okay.  And if you want, I can give you a few minutes.  I 12 

know it's been a long time, so if you wanted to just read it 13 

over, and when you're done, just let me -- 14 

A. Could you make it a little bigger?  Because I really 15 

can't see it. 16 

Q. Absolutely.  Let me know.  How's that? 17 

A. Oh, perfect.  Thank you.  Okay. 18 

Q. Okay.  So, do you know why, what prompted you to call -- 19 

so, the document seems to reflect a, notes of a conversation 20 

with a former employee of Valley Hospital, Oilda Vazquez, 21 

correct? 22 

A. Correct. 23 

Q. And actually, this is a, this is a conversation you had 24 

with her.  Do you remember if it was in person or over the 25 
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phone? 1 

A. The best I can remember, I believe this was over the 2 

phone. 3 

Q. Okay.  Do you remember if you had had other 4 

conversations with her about this? 5 

A. Not that I remember.  I believe this was part of Dana's 6 

investigation, and I called Oilda. 7 

Q. And do you know why you had called Oilda? 8 

A. I believe Dana had just asked me to help her with the 9 

investigation, and this was one of the folks that I spoke to. 10 

Q. Do you remember -- well, I'm going to -- do you remember 11 

if Dana had asked you to speak with Oilda because she had 12 

been mentioned by any other employees? 13 

A. I don't know. 14 

Q. You just know that Dana had asked you to, asked you to 15 

call Oilda? 16 

A. Correct. 17 

Q. Okay.  And do you remember, I think in the notes, you 18 

write that, at the, it's like the last sentence, on June 8th, 19 

she was cleaning a room with Emma, and they were talking 20 

about their concerns.  Do you remember writing that? 21 

A. On the typed document? 22 

Q. Yes. 23 

A. I don't remember.  I know I typed this document.  I know 24 

I typed our conversation, as a recap of our conversation, my 25 
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conversation with Oilda.  But do I remember the conversation?  1 

I don't. 2 

Q. Okay.  But you have no reason to believe that what you 3 

typed here is different than what your conversation was with 4 

Ms. Vazquez? 5 

A. No.  It would have been the same. 6 

Q. Okay.  Now, I'm going to introduce a document a little 7 

out of order, just because we had talked about the incident 8 

reports, and I just want to know if this is something that 9 

comes to your office.  So I'm going to show you what's marked 10 

as General Counsel Exhibit 33. 11 

(General Counsel's Exhibit 33 marked for identification.) 12 

Q. BY MS. ALAM:  Okay.  So this is General Counsel Exhibit 13 

33.  It says, "Incident Report" on the top of it.  And this 14 

is the form I was referring to before.  Have you seen this 15 

type of form before? 16 

A. I don't recognize it.  I don't recognize that form. 17 

Q. Okay.  So this is not a form that would come to your 18 

office; is that right? 19 

A. No. 20 

Q. Okay.  Okay.  And you've never seen this particular form 21 

before? 22 

A. I have not. 23 

Q. Okay.  Okay.  I will reserve offering that then later.  24 

Okay.  Let's move to a different topic.  Now, in your 25 
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grievance handling, you've worked with representatives of the 1 

Culinary Workers, right? 2 

A. Correct. 3 

Q. Are you familiar with a union representative by the name 4 

of Kenny Adamson? 5 

A. Yes. 6 

Q. And before the pandemic, he was permitted to visit the 7 

hospital and speak with employees, pursuant to the 8 

collective-bargaining agreement, correct? 9 

A. Correct.  He could be in public areas. 10 

Q. In public areas as opposed to what? 11 

A. Not, like not in patient rooms, not at work stations.  12 

So, like in break areas, open areas like in our lobby, 13 

cafeteria, in the areas where he wouldn't interfere with 14 

employees doing their job. 15 

Q. Okay.  Is there something in the collective-bargaining 16 

agreement that limits his access to certain areas? 17 

A. It's been a minute since I've looked at that part of it, 18 

so I believe -- I can't say a hundred percent, so -- 19 

Q. Okay.  I'm going to show you -- and is there -- so we 20 

talked about employees' break rooms.  Is there any public 21 

areas that are on, not on the main floor or the basement of 22 

the hospital? 23 

A. Not really.  They're all patient rooms, or procedure 24 

areas.  They're not really public areas.  I mean, patients 25 
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will have families come and visit, but it's not really a 1 

public area like a lobby or a cafeteria. 2 

Q. Are there -- 3 

A. Or a break room. 4 

Q. Are there public restrooms on other floors of the 5 

hospital? 6 

A. There are, for patient family members, yes. 7 

Q. Employees are not allowed to access those bathrooms? 8 

A. They can, but they also have employee bathrooms. 9 

Q. Okay.  I'm going to show you what's been marked as 10 

General Counsel Exhibit 32. 11 

(General Counsel's Exhibit 32 marked for identification.) 12 

Q. BY MS. ALAM:  Okay.  General Counsel Exhibit 32 includes 13 

a sort of email chain.  Looks like it's from Madison 14 

Reynolds, and your initial one being from Madison Reynolds in 15 

your department, and CC to you.  Do you recognize these?  16 

Take a minute. 17 

A. Those are our emails. 18 

Q. I can enlarge it, I'm sorry, if it's too small. 19 

A. It's very small. 20 

Q. Yeah.  Is that better? 21 

A. That's better.  Thank you. 22 

Q. Just let me know if I'm going too fast as I'm scrolling.  23 

It's sort of like a chain. 24 

A. So, what's the question?  Do I recognize these emails?  25 
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Yes, I do. 1 

Q. Okay.  And I just wanted you to see them all so I know 2 

you know that they're all ones you recognize, and these are 3 

emails that include you in the CC, or they're sent to you.  4 

And they have to do with Union Representative Adamson's 5 

location in the hospital, correct? 6 

A. Correct. 7 

Q. And this is, looks like the date, they're in January of 8 

2020, correct? 9 

A. Correct. 10 

Q. Okay.  Just to make sure I say that this is the end of 11 

it. 12 

 MS. ALAM:  So I just would like to, at this point, enter 13 

General Counsel Exhibit 32 into evidence. 14 

 JUDGE TRACY:  Any objections? 15 

 MR. DOWLING:  None from the Charging Party. 16 

 MR. KEIM:  No objection, Your Honor. 17 

 JUDGE TRACY:  All right.  So General Counsel's Exhibit 18 

32 is admitted into evidence. 19 

(General Counsel's Exhibit 32 received in evidence.) 20 

Q. BY MS. ALAM:  Now, in -- switching over to the dietary 21 

department, and I'm talking 2018 again, do you recall having 22 

complaints brought to your attention by employees in the 23 

dietary department about scheduling of overtime, or the 24 

assignment of overtime? 25 
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A. In 2018, I really don't.  I don't remember them doing 1 

that, no. 2 

Q. So, I'm going to show you what's marked into evidence as 3 

General Counsel Exhibit 31. 4 

(General Counsel's Exhibit 31 marked for evidence.) 5 

Q. BY MS. ALAM:  So, General Counsel Exhibit 31 is 6 

documents also received pursuant to subpoena that involve a 7 

grievance filed by Crystal Bolden.  And I think you are sort 8 

of involved in some of this.  You remember handling this 9 

grievance?  I'll scroll through it for you, -- document. 10 

A. I know we had a grievance with Crystal.  Do I remember 11 

it exactly?  I don't.  That would have been a step 1 that she 12 

would have done with her manager, but as far -- 13 

Q. Okay. 14 

A. -- as the details of the grievance, I couldn't speak 15 

directly to them without seeing it. 16 

Q. Yeah.  Let me see if I can find a sheet that could help 17 

us with -- so, maybe the first page, if you -- this might 18 

help.  So the grievance appears -- this letter, this is page 19 

1 of General Counsel Exhibit 31, sent to Dana Thorne.  This 20 

is a grievance on behalf of Crystal Bolden.  I think it cites 21 

Section 1104 of the collective-bargaining agreement, 22 

conditions applicable to steady extra board and all other 23 

steady extra board.  And then the complaint says that Crystal 24 

was not properly offered overtime work by order of seniority 25 
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on March 24, 2018, and pulled Florence out of classification 1 

to work in the diet office when she was available to work it.  2 

Does that help refresh the recollection about this grievance? 3 

A. A little bit, but as far as what was discussed, I don't 4 

remember. 5 

Q. Now, I guess, more generally speaking, if in terms of 6 

offering employees overtime, are you aware of a provision in 7 

the collective-bargaining agreement that would require that 8 

to be done in order of seniority? 9 

A. It does.  The best I recollect from the collective-10 

bargaining agreement is they do have to order by 11 

classification, by seniority.  If no one is available, then 12 

they go by house seniority, so then they would offer it to 13 

the first available person, based on seniority. 14 

Q. And if that was shown -- if, you know, Ms. Bolden's 15 

grievance was shown to be accurate, that she was skipped 16 

over, what would the remedy be for that? 17 

A. If it was that we did skip her, and she should have been 18 

called or offered the overtime, then we would pay her that. 19 

Q. Would pay her the overtime that she would have gotten 20 

had she been selected? 21 

A. Correct. 22 

Q. Okay.  Even though she didn't work? 23 

A. Correct. 24 

Q. And I think the -- I wanted to see if you could help me 25 
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with this, because a lot of these grievance documents say the 1 

same thing.  So this is sent April 10th, 2018 by email.  This 2 

is page 1 of the General Counsel Exhibit 31, requesting a 3 

board of adjustment meeting.  I think that something a little 4 

later, on page -- okay, that would be one, two, fourth page, 5 

August 21st on top.  And it is saying that the Union is going 6 

to pursue formal arbitration about this. 7 

 So go down to the -- oh it is page down.  So I didn't 8 

see that.  Go down to the last page, page 17.  This is dated 9 

April 30th, 2018, so this is before the Union had sent the 10 

email saying that this is going to arbitration.  And I just 11 

don't understand this email, so I was hoping you could help 12 

me.  You're asking here, it's this email from you to Martha 13 

Pike, who I believe is the former union representative, 14 

correct? 15 

A. Correct. 16 

Q. That, asking if you can close the grievance.  So what 17 

does that mean, close the grievance, if it's being pursued in 18 

arbitration? 19 

A. So when I ask if we can close a grievance, we've done 20 

the board of adjustments.  And if I haven't heard from the 21 

rep, I generally will ask them, are we closing this, have we 22 

settled it?  And then, just above my email, from -- the email 23 

from Martha to me is yes, that I can close the grievance. 24 

Q. Okay.  So, for your part, that you don't have to do 25 



258 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

anything further in the HR office.  Is that what that means? 1 

A. Correct, that that grievance has been resolved. 2 

Q. And do you know what Martha means by NFA?  What that -- 3 

A. I do not.  I just know that's what she always put on 4 

there. 5 

Q. Okay.  Is it -- do you know if it's no further action, 6 

maybe? 7 

A. It could be.  I'm not a hundred percent sure, but I know 8 

that's how she always closed hers. 9 

 MS. ALAM:  Okay.  I'm going to ask that General Counsel 10 

Exhibit 31 be entered into evidence. 11 

 MR. DOWLING:  No objection.  No objection from the 12 

Charging Party. 13 

 MR. KEIM:  No objection, Your Honor. 14 

 JUDGE TRACY:  All right.  So General Counsel's Exhibit 15 

31 is admitted in to evidence. 16 

(General Counsel's Exhibit 31 received in evidence.) 17 

Q. BY MS. ALAM:  Now, following Crystal's grievance, so 18 

this  happened in, around April 30th, does that help you 19 

remember if there were other employees in the dietary 20 

department that raised issues about scheduling? 21 

A. Not scheduling.  Every once in a while, they'll bring up 22 

things, if they think they should have gotten overtime before 23 

somebody else.  Generally we'll just look at it, and then go 24 

over it with them to see if or not they should have.  I don't 25 
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remember anyone specifically having a complaint. 1 

Q. Are you familiar with a former employee by the name of 2 

Tami Sambrano? 3 

A. Yes. 4 

Q. She had brought this attention -- this issue to your 5 

attention, isn't that true, around the same time or after 6 

those -- you don't remember? 7 

A. I don't remember.  No. 8 

Q. Do you remember a meeting that included Tami Sambrano 9 

with some, a large number of employees, about this issue?  It 10 

would have included Director Doreen -- the former director, 11 

Doreen Chapfield (ph.), Paul Cardoza. 12 

A. I know we had a meeting, I'm trying to remember, with 13 

dietary.  I want to say Martha Pike was there with us, to 14 

talk about -- just to clarify scheduling.  I don't remember 15 

if Tami was there or not.  I know there were several dietary 16 

employees there, just to clarify scheduling.  But if -- I 17 

don't remember if Tami was there or not. 18 

Q. Do you remember about how many employees were in 19 

attendance? 20 

A. I don't.  I don't think there was more than five of 21 

them, but I would say probably around five. 22 

Q. Do you remember where the meeting took place? 23 

A. Actually it took place in the room where I'm sitting.  24 

It was the ER conference room. 25 
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Q. Okay. 1 

A. That I do remember, because this room is kind of odd. 2 

Q. What's odd about it? 3 

A. It's shaped funny for an office here in the hospital, 4 

because it's just spare space.  So -- and it's kind of a 5 

storage room, so there's all kinds of equipment and stuff in 6 

here.  Not a normal conference room. 7 

Q. Now Tami Sambrano was terminated, correct? 8 

A. Yes. 9 

Q. I'm going to show you what's already been entered into 10 

evidence as General Counsel Exhibit 20.  Is that a good size? 11 

A. Yes. 12 

Q. Okay.  Now let's see.  I'm -- I've scrolled down to 13 

what's Bates stamped as page 95 of the document for GC 14 

Exhibit 20.  Is that your signature on the bottom of the 15 

page? 16 

A. Yes, it is. 17 

Q. Okay.  And it's dated January 28th, 2019.  Was that the 18 

date she was terminated?  It's like -- it's the termination 19 

form, I think. 20 

A. Yes.  Then that would have been the termination date. 21 

Q. Okay.  And do you recall -- well, in this case, you 22 

signed -- you said that if the director is not available, you 23 

signed.  So is that why you had ended up signing this 24 

discipline? 25 
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A. That, or if the employee wanted a copy, I would have 1 

gone ahead and signed it so that there was a signature on it 2 

for the employee's copy. 3 

Q. Would there be a different copy for -- that would be 4 

retained by the Employer? 5 

A. No, uh-uh.  But I would have just gone ahead and signed 6 

it so when I made the copy for the employee, there would have 7 

been a human resource signature on it. 8 

Q. And do you recall having a meeting with her to discuss 9 

the reason for her termination? 10 

A. Are you asking about the termination meeting, when we 11 

actually sat down to terminate her?  Yes, I do remember that. 12 

Q. Who was -- was that on the day -- do you remember if it 13 

was the same day you gave her this form? 14 

A. It would have been the same day, yes. 15 

Q. Okay.  Do you remember who was at the meeting? 16 

A. I want to say it was Shawn Greggory, the director. 17 

Q. And do you remember if she was represented by anybody 18 

with the Union during the meeting? 19 

A. During that meeting, I don't remember.  I am, I'm trying 20 

to picture it.  I don't believe she was.  I don't think there 21 

was anyone else there. 22 

Q. And she was terminated for, it looks like a complaint, a 23 

patient complaint; is that right? 24 

A. Correct. 25 
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Q. Okay.  Do you remember if she disputed the reason for 1 

her termination? 2 

A. She did file a grievance, yes. 3 

Q. Okay.  You don't, you don't remember anything that was 4 

said during the meeting? 5 

A. During the grievance meeting or during the meeting when 6 

we -- 7 

Q. Well, during the meeting on -- so that -- okay.  So 8 

maybe we need to be clear.  So there's -- there was one 9 

meeting you remember happening on the day of issuance, as 10 

January 28th, correct? 11 

A. Yes.  We would have had a meeting that day. 12 

Q. And then there followed a grievance meeting.  Is that 13 

what you're recalling? 14 

A. Right.  She would have -- she filed a grievance, and we 15 

would have met at a later date. 16 

Q. Okay.  And do you remember having -- were you the person 17 

who was at the grievance meeting? 18 

A. Yes. 19 

Q. Okay.  Do you remember the grievance meeting? 20 

A. Yes. 21 

Q. Okay.  Do you know who represented her for the Union at 22 

the grievance meeting? 23 

A. Miguel Canales. 24 

 MS. ALAM:  Your Honor, could I just ask for just a five-25 
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minute break?  Because I had actually received some documents 1 

from Respondent that were missing.  I just need to put them 2 

in order.  And I would like to show -- which relate to the 3 

grievance meeting, which would help facilitate the rest of 4 

this testimony.  But I just received it this morning, so I 5 

just would ask five minutes, just to put it together, so I 6 

could finish up.  And this is the last few questions I have 7 

for the witness. 8 

 JUDGE TRACY:  All right.  So let's go off the record for 9 

about five minutes. 10 

(Off the record from 11:02 a.m. to 11:09 a.m.) 11 

 JUDGE TRACY:  All right, go ahead, please. 12 

 MS. ALAM:  So Ms. Erwyn, just a few more questions.  13 

Thanks for your patience.  So I would like to show you what's 14 

been marked as General Counsel Exhibit 34. 15 

(General Counsel's Exhibit 34 marked for identification.) 16 

Q. BY MS. ALAM:  It's in my SharePoint file.  These appear 17 

to be some notes.  Is this your handwriting? 18 

A. It is. 19 

Q. Okay.  And the date on the notes looks like it's January 20 

28th, 2019.  Would this be your notes from -- do you think 21 

these are the notes you took during the discipline meeting 22 

with Ms. Sambrano?  It has, looks like Tami -- on top, like  23 

Tami, Kenny, Hans and Shawn.  And if you'd like, I can give 24 

you a few minutes to review it, since it looks like it could 25 
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help refresh your recollection. 1 

A. It would have, but it seems to me that Tami and Kenny 2 

and Hans and I met prior to the term.  But Kenny could have 3 

been present at the term.  I'm trying to remember, at this 4 

point.  He may have been there, but those are definitely my 5 

notes. 6 

Q. Okay.  So, if I can read your handwriting -- I can read 7 

it, I think it says something about Tami, something -- that 8 

Tami stated we could not prove it was her, she doesn't use 9 

her name when she answers the phone.  Do you remember if she 10 

was disputing that it was her who was involved in this 11 

patient complaint? 12 

A. Yes.  She did dispute that it was her.  She -- well, she 13 

didn't dispute that it was her.  She stated that it -- there 14 

was no way we could prove it was her. 15 

Q. And then, this is on page, what's marked as page 3 of 16 

General Counsel Exhibit 34, dated April 24th, 2019.  Would 17 

that be the date of the grievance meeting? 18 

A. That would have been the grievance meeting, yes. 19 

Q. And this is your notes during that meeting? 20 

A. During the grievance, yes. 21 

Q. And do you recall if the Union, during the grievance, 22 

had made a request for documents underlying the termination?  23 

Is that something they typically would do, before a grievance 24 

meeting? 25 
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A. Sometimes they ask for it before, sometimes they ask for 1 

it after the grievance meeting, if they think they need 2 

something additional.  I usually email them a packet, if I 3 

have documents available.  So it depends on the issue at the 4 

grievance.  But I always supply a document, a grievance 5 

packet when they're at the grievance.  So, I don't exactly 6 

remember if they asked for anything additional.  Generally if 7 

they do, I put a star by it so I remember to go back and pull 8 

something or look for something. 9 

Q. Do you remember if there was a actual written patient 10 

complaint involved in Ms. Sambrano's discipline? 11 

A. Most of the time, our patients don't physically will 12 

write something.  They will pick up the phone and call, 13 

because they're given the phone numbers to the managers.  So 14 

they'll either complain to their nurse, and the nurse will 15 

call the manager, or the patient will pick up the phone and 16 

call the dietary department and talk to the manager.  Most 17 

patients don't write a statement.  They'll generally call 18 

with a complaint or a concern. 19 

Q. And do you know, is there sort of a practice that the 20 

hospital uses in documenting, or like having some 21 

documentation, you know, to show that it's not made up?  Is 22 

there some sort of process by which the Employer would keep 23 

statements made from the person who was complained to? 24 

A. So, it would depend on how they complained.  So 25 
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generally, if they complain to their nurse, their nurse puts 1 

it into a system called Midas.  That's a program that the 2 

nursing side uses.  They'll put a complaint in there, and 3 

then the manager will get that.  If they complain directly to 4 

the manager, generally the manager just writes down what the 5 

patient's complaint is, and takes that from the patient.  So, 6 

there's not -- to my knowledge, there's no actual formal, we 7 

go up and speak to the patient. 8 

 I do know the directors and managers will follow back up 9 

with patients when they have concerns, to make sure it was 10 

resolved, or that they got what they needed, or if things are 11 

going better if the patient is still here when they're, go up 12 

to talk to them. 13 

Q. And if -- is that documented in any way?  If the manager 14 

goes back to the patient to make sure things are resolved? 15 

A. That would be up to the manager how they document that. 16 

Q. Is there some sort of form that the hospital uses if 17 

they were to document it? 18 

A. No.  The manager would just make a notation. 19 

 MS. ALAM:  Okay.  I'm going to ask to have General 20 

Counsel Exhibit 34 entered into evidence. 21 

 JUDGE TRACY:  Any objections? 22 

 MR. DOWLING:  None from the Charging Party. 23 

 MR. KEIM:  Your Honor, we have an objection to the 24 

admission.  Now, I do want to say for the record that I 25 
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haven't had a chance to check and see if we produced this 1 

document Monday morning.  It certainly was within the scope 2 

of the request.  I haven't had a chance to verify that.  But 3 

when I was made aware of it this morning, about five minutes 4 

till 9, I was able to get the documents provided by 9:35. 5 

 JUDGE TRACY:  Okay, thank you. 6 

 So, I'll admit General Counsel's Exhibit 34 into 7 

evidence. 8 

(General Counsel's Exhibit 34 received in evidence.) 9 

 JUDGE TRACY:  Let me ask you, though first, Ms. Erwyn, 10 

and frankly it's just easier for me to look at it on my own, 11 

because I -- I am just wondering, for my purposes, when I 12 

review this record, the -- I just want to understand the, 13 

because these are your notes, I'm assuming certain things, 14 

but I want to make sure it's clear for the record. 15 

 So, let's say, on this page right here it's got April 16 

24th, 2019 written.  You've got these initials on the sides.  17 

Is that an indication of what these individual, your notes 18 

are of what they said during these in-person meetings? 19 

 THE WITNESS:  Correct.  So, on the page that you're 20 

showing right now where it has, "M," and then it says what 21 

other workers, that would have been a statement from Miguel. 22 

 JUDGE TRACY:  Okay, okay.  All right.  Okay.  And then 23 

where do you keep these notes? 24 

 THE WITNESS:  They're put into a folder, and then 25 
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they're kept in a secured file cabinet. 1 

 JUDGE TRACY:  And so they're separate from the 2 

disciplinary file for these individuals? 3 

 THE WITNESS:  Yes. 4 

 JUDGE TRACY:  And when you're taking these notes, do you 5 

share these notes with anyone else, at the time of your 6 

taking of the notes? 7 

 THE WITNESS:  No, I -- during the grievance, I'll sit 8 

and take my notes.  And then once the grievance is over, if I 9 

need to go back and refer to them, I can.  But they're more 10 

for me just to recap what was said and what we decided. 11 

 JUDGE TRACY:  And during these meetings, do you know, 12 

generally speaking -- well let's just talk about this one in 13 

particular, do you recall if anyone else took notes? 14 

 THE WITNESS:  Usually Miguel will take notes.  A union 15 

rep will take notes. 16 

 JUDGE TRACY:  And do you keep these notes for any length 17 

of time after the grievance has been completed, or your 18 

response, you've created your response? 19 

 THE WITNESS:  I keep them for a very long time.  So, 20 

usually I keep them for several years in my office, in a file 21 

cabinet, and then we send them to a secured offsite storage 22 

for our files after that. 23 

 JUDGE TRACY:  And were these notes taken during the 24 

course of the actual meeting, or were they after the meeting 25 
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was completed? 1 

 THE WITNESS:  No, they would have been taken during the 2 

meeting. 3 

 JUDGE TRACY:  Okay.  All right, thank you.  Go ahead, 4 

please. 5 

 MS. ALAM:  Your Honor, I have no further questions. 6 

 JUDGE TRACY:  Okay.  Let's see, Mr. Dowling, any 7 

questions?  Or would you like a breakout room to discuss that 8 

with General Counsel? 9 

 MR. DOWLING:  I believe I'll have some questions, but I 10 

would also, I'd like to take a breakout room first. 11 

 JUDGE TRACY:  Okay.  All right.  So, let's go off the 12 

record. 13 

(Off the record from 11:20 a.m. to 11:30 a.m.) 14 

 JUDGE TRACY:  I had failed to state this previously, but 15 

Luke Dowling, who's representing the Charging Party is back 16 

today.  And so, go ahead if you have any questions for 17 

Ms. Erwyn. 18 

 MR. DOWLING:  Yes.  At the outset, I'm not sure if I 19 

also need to request, but I'd also like permission to examine 20 

her as a 611(c) witness. 21 

 JUDGE TRACY:  Yeah, go ahead, please.  Thank you. 22 

 MR. DOWLING:  Okay, thank you.  All right. 23 

DIRECT EXAMINATION 24 

Q. BY MR. DOWLING:  So, Ms. Erwyn, and I can show you to -- 25 
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I just have a few questions to begin with to just clarify the 1 

record.  And I can show you this to remind you, but the 2 

counsel for the General Counsel showed you some bid sheets 3 

that had a number for -- for instance 215, and you said that 4 

that reflected the shift and station.  So number 2 was the 5 

shift, and then you said number 15 was the position.  Can you 6 

explain what the position is? 7 

A. So, it depends.  If it's in EVS, generally it would be 8 

tied to a station, or what area they are assigned to.  So, 9 

like if it was 115, I would have the same station as 215, 10 

only I would have it on the second shift versus the first 11 

shift. 12 

Q. Okay.  So the position number does reflect a specific 13 

area of the hospital that you're assigned to? 14 

A. Right, but it may not be the entire area.  So, we have 15 

med surg floors, okay.  And there are up to 48 rooms on those 16 

floors.  So there may be a station 15 that is one side of 17 

that floor, and then there may be a station 16 that's the 18 

other half of that floor.  So it doesn't designate an entire 19 

area.  It would be, you're responsible for that run of rooms, 20 

or that group of rooms. 21 

Q. Okay.  And so employees get to choose which specific 22 

group of rooms they bid for? 23 

A. No.  So, when they put up the bid, they'll say, this is 24 

what it is.  It's this area.  So they would know what run of 25 
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rooms it was and what floor it was on. 1 

Q. Sorry, yeah.  I asked my question poorly.  The question 2 

I was asking is, the bid sheet reflects what section of rooms 3 

they'd be bidding for? 4 

A. Correct. 5 

Q. So they get to choose which section of rooms they bid 6 

for by deciding to sign up for a bid sheet or not signing a 7 

bid sheet? 8 

A. Right.  So if it -- let's say I'm on second shift and I 9 

want to go to first shift, but the floor that it's, the day 10 

shift position is for, and I'm not interested on working on 11 

that unit, then I just wouldn't sign the bid. 12 

Q. Or if I'm fine with my shift, and I want to move from 13 

one floor to another, and I see, you know, there's a -- 215 14 

is open, and I want to move from, to -- I don't know, 12 to 15 

215, I could sign up for that? 16 

A. Correct. 17 

Q. Okay.  You mentioned two different types of seniority, 18 

house seniority and classification seniority.  Can you 19 

describe the difference between those two seniority, types of 20 

seniority? 21 

A. So, we'll use EVS, because they have the smallest group 22 

of classifications.  So, EVS attendants is a classification.  23 

So, if I move from an EVS attendant to a EVS utility, my 24 

house seniority date is my hire date.  That date never 25 
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changes.  But if I move from attendant II, which is what I 1 

was originally hired in, to a utility position, now I have a 2 

classification seniority when I went in to be a utility 3 

person. 4 

Q. Okay.  And those seniority dates are used for different 5 

sorts of bids, correct? 6 

A. Right.  So, if I'm an attendant II, and they post a 7 

utility bid, and I bid on it, and I get awarded that bid, 8 

then I move -- I change my classification.  I'm no longer an 9 

EVA attendant, now I'm an EVS utility. 10 

Q. And that would be called a promotional bid, correct? 11 

A. Correct.  That would be promotional. 12 

Q. Whereas a classification bid is the bid on shifts or a 13 

specific station, correct? 14 

A. Generally, yes. 15 

 MR. DOWLING:  I believe we just lost one of the counsel 16 

for the General Counsel.  Should we pause for a second until 17 

we can get her back? 18 

 JUDGE TRACY:  Yes.  She's in the waiting room, it looks 19 

like.  I don't know what happened. 20 

 MS. ALAM:  I'm sorry.  I just, my VPN got cut off. 21 

 MR. DOWLING:  Okay.  So I'm now going to -- 22 

 JUDGE TRACY:  Are you able to turn your camera back on? 23 

 MS. ALAM:  Yeah, I'm just doing it.  Okay. 24 

 JUDGE TRACY:  Okay. 25 
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 MS. ALAM:  You can continue. 1 

 MR. DOWLING:  Okay.  So I'm now going to show you what 2 

has been entered into evidence as GC Exhibit 28. 3 

 JUDGE TRACY:  And before you do that, let me ask you, 4 

Ms. Erwyn, so the questions that Mr. Dowling was asking you 5 

before, about 215 or the 15 number, let's say, as an example, 6 

does the 15 change based on the shift that you're on, or does 7 

that stay the same, in terms of the area that's involved? 8 

 THE WITNESS:  The 15 would stay the same.  How it would 9 

be different is it would be a 1, 2 or 3, so first, second or 10 

third shift.  So first shift, it would be 115, second shift 11 

it would be 215, and third shift it would be 315.  Third 12 

shift is a little bit different because there's fewer people 13 

here overnight, so they're stretched a little -- their areas 14 

are a little bit bigger, because there's not as much 15 

movement.  But the 15 would be the same whether it was first 16 

shift, second shift or third shift. 17 

 JUDGE TRACY:  And is this -- when you're talking about 18 

these bid sheets, is that the same for this bargaining unit 19 

that we're -- that's part of the complaint here, the entire 20 

of this Culinary Workers, so it's both types of employees 21 

there? 22 

 THE WITNESS:  Correct.  It would be just for my culinary 23 

employees, those that are covered under the CBA. 24 

 JUDGE TRACY:  Okay.  And then what again are the shifts, 25 
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the times?  What's the first shift, the times? 1 

 THE WITNESS:  So they vary a little bit, but generally a 2 

day shift will start at 7 a.m. till 3:30.  The second shift 3 

generally comes in at 3, and goes, I think, till 11:30.  And 4 

then the third shift starts at 11 and goes until the morning. 5 

 JUDGE TRACY:  Okay.  And just putting this out there, it 6 

might be helpful, if this is a significant issue in this 7 

case, to have, you know, a diagram of the hospital, or 8 

something that shows what areas these are, if that's 9 

relevant.  I don't know.  So I just put that out there, that 10 

that might help to provide a visual, to explain these 11 

assignments, if that's helpful.  If it's not, then fine.  12 

Maybe the documents will explain it, along with the 13 

testimony. 14 

 So anyway, go ahead, Mr. Dowling. 15 

 MR. DOWLING:  Thank you, Your Honor.  That was helpful. 16 

Q. BY MR. DOWLING:  So, before I show you this document, I 17 

just want to clarify a couple of things.  So this, the 18 

definitions of house and classification seniority, those are 19 

in the culinary CBA, correct? 20 

A. Correct. 21 

Q. And how house and classification seniority relate to 22 

various sorts of bids is also specified in the culinary CBA, 23 

correct? 24 

A. I believe so, yes.  They use it for different things, 25 
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but yes. 1 

Q. Yeah.  So the fact that house seniority is about 2 

promotional bids is in the CBA, correct? 3 

A. I believe so.  Generally what will happen is if no one 4 

bids on it promotionally, or within classification, then they 5 

can repost it as a promotional bid. 6 

Q. Okay.  But it's -- that process is specified in the 7 

culinary CBA, correct? 8 

A. Correct. 9 

Q. Okay.  So then, I'm going to show you what's been marked 10 

as, or what's been entered as General Counsel Exhibit 29.  11 

And so, I'm just going to ask you questions about what's on 12 

the screen here, so you've seen this entire document.  But, 13 

so that there's a field in the upper right corner that says, 14 

"Classification Bid," or "Promotional Bid," that identifies 15 

which kind of bid it is, correct? 16 

A. Correct. 17 

Q. And so this sheet I believe we're looking at, this is 18 

General Counsel Exhibit 29, Bates stamped number 1.  So we're 19 

looking at a classification bid, correct? 20 

A. Correct. 21 

Q. But it only has the employees list their date of hire, 22 

correct? 23 

A. Correct.  Well, and it also has them list their 24 

classification. 25 



276 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. But it only has them list their house seniority date, 1 

correct? 2 

A. Yes.  They use their house seniority date. 3 

Q. Okay.  But that's not how classification bids work under 4 

the culinary CBA, is it? 5 

A. I'd have to go back and look at it, but generally we 6 

will look at, if it's a classification bid, we'll look at 7 

their classification seniority.  But the employees generally 8 

will know their hire date before they'll know their 9 

classification date. 10 

Q. You testified that there are no other break rooms on the 11 

upper floors in the hospital.  Is that your testimony? 12 

A. I don't understand the question.  Break -- 13 

Q. Previously, when the General Counsel -- 14 

A. -- rooms on upper floors? 15 

Q. Yes.  You testified there were no break room on the 16 

upper floors of the hospital; is that correct? 17 

A. There are break rooms on each unit, for staff.  So -- 18 

Q. Okay.  So in fact, there are break rooms on the upper 19 

floors of the hospital, correct? 20 

A. Yes.  They're locked break rooms with lockers and 21 

refrigerators, like most break rooms. 22 

Q. And EVS employees have told you in the past that they 23 

take their breaks in those rooms? 24 

A. Not to my knowledge, no. 25 
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Q. Okay.  Do you recall testifying in an arbitration about 1 

the termination of Gail Waller in 2019? 2 

A. Slightly.  I remember the arbitration.  I remember being 3 

at the hearing, yes. 4 

 MR. DOWLING:  Okay.  I'm going to show a document to 5 

Ms. Erwyn to refresh her recollection.  I'm not moving for it 6 

to be introduced.  I'm just going to show it to her to 7 

reflect -- refresh her recollection.  Is that all right, Your 8 

Honor? 9 

 JUDGE TRACY:  Yes, go ahead. 10 

 MR. DOWLING:  Okay. 11 

Q. BY MR. DOWLING:  So, this is a transcript of that 12 

arbitration.  And I'm going to scroll up to the beginning 13 

here, of your testimony.  This reflects that you are the 14 

one's be -- testifying currently? 15 

A. Correct. 16 

Q. Does this refresh your recollection of testifying at 17 

this arbitration? 18 

A. Oh, I remember testifying at the arbitration, yes. 19 

Q. And now I'm scrolling down, and I'm going to show you -- 20 

and can you just read to yourself the next, the few sentences 21 

at the top here, this paragraph?  Let me know when you're 22 

finished. 23 

A. Okay. 24 

Q. So does this refresh your recollection that EVS 25 
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employees have told you that they take their breaks in OR 1 

break rooms or other break rooms? 2 

A. Especially the third shift, they would take theirs in 3 

the OR break room, at least the group that we talked to 4 

during that arbitration, yes. 5 

Q. Okay.  So some EVS employees do take their breaks in the 6 

upper floor break rooms? 7 

A. I don't know if they take them in other floors.  8 

Generally, they come down and either go to the basement or to 9 

the cafeteria. 10 

Q. What floor is the OR break room on? 11 

A. The first floor. 12 

Q. Okay.  Are there -- 13 

 JUDGE TRACY:  And what -- sorry, what was the date of 14 

that arbitration? 15 

 MR. DOWLING:  One second.  It was August 22nd of 2019. 16 

 JUDGE TRACY:  Okay, thank you. 17 

 MR. DOWLING:  The events giving rise to it happened 18 

before the expiration of the contract. 19 

 JUDGE TRACY:  Okay, yeah. 20 

Q. BY MR. DOWLING:  Are there other break rooms on the 21 

upper, other floors? 22 

A. Yes.  Each unit has its own break room. 23 

Q. Okay. 24 

 MR. DOWLING:  No further questions. 25 
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 JUDGE TRACY:  Okay.  All right.  Mr. Keim, any questions 1 

at this point, or you want to reserve it for later? 2 

 MR. KEIM:  I'll reserve it for later, Your Honor.  Thank 3 

you. 4 

 JUDGE TRACY:  Okay.  All right.  So, Ms. Erwyn, thank 5 

you very much for participating today in the hearing.  You 6 

may be called later on during the course of the hearing to 7 

testify again.  But in the meanwhile, you are welcome to 8 

leave, but again, as I said to you before, off the record 9 

during our various breaks, but now I'm going to say it on the 10 

record, we have a sequestration order in effect in this case.  11 

And what that means is that you're not to discuss your 12 

testimony with anyone until after the entire hearing is 13 

closed. 14 

 Mr. Keim will, of course, let you know when the hearing 15 

is closed.  So, in the meanwhile, you just don't discuss what 16 

was asked, and your answers today.  Okay? 17 

 THE WITNESS:  Okay. 18 

 JUDGE TRACY:  All right.  Thank you very much. 19 

 THE WITNESS:  Thank you. 20 

 JUDGE TRACY:  Okay.  We can -- so you can leave, and 21 

we'll go off the record and talk about next steps. 22 

 THE WITNESS:  Okay, thank you. 23 

(Witness excused.) 24 

(Whereupon, at 11:45 a.m., a lunch recess was taken.) 25 
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A F T E R N O O N  S E S S I O N 1 

(Time Noted:  1:03 p.m.) 2 

 JUDGE TRACY:  Okay.  So, the General Counsel can call 3 

your next witness, please. 4 

 MR. ANZALDUA:  Yes, Your Honor.  The General Counsel 5 

calls Michael Blake. 6 

 JUDGE TRACY:  Okay.  And I'm assuming that's you in the, 7 

that room right there. 8 

 MR. BLAKE:  Yes. 9 

 JUDGE TRACY:  Blake, okay.  If you could go ahead and 10 

raise your right hand, please. 11 

(Whereupon, 12 

MICHAEL BLAKE 13 

was called as a witness by and on behalf of the General 14 

Counsel and, after being first duly sworn, was examined and 15 

testified as follows:) 16 

 JUDGE TRACY:  Okay.  Go ahead and put your hand down 17 

now.  So let me just give you some instructions.  First of 18 

all, is there anybody in the room present with you? 19 

 THE WITNESS:  No. 20 

 JUDGE TRACY:  Okay.  And do you have any documents in 21 

front of you? 22 

 THE WITNESS:  No, I do not. 23 

 JUDGE TRACY:  Okay.  Now, assuming you have a cell 24 

phone, please just don't communicate with anyone during the 25 
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course of your testimony today, no text messaging, et cetera.  1 

The testimony that you're providing is from yourself, alone.  2 

The other thing is that unlike a normal conversation where we 3 

might interrupt one another, it's very important here today 4 

that you wait for the attorneys to ask you the questions 5 

before you respond, wait for the complete question before you 6 

respond, because we are transcribing this hearing, and so 7 

your answer doesn't get cut off or the question doesn't get 8 

cut off.  We also need verbal responses from you, okay, so no 9 

nodding of the head or shaking of the head. 10 

 All right.  So, go ahead for the General Counsel. 11 

DIRECT EXAMINATION 12 

Q. BY MR. ANZALDUA:  Good afternoon, Mr. Blake.  My name is 13 

Fernando Anzaldua.  I'm an attorney with the National Labor 14 

Relations Board, and I'm going to ask you a few questions 15 

today. 16 

A. Okay. 17 

Q. Who is your current employer? 18 

A. Valley Hospital. 19 

Q. And how long have you worked for Valley Hospital? 20 

A. Almost three years. 21 

Q. And what is your current position? 22 

A. EVS manager. 23 

Q. And how long have you held that position? 24 

A. Almost three years. 25 
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Q. Is that the only position you've had with Valley 1 

Hospital? 2 

A. Yes. 3 

Q. And generally, can you explain your job duties? 4 

A. I oversee the employees at Valley Hospital, and inspect 5 

employees, and go around and make sure the hospital is clean 6 

and sanitary for patients. 7 

Q. Which employees do you oversee? 8 

A. The housekeeping employees. 9 

Q. Are those the only employees you oversee? 10 

A. Yes. 11 

 MR. ANZALDUA:  Your Honor, at this time I'd request 12 

permission to proceed with the witness under Federal Rule of 13 

Evidence 611(c) when appropriate. 14 

 JUDGE TRACY:  Go ahead, please. 15 

Q. BY MR. ANZALDUA:  Mr. Blake, did you review any 16 

documents prior to your testimony today? 17 

A. Yes. 18 

Q. What did you review? 19 

A. Just a couple of documents on certain people. 20 

Q. And who were those individuals? 21 

A. Tanisha Ruiz, Andrew Pietanza and Shirrill Smith. 22 

Q. And who were those individuals, do you know? 23 

A. Employees that are no longer working for Valley 24 

Hospital. 25 
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Q. And were they in the EVS department? 1 

A. Yes. 2 

Q. Were you their direct supervisor? 3 

A. I was one of their direct managers, yes. 4 

Q. Did you speak to anyone about your testimony here today? 5 

A. No, I did not. 6 

Q. Now you mentioned your job duties.  Part of your duties 7 

there is to issue corrective action forms; is that correct? 8 

A. I -- yes. 9 

Q. And do you refer to them as corrective action forms, or 10 

discipline, discipline forms? 11 

A. It depends on what's issued, yes. 12 

Q. And as a EVS manager, do you draft the corrective action 13 

forms yourself? 14 

A. I do not. 15 

Q. Who does that? 16 

A. Excuse me? 17 

Q. Who drafts the corrective action forms? 18 

A. We get them from HR. 19 

Q. But like the content that you would put in a discipline 20 

form, you know, like -- 21 

A. Oh yes. 22 

Q. -- what happened. 23 

A. Yes.  Yes. 24 

Q. You would put that in there? 25 
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A. Some, yes.  Me and the other managers, correct. 1 

Q. Now, generally is it after you put the content of the 2 

discipline into the corrective action form, is it reviewed by 3 

anyone else? 4 

A. It's reviewed by HR.  They make the approval. 5 

Q. Okay.  Do you get approval from HR prior to giving the 6 

employee the corrective action form, or do they see it later 7 

on? 8 

A. HR gets it on certain levels. 9 

Q. Gets it prior to being issued to an employee on certain 10 

levels? 11 

A. Correct. 12 

Q. Which levels are those? 13 

A. Three and four. 14 

Q. Okay.  So levels one and two, HR doesn't necessarily 15 

need to approve it before it's given to an employee? 16 

A. Correct. 17 

Q. And the levels that you're describing, one, two, three 18 

and four, what are those from? 19 

A. Preventive counseling, the first one.  Written warning 20 

is the second one.  Final warning is the third one, then the 21 

termination is the fourth one. 22 

Q. Okay.  Why would there be more than one manager writing 23 

out the content of a corrective action form? 24 

A. It depends on what manager is here at the time.  25 
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Multiple managers do multiple inspections, so they would -- 1 

the actual discipline itself is only written by one person, 2 

but the actual content of that could be written by multiple 3 

managers. 4 

Q. Okay.  Let me pull up an example for you, and then we 5 

can talk about it.  I'm going to show you what's admitted 6 

into evidence as General Counsel Exhibit 14.  And let me 7 

share my screen, and just let me know when you see this 8 

discipline pop up. 9 

A. I can see the top part of it, yes. 10 

Q. All right.  And what does this look like to you? 11 

A. It looks like a final written warning, for Andrew. 12 

Q. All right.  And at the bottom, this looks like it's two 13 

pages.  The second page, a Bates number 2, is that your 14 

signature on the supervisor line? 15 

A. Yes, it is. 16 

Q. And now is all this -- is this your printed name, 17 

Michael Blake, and then your signature is next to it on the 18 

right? 19 

A. Correct. 20 

Q. And these notations, do you know if that's from -- are 21 

those -- is that your handwriting? 22 

A. No, it's not. 23 

Q. Do you know who wrote that? 24 

A. I'm assuming Andrew, but I could not be a hundred 25 
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percent for sure, because it looks like he takes 1 

responsibility, so I'm assuming it's Andrew. 2 

Q. Okay.  All right.  So, when I'm talking about the 3 

content of the discipline, like say this, in the, referring 4 

to the first page of General Counsel Exhibit 14, it says, 5 

"Incident," right.  That's on the corrective action form, 6 

incident? 7 

A. Correct.  Yes. 8 

Q. So the content below that, in that little box, that's 9 

the content that you would put in, as a manager? 10 

A. Yes. 11 

Q. All right.  And you're saying only one manager would 12 

fill this out.  Is that where you mean like only one person 13 

would fill in that content? 14 

A. Correct. 15 

Q. But the content would come from, could come from 16 

multiple managers, like based on what they observed.  Is that 17 

what you mean? 18 

A. Yes. 19 

Q. Okay.  Now how would I know which manager filled out 20 

this, the content in the incident kind of box of a 21 

discipline? 22 

A. You'd have to scroll down.  It could have been any one 23 

of us managers, and then it was taken to HR and approved of. 24 

Q. All right.  But so are you saying just because you 25 
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signed it, does that mean that you put in this content, in 1 

incident, in the incident box? 2 

A. No. 3 

Q. Is it -- is that a general practice?  Usually the 4 

manager who signs it put in the content of the -- 5 

A. Not necessarily.  It just depends on what manager is 6 

present that day, because according to the CBA, we only have 7 

so much time to issue the discipline. 8 

Q. Okay.  Okay. 9 

 JUDGE TRACY:  Can I ask you something?  As a manager, 10 

how many other managers are there?  For EVS. 11 

 THE WITNESS:  There's one director, myself and three 12 

additional managers. 13 

 JUDGE TRACY:  Okay.  And so, do you have a specific 14 

shift that you're assigned to supervise? 15 

 THE WITNESS:  I'm assigned to a day shift, yes. 16 

 JUDGE TRACY:  And so, when issuing discipline, do you 17 

have certain employees that you supervise?  So if you're -- 18 

whoever's on day shift, that's your direct employee that you 19 

supervise? 20 

 THE WITNESS:  Well at the current time, we are working 21 

12-hour shifts, so I oversee also graveyard and part of swing 22 

shift as well.  So we oversee all employees. 23 

 JUDGE TRACY:  So all, all the employees report to each 24 

of the, whoever the manager is on the shift; is that right? 25 
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 THE WITNESS:  Yes, correct. 1 

 JUDGE TRACY:  Okay.  So the discipline -- and I'm sorry 2 

if you're going to get to it, Mr. Anzaldua, but I just am 3 

getting a little bit confused.  So, the discipline that's 4 

being issued here at GC Exhibit 14 that you're looking at, 5 

you aren't necessarily responsible for the contents, but you 6 

happened to issue it to that employee?  Why is that? 7 

 THE WITNESS:  We are part, we are part of the content as 8 

well.  As you read in there, it says, Darryl and myself 9 

wrote -- you know, we also collaborated with this particular 10 

writeup because we both did the inspections of Mr. Andrew. 11 

 JUDGE TRACY:  And so then who decides who is going to 12 

issue it?  Or, you know, you signed it, so -- 13 

 THE WITNESS:  Whoever's, whatever manager is there that 14 

day, on his next work day, the employee. 15 

 JUDGE TRACY:  I see.  Okay.  Sorry, go ahead. 16 

Q. BY MR. ANZALDUA:  Okay.  Just to go off of that, so 17 

it -- can it be the case where a manager issues a discipline 18 

to an employee who doesn't really know what the incident is 19 

about? 20 

A. No. 21 

Q. How would they know, you know, if it's a -- if they just 22 

happened to be the manager on shift that day, how would they 23 

know, you know, the incident that, you know, for a discipline 24 

that you wrote up for someone else? 25 
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A. We're all aware of the, all employees, and what they do 1 

or what they're not doing at the present time. 2 

Q. How are you aware of that? 3 

A. Because we communicate, as leadership. 4 

Q. Do you have, you know, like regular meetings with each 5 

other, or -- 6 

A. Yes, we do. 7 

Q. When do those usually occur? 8 

A. We have monthly meetings, but if we overlap managers, we 9 

pretty much talk on a regular basis. 10 

Q. Okay. 11 

 JUDGE TRACY:  And how many employees are there in the 12 

EVS? 13 

 THE WITNESS:  Currently, a little over 70. 14 

Q. BY MR. ANZALDUA:  So for this, this discipline I'm 15 

showing you with Mr. Pietanza, it's a level 3, so this would 16 

have been one of the ones where you would have had to get HR 17 

approval before having the employee sign it? 18 

A. Correct. 19 

Q. Okay.  Let me show you another discipline form, and I've 20 

entered this into the record, or into the SharePoint drive as 21 

General Counsel's Exhibit 35. 22 

(General Counsel's Exhibit 35 marked for identification.) 23 

Q. BY MR. ANZALDUA:  And let me know if you see that. 24 

A. Yes, I do. 25 
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Q. And what does this appear to be? 1 

A. It appears to be a preventive counseling for Cora 2 

Williams. 3 

Q. And did you sign this document? 4 

A. Yes, I did.  Yes. 5 

Q. And is that 4/30/19? 6 

A. Yes, it is. 7 

Q. And you can just briefly review this, and let me know 8 

when you're finished. 9 

A. Okay. 10 

Q. So, this individual was disciplined for failing to 11 

comply with the lunch period schedule; is that correct? 12 

A. Yes. 13 

Q. Are you aware of other employees who've been disciplined 14 

for this? 15 

A. I can't answer that right now, off the top of my head. 16 

Q. So, you know, it wouldn't be a common thing that 17 

employees are disciplined for then, if you can't remember 18 

any? 19 

A. Not -- I can't answer that.  Yeah.  I can't, right now.  20 

Like I said, this was -- I didn't see the actual date on this 21 

one, but it has been almost two years ago.  Yeah.  But as you 22 

can see, there was multiple violations on that particular -- 23 

Q. Okay.  Let me show you -- so this is an example of a 24 

level 1, right?  It's a preventive counseling. 25 
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A. Yes. 1 

Q. And therefore you didn't need to get HR approval before 2 

issuing this to an employee, correct? 3 

A. Did not have to, no. 4 

Q. Okay.  And you can kind of see that reflected in the 5 

dates, right, 4/30/19 and then HR, it looks like 5/2/19? 6 

A. Yes. 7 

Q. And do you recognize that signature for HR? 8 

A. It appears to be Dana Thorne. 9 

Q. Let me show you -- 10 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 11 

as General Counsel Exhibit 35. 12 

 JUDGE TRACY:  Any objections? 13 

 MR. DOWLING:  None from the Charging Party. 14 

 MR. KEIM:  No objection. 15 

 JUDGE TRACY:  All right.  So General Counsel's Exhibit 16 

35 is admitted into evidence. 17 

(General Counsel's Exhibit 35 received in evidence.) 18 

Q. BY MR. ANZALDUA:  And let me show you one other one 19 

regarding meal periods.  Do you recognize this?  What is 20 

this? 21 

A. It's a preventive counseling for Vera Blanche. 22 

Q. And was Vera Blanche an employee in the EVS department? 23 

A. Yes, she is. 24 

Q. And scrolling down, is that your signature on the 25 



292 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

bottom? 1 

A. Yes, it is. 2 

Q. And that's 1/18/19? 3 

A. Yes. 4 

Q. All right. 5 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 6 

as General Counsel Exhibit 36. 7 

 JUDGE TRACY:  Any objections? 8 

 MR. DOWLING:  None from the Charging Party. 9 

 MR. KEIM:  No objection. 10 

 JUDGE TRACY:  All right.  So, General Counsel's Exhibit 11 

36 is admitted into evidence. 12 

(General Counsel's Exhibit 36 marked for identification and 13 

received in evidence.) 14 

Q. BY MR. ANZALDUA:  Mr. Blake, were you given any 15 

instructions as to how to discipline or whether to discipline 16 

employees regarding meal periods? 17 

A. We just follow the CBA, as far as the discipline process 18 

goes. 19 

Q. Do you recall being told anything from any of your 20 

superiors about disciplining employees for meal periods? 21 

A. No. 22 

Q. Mr. McKinnon never mentioned it to you? 23 

A. I'm sorry, what? 24 

Q. Mr. McKinnon, Glenn McKinnon, do you know who he is? 25 
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A. Yes.  He's my director. 1 

Q. He never mentioned meal period times, or discipline 2 

regarding meal periods to you? 3 

A. No.  He just advises me of the CBA contract, and to make 4 

sure we abide by it. 5 

Q. When do you recall McKinnon working, starting to work 6 

for the, for Valley Hospital? 7 

A. We started the same day. 8 

Q. When was that? 9 

A. April 20th, 2018. 10 

Q. Was it just you and him who started that day, or were 11 

there others? 12 

A. Just me and him. 13 

Q. Now, did he -- when he first started that day with you, 14 

he was -- the position he started for was the director of 15 

EVS? 16 

A. Yes. 17 

Q. Okay. 18 

A. Now what, if anything, do you recall him telling you 19 

about how the department would run, now that he was there? 20 

Q. Just that we have to -- because like I said, there was a 21 

company there beforehand, called Sodexo, which Valley 22 

Hospital got rid of them, because -- what they're supposed 23 

to.  And he was brought in, along with myself, to try to get 24 

the standards up, the cleanliness up, at Valley Hospital. 25 
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 JUDGE TRACY:  Sorry, you sort of cut out there.  So 1 

you -- I heard you say that there was a third party in 2 

charge, and then you guys were brought in to, to do what 3 

again? 4 

 THE WITNESS:  Valley Hospital went internal, in the EVS 5 

department.  So Glenn was hired as director.  They were going 6 

through a hiring process.  I was hired as one of the 7 

managers.  And we were just brought in to make Valley 8 

Hospital a more cleaner place, for a better environment for 9 

patient safety. 10 

 JUDGE TRACY:  And do you happen to know, was that, when 11 

they brought in internal, that was April of 2018?  Prior to 12 

that, there was some other third party that oversaw this 13 

division and these employees? 14 

 THE WITNESS:  Correct. 15 

 JUDGE TRACY:  Okay. 16 

Q. BY MR. ANZALDUA:  Now the third party that you 17 

mentioned, what is the name of that? 18 

A. Sodexo. 19 

Q. And I didn't hear what you said about Sodexo.  You said 20 

they weren't -- the Company got -- Valley Hospital got rid of 21 

them why? 22 

A. I don't know a hundred percent.  I'm assuming because 23 

they weren't keeping up with the cleanliness of the hospital. 24 

Q. Okay.  But you weren't around Valley Hospital when they 25 
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were -- 1 

A. I was not.  I was not. 2 

Q. So going back to my question, did McKinnon tell you 3 

anything?  Do you recall what he told you about how the 4 

department was going to run, now that he was there, and now 5 

that you were there? 6 

A. Just that we need to work together to bring Valley 7 

Hospital up to the HCAHPS scores that needs to be for 8 

cleanliness, and to have a good working environment. 9 

Q. Do you recall anything that he mentioned, during that, 10 

you know, those initial conversations? 11 

A. Not offhand, no. 12 

Q. Do you recall whether he had a meeting with all the EVS 13 

managers and told you guys this? 14 

A. At the time it was just me and him. 15 

Q. Okay. 16 

A. I do not recall when the other managers came in. 17 

Q. Did he -- it doesn't have to be that first conversation 18 

but, you know, in the month or two after he began his 19 

employment, did he ever tell you about certain things that he 20 

wanted to change in the department, to improve the 21 

cleanliness? 22 

A. No. 23 

Q. Did he mention any changes to you? 24 

A. Just that to better make the work stations more evenly. 25 
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Q. What did your -- what was your understanding of what he 1 

meant by that? 2 

A. It's to make it more feasible for the housekeeper to get 3 

the rooms done on a daily basis. 4 

Q. And what would that entail, like changing the number of 5 

rooms that someone's assigned? 6 

A. Correct. 7 

Q. And how did you go about implementing that? 8 

A. To balance out each housekeeper, balance out the room 9 

numbers. 10 

Q. But how like, just practically speaking, you know, just 11 

for us, for our own benefit, how would you do that, though?  12 

Would you do that through like assignment sheets, or just 13 

telling them verbally, or like in a huddle, or -- 14 

A. Assignment sheets, assignment sheets. 15 

Q. Okay.  And what generally do these assignment sheets do? 16 

A. It shows each employee when they come in, in the 17 

morning, where they're going to be working that day, and the 18 

rooms and areas that they're expected to clean on that day 19 

they're here. 20 

Q. Okay.  And where do -- you know, going back to, you 21 

know, 2018, late 2018, where would employees get these 22 

assignment sheets? 23 

A. We give them out daily.  We still -- 24 

Q. The managers do? 25 
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A. Yes. 1 

Q. Okay.  And that would be like at the beginning of each 2 

shift? 3 

A. Correct. 4 

Q. Did you hold -- you know what a morning huddle is, or a 5 

huddle? 6 

A. Yes. 7 

Q. Did you have huddles with -- at the beginning of your 8 

shifts? 9 

A. Yes. 10 

Q. Is that where you would hand them out? 11 

A. Yes. 12 

Q. Okay. 13 

 JUDGE TRACY:  You just mentioned, you mentioned HCAHPS 14 

scores.  Is that correct? 15 

 THE WITNESS:  Uh-huh, yes. 16 

 JUDGE TRACY:  Could you just for the record, explain or 17 

tell us what the acronym is for? 18 

 THE WITNESS:  It's press gaming.  It's nationwide.  19 

Every hospital -- different versions of it.  It's when the 20 

patient goes home, they're called to ask about how their 21 

visit was, how nursing was, EVS, how the housekeeping was.  22 

So we just tell our employees to make sure the room is as 23 

clean as possible, and to be as friendly as possible to the 24 

patients while they're here. 25 
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 JUDGE TRACY:  Right.  But you were saying HCAHPS scores.  1 

So do you -- 2 

 THE WITNESS:  HCAHPS -- 3 

 JUDGE TRACY:  -- know what HCAHPS stands for? 4 

 THE WITNESS:  No.  It's press gaming, press gaming. 5 

 JUDGE TRACY:  And what does that mean? 6 

 THE WITNESS:  It's just, it's the scores, overall 7 

cleanliness of the hospital. 8 

 JUDGE TRACY:  So it's like a survey that's sent out to 9 

patients? 10 

 THE WITNESS:  Yes. 11 

 JUDGE TRACY:  Okay. 12 

Q. BY MR. ANZALDUA:  In terms of the efforts you and our 13 

Mr. McKinnon to improve the EVS department, were there any 14 

kind of discussion about how to discipline employees for 15 

performance or attendance or anything like that? 16 

A. No.  When we first came on, and we talked to the staff, 17 

we would always talk to them.  If there's some discrepancies 18 

or -- we would always, always try to show them, and guide 19 

them, and train them if necessary, to do the proper way of -- 20 

Q. Okay.  But you and Mr. McKinnon didn't talk about, you 21 

know, how to approach discipline now that you two were 22 

managers? 23 

A. No.  We just -- you know, we did not. 24 

Q. Did you make an effort to know or understand how 25 
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employees were previously disciplined? 1 

A. We didn't.  There was no records here to allow us to see 2 

that. 3 

Q. Do you know what a bid sheet is? 4 

A. Yes. 5 

Q. What is that? 6 

A. It's when a job is posted on the board, and the employee 7 

bids on it to either get a station or a area, or to change 8 

areas. 9 

Q. And when are they normally posted?  Is that when someone 10 

leaves, or -- 11 

A. Someone leaves, or if a new position is created. 12 

Q. How often are new positions created? 13 

A. It's been a while, but it happens, not as frequently. 14 

Q. Like once or twice a year or something? 15 

A. It just depends on the necessary leave, like of the 16 

areas of the hospital. 17 

Q. When's the last one that you recall being opened up? 18 

A. Observation unit, they opened up a new unit in ER. 19 

Q. When was that, do you know? 20 

A. Not offhand, no. 21 

Q. Three years ago when you first started, or -- 22 

A. Oh, no, no, no.  Not even a year ago. 23 

Q. Okay.  Now, presently, where are they, the bid sheets 24 

posted for employees? 25 
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A. They're on the, in like a glass case on the wall.  It's 1 

like a, where they can check, you know, different stuff and 2 

different notes, on the wall. 3 

Q. And where is this wall? 4 

A. Schedules, the schedules.  It's right outside of the EVS 5 

office. 6 

Q. And is that in the basement? 7 

A. Yes. 8 

Q. And the EVS office, does that include the managers' 9 

offices? 10 

A. Yes. 11 

Q. And Mr. McKinnon's office is adjacent to those? 12 

A. Yes. 13 

Q. Besides the managers' offices or desks, and 14 

Mr. McKinnon's office, what else is the EVS office used for? 15 

A. That's all. 16 

Q. Okay.  So there's some sort of bulletin board outside in 17 

the hallway of the EVS office? 18 

A. Correct. 19 

Q. And you said it's in a glass case? 20 

A. Uh-huh, yes. 21 

Q. Who can access the case and remove stuff and put stuff 22 

up  and all that? 23 

A. Only the directors and -- director and managers. 24 

Q. Okay.  So, you put up a bid sheet, and say I'm an 25 



301 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

employee who wants to bid for it, what do I have to do?  Do I 1 

have to talk to you? 2 

A. Talk to a manager.  We have a separate bid sheet that we 3 

fill out for the employee. 4 

Q. So you don't actually use the one in the glass case, you 5 

have a separate one? 6 

A. Yes. 7 

Q. So, doesn't the -- does the employee know who else bid 8 

for it, when they bid? 9 

A. Only if they're not accepted.  They would be, they would 10 

be told that an employee with more seniority accepted the 11 

bid. 12 

Q. Okay.  So if I told you, you know, I want to bid for 13 

that, the bid that's up on the bulletin board, you would just 14 

say okay, and then you would fill it out for me.  I don't 15 

have to do anything else after that? 16 

A. Correct. 17 

Q. All right.  Now was there a time when employees wrote in 18 

the bid, their names, and signed it themselves, and put in, 19 

you know, their seniority date and all that? 20 

A. No.  We do all that. 21 

Q. You don't recall there ever being a time when they 22 

filled it in themselves? 23 

A. I don't. 24 

Q. All right.  Let me show you what I've marked as -- 25 
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entered into evidence as General Counsel's 29.  And let me 1 

know when you see the screen.  What does this look like? 2 

A. That is a bid sheet. 3 

Q. For the EVS department? 4 

A. Yes. 5 

Q. Now, do you create these bid sheets, or have you? 6 

A. I have not, no. 7 

Q. Do you know who does? 8 

A. Glenn usually, Mr. McKinnon usually creates them. 9 

Q. You said usually.  Are you aware of any other managers 10 

creating them? 11 

A. No.  Like I said, it's a contract that -- it's a CBA, 12 

because it says classification bid up there. 13 

Q. Okay.  So you don't -- you're not aware of anyone else 14 

besides McKinnon creating these documents? 15 

A. No. 16 

Q. All right.  So these -- on the first page, these 17 

signatures, these are your signatures, correct? 18 

A. Yes. 19 

Q. And the names that you wrote in, and you put in the 20 

position and the seniority date? 21 

A. Yes. 22 

Q. Okay.  So these individuals listed here must have came 23 

to you and requested to be placed on the bid? 24 

A. Yeah.  Could I see the actual date on there, if you 25 
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don't -- can you scroll down? 1 

Q. Yeah. 2 

A. '18, okay.  That's when we first started to produce, so 3 

yeah.  Okay.  '18, okay. 4 

Q. Now, does -- has McKinnon ever discussed with you what 5 

he's going to put on the bid sheet like, you know, in terms 6 

of the days off, the schedule, you know, the shift and, you 7 

know, the station area, that sort of stuff?  Does he discuss 8 

that with you before he posts these? 9 

A. Just that -- yes.  It's posted as days off, and shifts, 10 

correct. 11 

Q. But other than that, he wouldn't ask for your input 12 

about what, like what to put in, stationary or whatnot? 13 

A. No. 14 

Q. All right.  Do you see bid -- or are you familiar with 15 

bid sheets from the dietary department? 16 

A. I am not. 17 

Q. Okay.  So this looks like -- what does this look like to 18 

you?  Have you seen this before? 19 

A. I have not.  My guess would be something through Sodexo, 20 

because they used the 206 number. 21 

Q. And where are you referring to a 206? 22 

A. Duty number. 23 

Q. Okay, duty number.  All right.  And you don't recognize 24 

the signature down here, at the bottom? 25 
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A. I do not, no. 1 

Q. And I'm referring to General Counsel Exhibit 29, Bates 2 

number 10.  All right.  So this -- you know, this was before 3 

you came along, right? 4 

A. Yes. 5 

Q. 2/27/18? 6 

A. Yes. 7 

Q. So you kind of referenced a 206 number and discharges.  8 

What does that mean to you? 9 

A. It was a swing shift discharge person.  That's how -- 10 

Q. And how can you tell that? 11 

A. -- they labeled them.  That's how they labeled them. 12 

Q. How can you tell that? 13 

A. Just because the residual papers that were left from 14 

Sodexo showed us the -- they had a number like 206, 203, 204. 15 

Q. Okay.  And you guys don't use those now, right? 16 

A. No. 17 

Q. Do you know when you stopped using these numbers? 18 

A. I do not. 19 

Q. Do you have a -- do you recall any discussion you had 20 

with anyone about, let's not use those numbers anymore? 21 

A. No. 22 

Q. Now, going back to the first page on the bid sheet that 23 

we talked about, when it says, "varies," what does that mean 24 

to you? 25 



305 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. It just means that they could be moved around the 1 

hospital, for patient safety and business needs.  That 2 

they're guaranteed their days off, and their shift. 3 

Q. Okay.  So, if I was awarded this shift, I would be 4 

guaranteed my Monday, Tuesday days off and the day shift? 5 

A. Yes. 6 

Q. But other than that, based off this bid sheet, nothing 7 

else? 8 

A. Correct. 9 

Q. All right.  Now, was that like a -- is there some sort 10 

of reason why an employee wouldn't -- why employees couldn't 11 

bid for certain areas like, you know, like how they did it 12 

before, like you know, 206 or whatnot?  Why would it -- you 13 

know, was there some sort of like cost benefit to put varies, 14 

versus letting employees bid for a certain area? 15 

A. Just that when you work in a hospital, it's different 16 

than a casino.  You have to worry about patient safety.  We 17 

have to worry about getting the rooms clean for the next 18 

patient that's coming in there.  We can't afford to have 19 

infections for patients coming in to that particular room.  20 

So if that means we have to take somebody off a different 21 

area and help out another area to get it done quickly, for 22 

the next patient coming in, that's what we need to do. 23 

Q. Okay.  But there are some employees, EVS employees, who 24 

had the same area for quite a while, right? 25 



306 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes. 1 

Q. And then if they bid on a position that said varies, you 2 

could kind of send them anywhere, right? 3 

A. Correct. 4 

Q. Do you interact with any union representatives in 5 

performing your job duties as a manager for EVS? 6 

A. I do not. 7 

Q. What about employee union reps, like a union shop 8 

steward? 9 

A. We have one onsite, yes. 10 

Q. And who's that? 11 

A. Betty Williams. 12 

Q. When you first started in 2018 and, you know, early 13 

2019, who was the shop steward at that time? 14 

A. I believe it was Shirrill Smith. 15 

Q. And in what instances would you interact with the union 16 

shop steward? 17 

A. Only if they were brought in as a witness, for the 18 

employee. 19 

Q. Do you conduct step 1 meetings with employees? 20 

A. Yes, just with the employee.  Yes. 21 

Q. And are there times when the union representative would 22 

be present for those? 23 

A. If they ask for it, yes.  Yes.  They have to ask for 24 

union representation. 25 
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Q. Okay.  Now, when Ms. Smith was the shop steward, were 1 

you aware of anyone else, or did you ever deal with any other 2 

shop stewards? 3 

A. Cynthia Walker. 4 

Q. She was a shop steward too? 5 

A. Yes. 6 

Q. Okay. 7 

A. To our recollection, she was.  I don't know. 8 

Q. Well how did you know Ms. Smith was a shop steward? 9 

A. She told us. 10 

Q. And what about Cynthia? 11 

A. Yeah, she said she was with the Union as well. 12 

Q. Did you attend any negotiations with the, over the 13 

collective-bargaining agreement? 14 

A. I did not. 15 

Q. And those are still ongoing, as far as you know? 16 

A. As far as I know, yes. 17 

Q. Did -- do you know if Mr. McKinnon attended those 18 

negotiations? 19 

A. I believe so, yes. 20 

Q. Did he ever ask for your input about what proposals or 21 

responses you should make in, just in regard to the EVS 22 

department? 23 

A. No.  Just to make sure we go by the CBA. 24 

Q. Okay.  But I meant, I'm talking in terms of his 25 



308 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

participation in negotiations, did he ever ask for your input 1 

about what he should say at negotiations or anything like 2 

that? 3 

A. No. 4 

Q. Okay.  Let me turn your attention to mid February of 5 

2019.  Do you recall seeing employees outside the hospital, 6 

handbilling, you know, around the front entrance or the 7 

sidewalk of the hospital? 8 

A. I remember one time, coming back from lunch, yes. 9 

Q. Okay.  About how many employees did you see at that 10 

time; do you recall? 11 

A. I do not. 12 

Q. But you remember seeing it on your lunch break? 13 

A. Yes. 14 

Q. About what time?  Do you take, usually take the same 15 

lunch period? 16 

A. Oh, no.  Different times. 17 

Q. Do you recall whether it was in the morning, the 18 

afternoon that day? 19 

A. Afternoon. 20 

Q. Do you recall any specific employees being out there? 21 

A. I do not -- , no.  It's been a long time ago, so. 22 

Q. Yeah.  At one point, you saw Mr. McKinnon out there as 23 

well, right? 24 

A. We were coming back from lunch together, yes. 25 
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Q. Okay, together.  All right.  Did he say anything about 1 

the group of employees out there to you? 2 

A. No. 3 

Q. Did you say anything to him about the group of 4 

employees? 5 

A. I did not. 6 

Q. Did you see that they were handing flyers out? 7 

A. Yes. 8 

Q. Did you get a chance to see what the flyer was about? 9 

A. I didn't. 10 

Q. Were you interested in what the flyer was? 11 

A. No.  I mean, it's their right, you know. 12 

Q. And about how long were you and Mr. McKinnon walking by 13 

to observe them? 14 

A. Parking lot to the hospital, maybe two minutes. 15 

Q. Did you actually walk through them, or by them? 16 

A. We had to, yes. 17 

Q. And did you say anything to them? 18 

A. Just hi, and good afternoon. 19 

Q. Did you mention that employees were out there 20 

handbilling to anyone else, once you got back to the 21 

hospital? 22 

A. No. 23 

Q. That's not something that you would mention to -- 24 

A. No. 25 
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Q. Okay.  Do you know if Mr. McKinnon mentioned anything to 1 

anyone about them being outside the hospital? 2 

A. I don't believe so.  I can't answer that, though, but -- 3 

Q. Besides that mid February of 2019, did you, do you 4 

recall seeing employees outside the hospital handbilling on 5 

any other occasions? 6 

A. Not off the top of my head, no. 7 

Q. All right.  I want to turn your attention to March 27, 8 

2019.  Do you recall inspecting a room of Andrew Pietanza 9 

along with Darryl Millet around that time period? 10 

A. I'd have to see the actual rooms.  We do multiple 11 

inspections daily, different people, different times. 12 

Q. Okay.  But do you recall one with Mr. Pietanza where you 13 

inspected the room, you found some issues, apparently, and 14 

then you told him to go back to your office, where Mr. Robert 15 

Cox was also present?  Do you recall that? 16 

A. I don't. 17 

Q. Now, when there's two managers on shift, is it normal 18 

for there to be like say two day shift managers at the same 19 

time, or do you guys kind of stagger? 20 

A. We stagger.  There's one day that there's two of us, 21 

yes. 22 

Q. Okay.  So on that one day, is that when you two would 23 

inspect rooms together? 24 

A. Yes. 25 
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Q. And do you have discussions with -- during your 1 

inspection, do you inspect them while the employee is in the 2 

room cleaning? 3 

A. No. 4 

Q. So you wouldn't sit there with another manager and watch 5 

an employee clean the room? 6 

A. No. 7 

Q. Have you done that before? 8 

A. Watch employee -- no. 9 

Q. So you would go in after the -- after they cleaned the 10 

room, you would go and inspect it? 11 

A. Correct. 12 

Q. You'd inspect -- 13 

A. Discharge.  Discharge room. 14 

Q. Okay.  Do you inspect every discharge room? 15 

A. No, not every discharge room. 16 

Q. What percentage of rooms would you say you would 17 

inspect? 18 

A. We strive to do nine or more a day.  On -- per shift. 19 

Q. And do you know how many rooms there are? 20 

A. There's over 300 rooms, but there could be anywhere from 21 

40 to 100 discharges in a day. 22 

Q. Okay.  And you strive for nine a day, you said? 23 

A. Nine or more, yes, along with the daily inspections, 24 

along with our other dailies and tasks we have.  Yes. 25 
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Q. Do you recall having a -- telling Mr. Pietanza to go to 1 

the office where he requested a union representative?  Do you 2 

recall any of those instances? 3 

A. No, I don't. 4 

Q. Do you recall ever telling an employee that a union 5 

representative was not needed because it was just a 6 

documented conversation? 7 

A. No.  They have the right to have someone there. 8 

Q. Have you -- do you know what the term, documented 9 

conversation refers to? 10 

A. It sometimes will prefer a note, just a note to file. 11 

Q. Okay.  So, you used that term before, documented 12 

conversation? 13 

A. Yes. 14 

Q. Now, what is the, is that understanding is that's not a 15 

step 1, then?  That's not the same as preventive counseling? 16 

A. They don't have, they don't get -- we don't usually give 17 

a step 1 on a preventive counseling, no. 18 

Q. Is -- doesn't it, the corrective action form say, level 19 

1, preventive counseling though, is that right? 20 

A. It does.  But according to the contract, there's no 21 

grievance on a step 1, on a preventive counseling. 22 

Q. Okay.  So are you using documented conversation to mean 23 

preventive counseling, or are they different? 24 

A. It's different.  You can have note to file, which is 25 
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documented conversation, or a preventive counseling. 1 

Q. Okay.  So the documented conversation/note to file, you 2 

know, it's documented, right.  So, you yourself, as the 3 

manager, would right out the note? 4 

A. It just depends.  It'd be per manager, it could be the 5 

director.  It just depends on the situation, who's available. 6 

Q. And where do you keep these notes? 7 

A. In the office, in their file. 8 

Q. In the EVS office? 9 

A. Yes. 10 

Q. So not the HR personnel file then? 11 

A. No.  Not a note to conversation, no. 12 

Q. So does each employee have a file in the EVS department 13 

office? 14 

A. I don't know, off the top of my head. 15 

Q. But are you aware of some files in the EVS -- 16 

A. Yes. 17 

Q. Okay. 18 

A. Yes. 19 

Q. And how are those different -- 20 

 JUDGE TRACY:  I'm sorry.  Just be sure, and I just did 21 

that to you not to wait till the question's finished being 22 

asked before you respond, and vice versa, so we don't talk 23 

over everyone, as I just did. 24 

 MR. ANZALDUA:  Sorry. 25 
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 JUDGE TRACY:  That's okay. 1 

Q. BY MR. ANZALDUA:  So, these documented conversations are 2 

kept in some files in the EVS department.  What else is kept 3 

in there? 4 

A. In the EVS department? 5 

Q. Yeah.  Like if there's an employee file in the EVS 6 

department, what's contained in there? 7 

A. If there are training documents, attendance records, TB, 8 

stuff like that. 9 

Q. What was that last one, a T -- 10 

A. TB, like TB verification.  They got to go for a TB test 11 

yearly. 12 

Q. Okay.  Now, the -- going back to the disciplinary action 13 

forms, the corrective action forms, do you ever see the union 14 

shop steward sign the corrective action form? 15 

A. Yes.  As a witness. 16 

Q. Okay, witness.  But are there occasions where they are 17 

present, but they don't sign it?  Like they don't have to 18 

sign it, right? 19 

A. Right.  No.  They don't have to sign it.  No. 20 

Q. So if you told an employee that you were going to give 21 

them a documented conversation, they would still be able to 22 

request a union representative? 23 

A. Of course. 24 

Q. And you don't recall a situation where you refused a 25 
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union representative to Mr. Pietanza for a documented 1 

conversation? 2 

A. I never have, no. 3 

 MR. ANZALDUA:  Your Honor, can I just have five minutes 4 

in a breakout room?  And then I shouldn't have too many 5 

questions after that. 6 

 JUDGE TRACY:  Okay, sure.  Let's go off the record. 7 

(Off the record from 1:53 p.m. to 2:01 p.m.) 8 

 JUDGE TRACY:  Go ahead, please. 9 

Q. BY MR. ANZALDUA:  Mr. Blake, you -- earlier you 10 

mentioned that preventive counselings couldn't be grieved.  11 

Where did you get that understanding? 12 

A. It's in the contract. 13 

Q. Okay.  You weren't told that from anyone else, do you 14 

recall? 15 

A. No. 16 

Q. And when we were talking about, you know, disciplinary 17 

meetings, or meetings with employees, you mentioned 18 

witnesses.  And what is your understanding of what a witness 19 

can do during a potential disciplinary meeting? 20 

A. Listen and observe. 21 

Q. Okay  And what is your understanding of what the union 22 

stewards who act as witnesses can do? 23 

A. Listen and observe. 24 

Q. And you've instructed witnesses or stewards who have 25 
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been in these meetings to do that, correct? 1 

A. Yes. 2 

Q. All right.  Now, in terms of discipline, corrective 3 

action forms, you said level 3 and level 4 go to HR for 4 

approval; is that correct? 5 

A. Yes. 6 

Q. Do you send anything else to HR along with -- to get 7 

that approval? 8 

A. If I have pictures, and statements. 9 

Q. Okay.  These are statements that you would write out, or 10 

another manager would write out? 11 

A. Yes. 12 

Q. And these pictures, were they like pictures of a room or 13 

something? 14 

A. Pictures of the deficiencies in the room. 15 

Q. Okay.  And do you go out and take these pictures? 16 

A. Yes. 17 

Q. Do you just use your phone, or is there like a EVS 18 

department camera or anything like that? 19 

A. No.  Our phone, or a manager phone. 20 

Q. Okay.  Now what about for the, you know, the lower 21 

levels, level 1 and 2 that you don't even send to HR, do you, 22 

when you present those to the employees, does it have the 23 

pictures and statements that you write out?  Do you give that 24 

to the employee? 25 
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A. We give them the actual discipline.  We don't give them 1 

the pictures and the statements, no. 2 

Q. Okay.  But after they assign a level 1 or a level 2, and 3 

if you happen to have statements or pictures, that's when you 4 

would send that to HR? 5 

A. Yes. 6 

Q. Okay.  So the employees never see your statements about 7 

why a discipline is being issued? 8 

A. No. 9 

Q. Do you retain copies of the pictures you take of rooms? 10 

A. No, I don't. 11 

Q. But the pictures are kept in, you know, along with that 12 

discipline in the personnel file? 13 

A. Yes. 14 

Q. Do they also go in these files for employees in the EVS 15 

manager's office? 16 

A. They're on a shared drive, and then they go to HR. 17 

Q. All right.  Who has access to the shared drive? 18 

A. All managers and director. 19 

Q. So if you go to that shared drive right now, you can see 20 

a folder full of pictures? 21 

A. It would be in with the discipline, yes. 22 

 MR. ANZALDUA:  All right.  I have no further questions, 23 

Your Honor. 24 

 JUDGE TRACY:  Mr. Dowling? 25 
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 MR. DOWLING:  I have no questions for this witness. 1 

 JUDGE TRACY:  Okay.  And Mr. Keim, would you like to ask 2 

questions now, or not? 3 

 MR. KEIM:  Not.  Not, Your Honor.  We'll recall during 4 

our case-in-chief. 5 

 JUDGE TRACY:  Okay.  All right.  So, Mr. Blake, thank 6 

you for participating in the hearing this afternoon.  Please, 7 

as I've said to you before off the record, please don't 8 

discuss your testimony with anyone until after the hearing 9 

has ended, which will be many days from now.  So Mr. Keim 10 

will let you know when the hearing has closed.  And so, 11 

you're not to discuss your testimony with anyone.  So, thank 12 

you very much.  And you can leave everything there, in that 13 

room, like the camera, leave it on and everything like that, 14 

and -- 15 

 THE WITNESS:  Okay. 16 

 JUDGE TRACY:  -- thank you so much. 17 

 THE WITNESS:  Thank you very much. 18 

(Witness excused.) 19 

 JUDGE TRACY:  Okay.  So we'll go ahead and go off the 20 

record. 21 

(Off the record from 2:06 p.m. to 2:22 p.m.) 22 

 JUDGE TRACY:  Okay.  So if the General Counsel wants to 23 

call their next witness, please. 24 

 MS. ALAM:  General Counsel would like to call Mr. Hans 25 
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Weding. 1 

 JUDGE TRACY:  Okay.  All right, so Mr. Weding there, let 2 

me see.  Let me ask you, the room that you are currently in, 3 

is there anyone else in there with you? 4 

 MR. WEDING:  No. 5 

 JUDGE TRACY:  No, okay.  Well let me first swear you in, 6 

sorry. 7 

(Whereupon, 8 

HANS WEDING 9 

was called as a witness by and on behalf of the General 10 

Counsel and, after being first duly sworn, was examined and 11 

testified as follows:) 12 

 JUDGE TRACY:  All right, so is there anyone else present 13 

in the room with you? 14 

 THE WITNESS:  No. 15 

 JUDGE TRACY:  Okay.  And do you have any documents in 16 

front of you? 17 

 THE WITNESS:  Just a pad. 18 

 JUDGE TRACY:  Okay.  All right.  So I'm sure you have a 19 

cell phone.  Please be sure not to communicate with anyone 20 

during the course of your testimony.  This testimony should 21 

be coming from you, and you alone.  Also, we are going to be 22 

transcribing this hearing, so they're recording it right now, 23 

and eventually we will have a written transcript of this 24 

hearing.  So it's very important for you to wait for the 25 
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question to finish being asked before you respond. 1 

 And the same goes with, when you're speaking, no one 2 

should be speaking over you, so we get an accurate reflection 3 

of your answer to that question.  Also please be sure -- we 4 

need verbal responses, so no nodding of the head or anything 5 

like that.  We need some verbal responses.  Okay? 6 

 THE WITNESS:  Okay. 7 

 JUDGE TRACY:  All right.  Go ahead, for the General 8 

Counsel, please. 9 

 MS. ALAM:  Thank you, Your Honor. 10 

DIRECT EXAMINATION 11 

Q. BY MS. ALAM:  Good afternoon, Mr. Weding.  I'm 12 

pronouncing your name correctly, is it Weding? 13 

A. That's good.  Yeah.  Yes. 14 

Q. So I'll be asking you a few questions on behalf of the 15 

General Counsel today.  And before we start, I just wanted to 16 

ask, were you -- did you review any documents in preparation 17 

for this hearing? 18 

A. I saw a few of them, yes. 19 

Q. Okay.  What documents did you review? 20 

A. I think it was some emails that I had sent, and a couple 21 

counselings. 22 

Q. Okay.  And do you know who the counselings were 23 

regarding? 24 

A. Tami Sambrano, I believe.  Yes. 25 
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Q. And did you prepare for your testimony with anyone 1 

today? 2 

A. No. 3 

Q. Before today? 4 

A. No. 5 

Q. Okay.  Do you currently work for Valley Hospital? 6 

A. I do not.  I work for Centennial Hills Hospital. 7 

Q. Okay.  And is that an affiliate hospital of Valley? 8 

A. Yes. 9 

Q. When -- did you used to work for Valley Hospital? 10 

A. I used to, yes. 11 

Q. And what period did you work there? 12 

A. From 2018 to 2020. 13 

Q. Okay.  And do you know what month you started, in 2018? 14 

A. I think it was March. 15 

Q. Okay.  Did you -- what was your employment before 16 

working at Valley Hospital? 17 

A. I was a student. 18 

Q. Oh, okay.  And what was your title at Valley Hospital? 19 

A. Patient service manager. 20 

Q. And as the patient service manager, what was your 21 

duties? 22 

A. They varied.  Patient care, making sure menus were 23 

correct, making sure patients got fed, patient care, 24 

basically. 25 
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Q. You oversaw certain employees at the hospital; is that 1 

right? 2 

A. Yes. 3 

Q. And what -- do you know what classification of employees 4 

you oversaw? 5 

A. I oversaw the diet clerks, the cooks, tray line workers, 6 

dishwashers. 7 

Q. Okay.  And what shift did you work?  What hours did you 8 

work when you were there? 9 

A. Usually day shift, so it was probably 6 to 3, or 10 

whatever business needs needed. 11 

Q. And were there any other managers that shared the same 12 

kind of duties with you? 13 

A. Yeah.  Yes. 14 

Q. Yes, during the day shift? 15 

A. Yes. 16 

Q. Okay.  So who was that? 17 

A. The director was Shawn Gregg.  And the retail manager 18 

was Michael Saiger (ph.).  And the chef was Paul Cardoza. 19 

Q. The chef, is that what you said? 20 

A. Yes. 21 

Q. Okay.  And did you have to report to any of those 22 

individuals? 23 

A. I reported to Shawn Gregg. 24 

Q. Okay.  You didn't have to report to Paul Cardoza? 25 
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A. No. 1 

Q. And Shawn Gregg, do you know if he still works at Valley 2 

Hospital? 3 

A. No, he does not. 4 

Q. Do you know when he stopped working there? 5 

A. We both left at the same time.  We all left in '20. 6 

Q. 2020?  And you also have to work -- well actually, at 7 

this time -- so, as part of your duties, do you discipline 8 

employees? 9 

A. I counsel employees. 10 

Q. Well, could you issue a discipline to an employee? 11 

A. Yes. 12 

 MS. ALAM:  So, Your Honor, I just at this point would 13 

like to ask for permission to question the witness pursuant 14 

to 611(c). 15 

 JUDGE TRACY:  Go ahead, please. 16 

 MS. ALAM:  Thank you. 17 

Q. BY MS. ALAM:  Are there -- there also are -- your work 18 

is also sort of directed by dieticians that work for the 19 

hospital; isn't that true? 20 

A. They have their own level of seeing patients. 21 

Q. They would at least give guidance to what kind of food 22 

various patients were permitted to eat while at the hospital.  23 

Isn't that true?  Based on their -- 24 

A. No. 25 



324 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. -- . 1 

A. No diet -- no.  Dieticians can't do that.  They can make 2 

recommendations, but they don't -- the nurse or the doctor 3 

would have to make the order for the patient. 4 

Q. Okay.  So, a nurse or doctor would make an order about a 5 

patient's diet, based on say if they're diabetic, to not give 6 

them too much sugar, something like that; is that right? 7 

A. Yes. 8 

Q. Okay.  And the dietician would be the one who would sort 9 

of take that doctor's order and I don't know, create some 10 

sort of communication for the employees you oversee to know 11 

what to give the patients; is that right? 12 

A. Probably, yes. 13 

Q. Patients in the hospital, there's some level of sort of 14 

restricting, or not giving patients in the hospital something 15 

that could harm them.  Isn't that true? 16 

A. Harm them in like, food or? 17 

Q. Yeah.  Food that could, you know, that would not be good 18 

for them, given their medical condition. 19 

A. Well if they're on a restricted diet, yes. 20 

Q. Do you know how that's, how that is documented, how 21 

employees would know whether a patient is under a restricted 22 

diet? 23 

A. Yeah, it would be in the system, the Cerner system. 24 

Q. What's the Cerner system? 25 
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A. It's the management system of patient care. 1 

Q. And is that like something, it sounds like it's 2 

something computerized? 3 

A. Yeah.  It's basically the patient's chart. 4 

Q. Okay.  So -- 5 

A. Which -- 6 

Q. Sorry.  Didn't mean to interrupt. 7 

A. No, no, no, you're fine. 8 

Q. It's an online chart? 9 

A. Yes. 10 

Q. And is there a way that -- how do the employees access 11 

it? 12 

A. They have pass codes.  They have their own log-ins. 13 

Q. Okay.  Is there a computer available to them in the 14 

facility? 15 

A. Yeah, there was at the time. 16 

Q. Okay.  Where was that? 17 

A. In the diet office. 18 

Q. Okay.  So, walk me through, because I haven't been to 19 

the hospital.  Maybe we do need a chart, but where is the 20 

diet office? 21 

A. It was located inside the kitchen. 22 

Q. Okay.  And what floor of the hospital is that? 23 

A. First floor. 24 

Q. And do you have an office in the hospital? 25 
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A. I had an office there, yes. 1 

Q. Sorry.  Where was your office? 2 

A. It was kind of next to them, not in the same office, but 3 

off of their office. 4 

Q. Was there any sort of division between your office and 5 

the diet office? 6 

A. A wall, yes. 7 

Q. A wall defining the two offices? 8 

A. Yes. 9 

Q. Okay.  Were they adjoining offices? 10 

A. They were -- I'd say they were like, next to each other. 11 

Q. Okay.  And was there -- 12 

 JUDGE TRACY:  So I think we need to do a little bit 13 

better job of not interrupting one another.  I'm concerned 14 

that there's going to be a lot of inaudibles written in this 15 

transcript right now.  So let's slow down a little bit, and 16 

just finish asking the question before the response, okay? 17 

 THE WITNESS:  Okay. 18 

Q. BY MS. ALAM:  So, the diet office and your office are 19 

adjoining offices; is that correct? 20 

A. No. 21 

Q. Are they next to each other? 22 

A. Yes. 23 

Q. Is there a door that connects them? 24 

A. No. 25 
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Q. They're both located in the kitchen? 1 

A. Yes. 2 

Q. Okay.  Is -- do you share the office with anybody -- did 3 

you used to share the office with anybody else? 4 

A. No. 5 

Q. And so the employees you supervise, where do they 6 

generally work from? 7 

A. The kitchen. 8 

Q. Okay.  Did they work in any other locations aside from 9 

the kitchen? 10 

A. No. 11 

Q. So, what would they need the office for?  Just to log in 12 

to look at patient files? 13 

A. And write menus, yes. 14 

Q. Okay.  And is that the duties of the diet clerk, to 15 

write the menu? 16 

A. Yeah, they would put allergies or restrictions or 17 

anything on the menu. 18 

Q. Diet clerks would also, they also deliver food to 19 

patients' rooms if needed; is that correct? 20 

A. If needed, but generally they didn't.  They just would 21 

take their orders. 22 

Q. Okay.  Who would deliver food to patient rooms then? 23 

A. Nurses and CNAs. 24 

Q. Okay.  And you mentioned that you also supervise the, I 25 
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guess the dishwashers, tray line.  Do those people also use 1 

the office? 2 

A. Not necessarily, no. 3 

Q. How many employees would actually -- that you supervised 4 

would actually utilize the office? 5 

A. There was usually three in the office. 6 

Q. Okay.  And were they all diet clerks? 7 

A. Yes. 8 

Q. Okay.  Were there ever any occasions where the hospital 9 

would need employees you supervised to work overtime hours? 10 

A. Yes. 11 

Q. And who would assign the overtime? 12 

A. That would just depend on the situation.  Generally, 13 

the -- you'd have to call on the list, if they worked 14 

overtime.  Generally the director would approve it. 15 

Q. Okay.  Are you somebody who would assign overtime? 16 

A. I could, yes. 17 

Q. Okay.  And what list are you talking about, that you'd 18 

have to go over? 19 

A. The schedule. 20 

Q. Okay.  Was there a schedule posted for the employees you 21 

supervised anywhere in the hospital? 22 

A. Yes. 23 

Q. Where would that be posted? 24 

A. Next to the office. 25 
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Q. Okay.  Next to your office? 1 

A. Yeah.  Next to both offices. 2 

Q. Okay.  But on some sort of bulletin board or something? 3 

A. Behind glass, yes. 4 

Q. Behind glass.  And that would be what, a daily schedule, 5 

a weekly schedule? 6 

A. Two weeks. 7 

Q. Two-week schedule.  And would there be a posting -- if 8 

overtime was needed, would there be a posting to notify 9 

employees that overtime was needed? 10 

A. Like a signup sheet? 11 

Q. Yeah. 12 

A. Yeah. 13 

Q. Okay.  Was that always the case? 14 

A. Mostly, yes. 15 

Q. And what was the process -- so you'd look over the list.  16 

What were you looking for, to decide who to assign overtime? 17 

A. If somebody was qualified to work that position, and 18 

also if they had seniority. 19 

Q. Okay.  And seniority because that's reflected in the 20 

collective-bargaining agreement between the culinary workers 21 

and the hospital; is that right? 22 

A. Yes. 23 

Q. You're familiar with the terms of that agreement? 24 

A. I am.  I was. 25 
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Q. You were.  Would Paul Cardoza also assign overtime? 1 

A. Yes. 2 

Q. And Shawn Gregg? 3 

A. Yes. 4 

Q. Now, did any of the employees, like while you worked 5 

there, that you oversaw, ever file a grievance that overtime 6 

wasn't being assigned according to the collective-bargaining 7 

agreement? 8 

A. Not that I am aware of.  I can't recall that. 9 

Q. Okay.  Do you recall an employee by the name of Crystal 10 

Bolden? 11 

A. Yes. 12 

Q. Okay.  Do you remember if she ever filed a grievance 13 

about scheduling of overtime? 14 

A. I don't recall. 15 

Q. Okay.  I'm just going to show you what's already been 16 

entered into evidence as General Counsel Exhibit 31.  Can you 17 

see the document? 18 

A. Yeah. 19 

Q. Okay.  So, this is the grievance, this is the grievance 20 

sort of file that was -- this is the grievance that was filed 21 

by Crystal Bolden and, you know, I just wanted to sort of use 22 

it to refresh your recollection.  It looks like it was filed 23 

around April 10th, 2018.  You were working there at the time, 24 

right? 25 
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A. I think I was.  I started in March, so I must have just 1 

started. 2 

Q. Yeah.  Does that help to refresh your recollection?  Did 3 

you know anything about this grievance? 4 

A. I don't recall that. 5 

Q. Okay.  Okay.  And it looks like it might have been Paul 6 

Cardoza who did the step 1.  All right.  You didn't -- did 7 

employees complain to you about the scheduling of overtime? 8 

A. No. 9 

Q. You -- I know you reviewed notes about her, so you 10 

remember an employee by the name of Tami Sambrano; isn't that 11 

true? 12 

A. Yes. 13 

Q. She often raised complaints about multiple issues.  14 

Isn't that true? 15 

A. She raised what? 16 

Q. Complaints.  She was a complainer, wasn't she? 17 

A. At times, yeah. 18 

Q. Do you ever remember her making any complaints about 19 

your scheduling of overtime, that it wasn't being done 20 

according to the contract? 21 

A. No, but what I can say is I know I've made mistakes when 22 

we had to pay them, you know, if we missed it or didn't get 23 

the seniority date.  But I remember we had to pay a few 24 

people. 25 
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Q. Do you remember who you had to pay? 1 

A. I don't recall that.  I just know that sometimes we 2 

missed the seniority date or something, so. 3 

Q. Okay.  And that meant you had to pay them for time that 4 

they didn't even work, right? 5 

A. Right, right. 6 

Q. And not -- you had to pay them time and a half for time 7 

they didn't have to work? 8 

A. Yes. 9 

Q. Had Ms. Sambrano complained with her, raised complaints 10 

with her coworkers a lot, too.  She would cause other people 11 

to complain; isn't that true? 12 

A. I mean, she had challenges. 13 

Q. There's a time where you had assigned employees to 14 

retrieve menus from patient rooms; isn't that true? 15 

A. That's part of their job. 16 

Q. And she complained about that, right? 17 

A. She didn't like to see patients. 18 

Q. I mean, she complained to everybody, like everybody she 19 

could get a hold, her hands on, didn't she? 20 

A. She just, she didn't, she wasn't happy.  I mean, you 21 

know, she didn't like going to the rooms. 22 

Q. There was some point where you had instructed your 23 

employees that they need to roll silverware in napkins; is 24 

that right? 25 
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A. Right.  That's a standard. 1 

Q. And Ms. Sambrano raised some issues about that as well?  2 

On behalf of other employees.  I know what she -- . 3 

A. I don't -- because she didn't -- I mean she wouldn't 4 

have been the one rolling silverware. 5 

Q. There was somebody who was not sort of performing up to 6 

that, at that standard, that standard of rolling the 7 

silverware who was, I think, terminated for that; is that 8 

right? 9 

A. I don't recall that. 10 

Q. Was there a problem employee that wasn't doing it?  Did 11 

you have to -- you had to tell employees to watch out for 12 

him, I believe; isn't that true? 13 

A. I don't recall that.  Watch out for an employee?  I 14 

don't recall that.  No. 15 

Q. This would -- the person that would be rolling the 16 

silverware, would that be somebody who worked on the tray 17 

line?  Is that -- would that be a duty for the tray line 18 

employees? 19 

A. Yes. 20 

Q. Do you remember who the tray line employees were, when 21 

you were a manager? 22 

A. I remember of them.  I mean, yeah.  I mean, if I saw a 23 

schedule, I know who worked tray line.  It was a while ago. 24 

Q. Now, Ms. Sambrano was terminated, right?  She was -- 25 
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A. Yes. 1 

Q. What was the reason for her termination? 2 

A. I believe it was job performance. 3 

Q. Okay.  You don't remember the details? 4 

A. I wasn't involved in the final.  That was the director.  5 

The director would have took care of that. 6 

Q. Okay.  Did you have anything to do with her termination? 7 

A. I wrote a counseling for her. 8 

Q. Okay. 9 

A. I mean, yeah, that was part of it.  It's progressive 10 

counseling. 11 

Q. Okay.  But did you have anything to do with the final 12 

event that led to her termination? 13 

A. I was not there at the final event. 14 

Q. Okay.  So you don't recall having anything to do with 15 

whatever it was she did that led to her ultimately getting 16 

terminated?  I understand you have progressive discipline, 17 

but there must have been one thing that happened that caused 18 

a discipline, and you didn't have anything to do with that? 19 

A. I know there was a patient complaint. 20 

Q. Oh okay.  How do you know there was a patient complaint? 21 

A. Because I had to go see the patient.  I mean, I don't 22 

remember exactly, but I remember it was a patient complaint. 23 

Q. Maybe it will help if I show you the discipline.  So I'm 24 

going to share with you, let's see, what's been entered into 25 
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evidence as General Counsel Exhibit 20.  Let's see where it 1 

was.  All right, Mr. Weding, can you see the -- this is the 2 

counseling letter.  Can you see this okay? 3 

A. Yeah.  I don't even know what that is. 4 

Q. Okay, sorry. 5 

A. That was -- I've never seen that. 6 

Q. All right.  So this is the discipline notice.  It looks 7 

like -- is that your signature there on the bottom? 8 

A. Yeah, that's my signature. 9 

Q. Okay. 10 

A. Scroll up a little bit, if you could. 11 

Q. Yeah.  So it -- you know, it's probably the -- 12 

A. Oh, it looks different. 13 

Q. It's an employee counseling. 14 

A. Okay. 15 

Q. Okay, so this one doesn't have much on it, but it looks 16 

like you -- and I'm not sure why it doesn't -- oh, so it's 17 

written, but it doesn't have much information except she's 18 

turning in her -- Tami's -- 19 

A. Yeah, that's the one, the second one's the one that 20 

looks familiar. 21 

Q. Okay.  Okay.  Okay.  So, yeah.  So it looks like the 22 

subject is -- well this is the second one.  This is not her 23 

termination.  This is the final written warning.  You also 24 

signed off on that.  And let me find the one with her 25 
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discipline.  This looks like it has a little bit more, but 1 

this is also her termination, so I'm not sure, I'm not sure 2 

why there's these two, but either way.  This looks like it's 3 

the, this is GC, this is GC Exhibit 20.  It's the Bates 4 

marked page 95.  Does this one look familiar?  It looks like 5 

your signature on the bottom here as well. 6 

A. Not my -- that's not my signature. 7 

Q. Oh no, that's Leslie Erwyn.  Okay.  Is that your 8 

signature on the supervisor?  I can't tell. 9 

A. That's not mine. 10 

Q. No?  Okay.  Okay.  So that's why you're saying you 11 

didn't ultimately sign the final discipline, but it looks 12 

like you had signed this document. 13 

A. That one, yeah, that's my signature. 14 

Q. Okay.  But for whatever reason, this doesn't have the 15 

reason for her termination, but -- well, this is -- sorry.  16 

I'm getting confused.  Okay.  I think this is the first.  17 

Okay, so this is from 2018.  So this -- so you were involved 18 

in her earlier disciplines, not her last one but the 19 

termination says that a patient filed a complaint that the 20 

diet clerk, Tami was rude, and gave her attitude.  So, is 21 

that -- that's consistent with what you're saying, that it 22 

was a patient complaint.  And you -- 23 

A. Well, it was a -- okay, yeah.  It was a patient 24 

complaint. 25 
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Q. And you actually talked to the patient.  Is that right? 1 

A. Yes. 2 

Q. Do you remember if the patient was a male or a female? 3 

A. I don't recall. 4 

Q. Okay.  Do you remember what the complaint was?  Like, 5 

just -- 6 

A. I mean, I -- it had to do something with her not 7 

receiving something.  I know that. 8 

Q. Okay. 9 

A. I don't remember what, specifically it was.  I just know 10 

I had to go upstairs and talk to her. 11 

Q. Okay.  Did you speak with anybody else regarding the 12 

incident? 13 

A. I'm not sure if this is the one, but I know I always ask 14 

the nurse first. 15 

Q. Before talking -- 16 

A. Nurse -- 17 

Q. -- to the patient? 18 

A. Yes.  I would talk to the nurse or the CNA first, to 19 

find out if -- you know, what's going on.  And then I would 20 

go talk to the patient. 21 

Q. Do you remember who the nurse was? 22 

A. No. 23 

Q. Do you remember if the nurse was a male or female? 24 

A. A female. 25 
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Q. Do you remember if you got a written statement from the 1 

patient? 2 

A. Not from the patient.  No.  I would never ask the 3 

patient to write a statement. 4 

Q. Did you get a written statement from the nurse? 5 

A. I do believe the nurse wrote statements, yes. 6 

Q. Okay. 7 

A. I can't remember. 8 

Q. You can't remember or you do remember? 9 

A. I can't recall if they wrote a statement or not. 10 

Q. Oh, okay.  So your testimony today is you do not 11 

remember if the nurse wrote a statement? 12 

A. I don't remember if they wrote a statement or not, on 13 

this incident. 14 

Q. Is part of the reason you're having trouble remembering 15 

because there are a lot of patient complaints? 16 

A. There was enough.  I mean, there was -- I usually went 17 

up a couple times a day, along with rounding as well. 18 

Q. Okay, I'm going to stop my share. 19 

 MS. ALAM:  Your Honor, I'd just ask for a short -- in 20 

the meeting room with my co-counsel and Mr. Dowling.  I think 21 

I'm actually wrapping up, but I just want to make sure. 22 

 JUDGE TRACY:  All right.  So if you will create the 23 

breakout room, and we can go ahead and go off the record. 24 

(Off the record from 2:53 p.m. to 2:59 p.m.) 25 
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 JUDGE TRACY:  Okay.  Go ahead, please. 1 

Q. BY MS. ALAM:  Okay, Mr. Weding.  So I just have a few 2 

more questions.  It's going to backtrack a little bit.  We 3 

were talking about the offices, the dietary office and your 4 

office.  Approximately how far apart are they, if they're not 5 

adjoining?  Like in feet. 6 

A. From my door to their door? 7 

Q. Yeah. 8 

A. A couple of feet. 9 

Q. Okay.  And is this -- is the schedule put up between 10 

those two offices? 11 

A. Yes.  It's right in front of the door. 12 

Q. Do you often -- where are you usually located while 13 

you're working? 14 

A. Then? 15 

Q. Did you work in your office most of the time, or were 16 

you elsewhere? 17 

A. Oh, I was always on the floor. 18 

Q. On the floor, so out, like maybe in the kitchen? 19 

A. The kitchen, and seeing patients. 20 

Q. Now, back to Ms. Sambrano and the patient complaint, 21 

when you spoke with the patient, how were you able to surmise 22 

that it was Tami Sambrano that the patient was complaining 23 

about? 24 

A. I just went off of what the nurses told me and the 25 



340 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

patient.  They wear nametags. 1 

Q. So the patient actually named Ms. Sambrano? 2 

A. I don't know, but it was her floor.  She was responsible 3 

for that floor, so. 4 

Q. Okay.  So you checked the schedule, and knew that she 5 

was responsible for the floor? 6 

A. Yeah. 7 

Q. Okay. 8 

A. Yeah, so they'd split floors.  Like they all have their 9 

individual floors that they go up and take orders and stuff. 10 

Q. Do you remember what floor it was? 11 

A. Oh, I don't know. 12 

Q. Okay, would there be -- 13 

A. Top floor? 14 

Q. Would there be any documentation that you would have 15 

made, to be able to know that?  Was there any documentation 16 

about what floor it was, what patient room or anything like 17 

that? 18 

A. What floors they were assigned? 19 

Q. Uh-huh. 20 

A. Yes. 21 

Q. No, I mean, what -- where the patient complaint came 22 

from. 23 

A. I'm not really -- you want to know where the patient 24 

complaint came from? 25 
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Q. Right.  Like, what room was the patient in, or 1 

something? 2 

A. I can't recall the room number. 3 

Q. But would there be any documentation that would show 4 

that?  Would you have documented that? 5 

A. Yeah.  I mean, it -- yes. 6 

Q. Okay.  Now, were you -- do you know if Ms. Sambrano 7 

filed a grievance about her termination?  Well, let me do 8 

this.  Ms. Sambrano filed a grievance about her -- 9 

A. I'm sure she did. 10 

Q. -- termination, right? 11 

A. I'm sure she did. 12 

Q. Okay.  Were you -- did you take part of -- you took part 13 

of the grievance meeting involving Ms. Sambrano, didn't you? 14 

A. There was a meeting after she was terminated. 15 

Q. Okay.  And you were there? 16 

A. I was there. 17 

Q. Do you know who else was there? 18 

A. Shawn Gregg, some guy from the Union I don't recall, and 19 

Leslie. 20 

Q. Leslie Erwyn? 21 

A. Yes. 22 

Q. And did you, do you remember if you took notes during 23 

that meeting? 24 

A. I did not, no. 25 
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Q. Do you know if anybody took notes? 1 

A. I'm sure Leslie did. 2 

Q. Okay.  Do you remember anything that happened in that 3 

meeting?  What, a discussion about -- 4 

A. I mean, she was terminated.  I don't remember anything 5 

specifically, no. 6 

Q. Okay.  Do you remember anything she said during the 7 

meeting? 8 

A. Not really, no. 9 

Q. Did you say anything during the meeting? 10 

A. I probably did.  I just know she was upset, of course, 11 

you know. 12 

Q. Have you participated in a lot of those meetings? 13 

A. Not a lot, no. 14 

Q. How many do you think, while you were at Valley 15 

Hospital? 16 

A. What, in termination?  I can't recall.  Less than five. 17 

Q. Do you remember how long the meeting took? 18 

A. No. 19 

Q. Okay. 20 

 MS. ALAM:  Okay, no further questions, Your Honor. 21 

 JUDGE TRACY:  All right, Mr. Dowling. 22 

 MR. DOWLING:  I think I have a couple, but could I get 23 

placed in a breakout room for just one second to speak with 24 

the General Counsel's counsel? 25 
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 JUDGE TRACY:  Okay.  All right.  Let's go off the 1 

record. 2 

(Off the record from 3:04 p.m. to 3:09 p.m.) 3 

 JUDGE TRACY:  Okay.  Mr. Dowling, go ahead, please. 4 

DIRECT EXAMINATION 5 

Q. BY MR. DOWLING:  Good afternoon, Mr. Weding.  I'm the 6 

attorney for the Union/Charging Party in this matter.  I'm 7 

just going to ask you a few questions.  So, you said you -- 8 

with respect to Tami Sambrano's termination, did you ever put 9 

the patient's complaint in writing? 10 

A. I'm sure I did. 11 

Q. Did that -- 12 

A. With -- 13 

Q. -- writing -- sorry, continue. 14 

A. It was probably in a email or something. 15 

Q. When you did that, did that writing include the 16 

patient's name? 17 

A. No. 18 

Q. Did it include their address? 19 

A. No. 20 

Q. Did it include their telephone number? 21 

A. No. 22 

Q. Did it include the room that they were in? 23 

A. I don't recall if the room number was on it. 24 

 MR. DOWLING:  Okay.  No further questions. 25 
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 JUDGE TRACY:  All right, thank you.  1 

 Mr. Keim? 2 

 MR. KEIM:  I don't have any questions at this time, 3 

thanks. 4 

 JUDGE TRACY:  Okay.  All right, thank you. 5 

 So, Mr. Weding, thank you so much for participating in 6 

the hearing today.  It's -- as I said to you before off the 7 

record, and I'm saying it now on the record, that there is a 8 

sequestration order in effect, so you're not to discuss your 9 

testimony until after the close of the hearing. 10 

 Also, it's possible that you could be called back to 11 

testify, so just kind of alerting you to that, because the 12 

hearing hasn't closed yet, so I just want to let you know of 13 

that.  In the meanwhile, you're welcome to leave now, turn 14 

off the camera and have a good day.  Thank you. 15 

 THE WITNESS:  Thank you. 16 

(Witness excused.) 17 

 JUDGE TRACY:  All right.  And then you guys have the 18 

next witness ready.  Shall we go ahead -- is that going to be 19 

the last one of the day? 20 

 MR. ZARATE-MANCILLA:  Yes, Your Honor. 21 

 JUDGE TRACY:  Okay.  It's going to take -- how long do 22 

you think it'll take? 23 

 MR. ZARATE-MANCILLA:  Your Honor, I think it might take 24 

an hour, hour and a half. 25 
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 JUDGE TRACY:  Okay.  Do you guys feel like you need to 1 

take a break, or would you rather take a break halfway 2 

through, or what would you like to do?  It's up to you. 3 

 MR. ZARATE-MANCILLA:  Yeah.  Could we take a bathroom 4 

break right now? 5 

 JUDGE TRACY:  Yeah, sure.  All right, so ten-minute 6 

break, is that fine?  And then we'll start at 3 -- about 7 

3:20.  And hopefully we'll be able to finish him or her up by 8 

5 o'clock, my time.  Okay?  All right.  I guess, in the 9 

meanwhile we can go ahead and take them out of the waiting 10 

room, so they can just at least be here in this screen.  And 11 

we'll just, we'll let them know that we're taking a break 12 

till 3:20.  Okay. 13 

 And we're off the record, sorry. 14 

(Off the record from 3:12 p.m. to 3:21 p.m.) 15 

 JUDGE TRACY:  Okay.  So if the General Counsel wants to 16 

call their next witness, please. 17 

 MR. ZARATE-MANCILLA:  Thank Your Honor.  General Counsel 18 

calls Mr. Robert Cox. 19 

 JUDGE TRACY:  All right.  So, Mr. Cox is here now with 20 

us.  If you could go ahead and raise your right hand, please. 21 

(Whereupon, 22 

ROBERT COX 23 

was called as a witness by and on behalf of the General 24 

Counsel and, after being first duly sworn, was examined and 25 
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testified as follows:) 1 

 JUDGE TRACY:  Okay, thank you.  All right, so Mr. Cox, 2 

let me just give you some instructions here.  And first of 3 

all, let me ask you, is there anyone else present in the room 4 

with you? 5 

 THE WITNESS:  No. 6 

 JUDGE TRACY:  Okay.  And do you have any documents in 7 

front of you? 8 

 THE WITNESS:  No. 9 

 JUDGE TRACY:  Okay.  And I know that you probably have a 10 

cell phone, so please be sure not to communicate with anyone 11 

during the course of your testimony.  Your testimony is 12 

coming directly from you.  Okay? 13 

 THE WITNESS:  Okay. 14 

 JUDGE TRACY:  And unlike a regular conversation where we 15 

might speak over one another, in this event, you know, we 16 

need to be very careful to wait for the question to finish 17 

being asked before you respond so you can fully hear the 18 

question.  And we are also recording this hearing to later 19 

create a transcript, and so we want to make sure that we can 20 

accurately record the question being asked of you and your 21 

answer. 22 

 And finally, we need to make sure that you have verbal 23 

responses to the questions and not a nodding of the head, et 24 

cetera.  Okay? 25 
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 THE WITNESS:  Okay. 1 

 JUDGE TRACY:  All right.  Thank you very much. 2 

 For the General Counsel, go ahead, please. 3 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 4 

DIRECT EXAMINATION 5 

Q. BY MR. ZARATE-MANCILLA:  Good afternoon, Mr. Cox.  My 6 

name is Nestor Zarate.  I'm an attorney with the National 7 

Labor Relations Board and I'll be asking you some questions 8 

today.  Have you reviewed any documents in preparation for 9 

your testimony today? 10 

A. Yes. 11 

Q. And what documents did you review? 12 

A. A corrective action I did. 13 

Q. And corrective action on who? 14 

A. It was, what's her name?  I think it was Shirrill.  I 15 

can't remember the last name. 16 

Q. Okay.  And when did you review those documents? 17 

A. Two weeks ago. 18 

Q. Okay.  Have you spoken with anyone in preparation for 19 

your testimony today? 20 

A. No. 21 

Q. And you're currently employed, right? 22 

A. Yes. 23 

Q. Okay.  And who's your current employer? 24 

A. Valley Hospital. 25 
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Q. How long have you been employed by Valley Hospital? 1 

A. 2-1/2 years. 2 

Q. I'm sorry, you said 2-1/2 years? 3 

A. Yes, sir. 4 

Q. Do you happen to remember the month that you started? 5 

A. I don't remember exactly.  I think it was August. 6 

Q. Just to try and make it clear, that would be August 7 

2018? 8 

A. Yes. 9 

Q. Thank you.  And what is your current position? 10 

A. EVS manager. 11 

Q. And what does EVS stand for? 12 

A. Environmental Services. 13 

Q. Okay, thank you.  When did you start that position? 14 

A. August 2018, the same when I started. 15 

Q. Okay.  Have you held any other positions besides EVS 16 

manager? 17 

A. At Valley Hospital? 18 

Q. Yes, at Valley. 19 

A. No. 20 

 MR. ZARATE-MANCILLA:  Your Honor, I request permission 21 

to continue the examination under Federal Rule 611(c) when 22 

appropriate. 23 

 JUDGE TRACY:  Yes.  Go ahead, please. 24 

 MR. ZARATE-MANCILLA:  Thank you. 25 
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Q. BY MR. ZARATE-MANCILLA:  And Mr. Cox, prior to working 1 

to, with Valley Hospital, where did you work? 2 

A. Summerlin Hospital. 3 

Q. Okay.  What was your position there? 4 

A. EVS supervisor. 5 

Q. And how long were you the supervisor at Summerlin? 6 

A. A year. 7 

Q. And was there a union at Summerlin? 8 

A. No. 9 

Q. Are you familiar with the Culinary Workers Union Local 10 

226? 11 

A. Yes. 12 

Q. Okay.  Now, the employees for the EVS department, 13 

they're represented by the Culinary Union, right? 14 

A. Yes. 15 

Q. Okay.  And they have a collective-bargaining agreement, 16 

right? 17 

A. Yes. 18 

Q. I'll call it a CBA for short.  So, let me show you 19 

what's been marked as GC Exhibit 4, and in particular just 20 

one page.  Let me go ahead and share my screen.  Mr. Cox, can 21 

you see this document on your screen? 22 

A. Yes. 23 

Q. And the top says, "Exhibit 1, Wage Scale"? 24 

A. Yes. 25 
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Q. Are you familiar with this document? 1 

A. No. 2 

Q. Okay.  Let me -- now this page in particular says 0047, 3 

or GCA Exhibit 4.  This is part of -- let me scroll all the 4 

way up -- the agreement from the culinary.  And can you see 5 

the entire page? 6 

A. Yes. 7 

Q. Okay, good.  Let me go back to that page.  Now, in this 8 

page, there's different categories of employees, right? 9 

A. Yes. 10 

Q. Okay.  Now, the lead attendant II, what does that 11 

employee do? 12 

A. They do a station, like a normal attendant, but then 13 

they can also -- and assign rooms, if needed, not every day. 14 

Q. How about the lead porter? 15 

A. To my knowledge, we do not have a lead porter right now. 16 

Q. Do you have a linen -- well, you know what a linen 17 

attendant does? 18 

A. Yes. 19 

Q. What is that? 20 

A. They take in the linen and distribute it, and collect 21 

the soiled linen for pickup. 22 

Q. I think you said the lead attendant II does basically 23 

what the attendant does, so what does the housekeeping 24 

attendant II do? 25 
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A. They will be assigned a station that they are 1 

responsible for cleaning. 2 

Q. Okay.  And how about a utility attendant? 3 

A. Utility attendant can do all of that plus anything on a 4 

ladder. 5 

Q. What do you mean, on a ladder? 6 

A. If they have to take their feet off the floor, and get  7 

up a ladder to do overhead work. 8 

Q. Okay.  So you mean an actual, physical ladder?  Okay. 9 

A. Yes. 10 

Q. Got you.  Thank you.  All right.  I want to go ahead and 11 

stop sharing.  Now, the CBA is expired, right? 12 

A. Yes. 13 

Q. And currently, Valley Hospital and the Union are in 14 

negotiations over a successor CBA? 15 

A. Yes. 16 

Q. And the representative for the EVS department at 17 

negotiations has been Mr. Glenn McKinnon? 18 

A. Yes. 19 

Q. Have you participated in negotiations? 20 

A. No, sir. 21 

Q. Has McKinnon ever asked you for your opinion or inputs 22 

about what to propose during the negotiations? 23 

A. No, sir. 24 

Q. But McKinnon does discuss the negotiations with you, 25 
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right? 1 

A. Yes, sir. 2 

Q. Do you know who represents the Union at the 3 

negotiations? 4 

A. I do not. 5 

Q. There are some employees that attend the negotiations, 6 

right? 7 

A. Yes. 8 

Q. And these are like the shop steward? 9 

A. Yes. 10 

Q. Okay.  And there's a negotiation committee with the 11 

employees, right? 12 

A. Yes. 13 

Q. And who are all these employees on the negotiation 14 

committee? 15 

A. I don't know who they are, which ones they are. 16 

Q. And you're familiar with Darryl Millet, right? 17 

A. Yes. 18 

Q. He's also an EVS manager? 19 

A. Yes. 20 

Q. How about Monica Griego? 21 

A. Yes. 22 

Q. She's an EVS manager too, right? 23 

A. Yes. 24 

Q. And Michael Blake? 25 
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A. Yes. 1 

Q. He's also an EVS manager? 2 

A. Yes. 3 

Q. And he's the most senior EVS manager, right? 4 

A. Yes. 5 

Q. Okay.  You're familiar with Silvano Rubio? 6 

A. Yes. 7 

Q. And he used to work at Valley Hospital, right? 8 

A. Yes. 9 

Q. And he was also an EVS manager? 10 

A. Yes. 11 

Q. Okay.  Do you know when he left Valley Hospital? 12 

A. Not exactly.  About a year ago. 13 

Q. Okay.  Do you know why he left? 14 

A. He was doing a catering business. 15 

Q. Okay.  And you're familiar with Renee Cruz? 16 

A. No. 17 

Q. No?  Okay.  Who do you report to? 18 

A. Glenn McKinnon. 19 

Q. And he's the director for the EVS department? 20 

A. Yes. 21 

Q. Do you report to anyone else? 22 

A. Anybody above him. 23 

Q. Okay.  Are you familiar with Dana Thorne? 24 

A. Yes. 25 
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Q. Who's she? 1 

A. Dana is HR. 2 

Q. Okay.  How about Leslie Erwyn? 3 

A. HR. 4 

Q. Okay.  And do they hold the same position in HR? 5 

A. No. 6 

Q. Okay.  Do you know who's the supervisor, between the 7 

two? 8 

A. I do not. 9 

Q. Okay.  Are you familiar with Claude Wise? 10 

A. Yes, sir. 11 

Q. And who is he? 12 

A. He's the CEO. 13 

Q. And Kyle Sprague? 14 

A. Yes. 15 

Q. Who is he? 16 

A. He is director of engineering. 17 

Q. Okay.  He used to be the director for EVS, right? 18 

A. Not since I've been here. 19 

Q. Okay.  Now, can you please tell us what your general 20 

duties are as EVS manager for Valley Hospital? 21 

A. Scheduling, inspection, supply ordering.  Inspection, 22 

scheduling, supply ordering and daily operations. 23 

Q. Can you tell me what daily operations means? 24 

A. Handling requests from nursing. 25 
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Q. And for scheduling, that includes scheduling the break 1 

times? 2 

A. Well the break times are on a schedule.  Yeah, we 3 

don't -- they're already set. 4 

Q. Do you know who set those break times? 5 

A. I do not. 6 

Q. Now, what is your -- what shift do you work? 7 

A. Currently, I work night shift, 5:30 p.m. to 5:30 a.m. 8 

Q. Okay.  Have you always worked this shift? 9 

A. I've worked several different shifts. 10 

Q. Okay. 11 

A. This has been the longest one, yeah. 12 

Q. Prior to this shift, what was your shifts? 13 

A. I was relief manager.  I worked two day shifts and three 14 

night shifts. 15 

Q. And as EVS manager, which areas do you supervise? 16 

A. The whole building. 17 

Q. And how -- so it's just one building for the hospital? 18 

A. Well it's all connected, yeah. 19 

Q. So I'm sorry.  I'm not from Las Vegas, don't know the 20 

area.  Can you explain to me what you mean by all connected? 21 

A. The hospital's been added on to, so there's different 22 

sections, but it's all one building, interconnected. 23 

Q. How many floors in the hospital? 24 

A. Five.  Four for patients. 25 
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Q. Okay.  What's the fifth floor for? 1 

A. That's where engineering is. 2 

Q. And the different sections of the hospitals, are those 3 

called towers? 4 

A. Yes, we have towers. 5 

Q. Okay.  It sounded like they're not the same thing, so 6 

can you explain what a tower is? 7 

A. So, we have what we call 3 Tower and 4 Tower.  And 8 

that's one part of the building where we have patient rooms.  9 

And then we have the north section, which is 2 North, 3 10 

North.  It's two different elevators. 11 

Q. Okay.  Is there a main elevator at the hospital? 12 

A. There is. 13 

Q. And where is that located? 14 

A. Right in the center, in the lobby. 15 

Q. Now, each -- you said there's five floors, four for 16 

patients, one for engineering? 17 

A. Uh-huh, yes. 18 

Q. There's also a basement, right? 19 

A. Yes. 20 

Q. Okay.  And each one of these floors, including the 21 

basement has break rooms in it? 22 

A. Yes. 23 

Q. And these are employee break rooms, right? 24 

A. Yes. 25 
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Q. Okay.  And how many employees are under your 1 

supervision? 2 

A. Currently, between the swing shift and the grave shift, 3 

22. 4 

Q. Do you know how many employees in the EVS department 5 

overall? 6 

A. I don't have the exact number.  I think, I want to say 7 

it's like 65. 8 

Q. And as manager, you're responsible for training 9 

employees, right? 10 

A. Correct. 11 

Q. And does working at the hospital require you to have 12 

special certifications? 13 

A. Not certifications, no. 14 

Q. How about special training? 15 

A. Yes.  We have monthly training we do. 16 

Q. Okay.  What is that training? 17 

A. Everything from armed intruder to spill cleanup. 18 

Q. Do you get medical training also? 19 

A. No. 20 

Q. Now managers, you said you manage the supply ordering, 21 

right? 22 

A. Yes. 23 

Q. And when you order the supplies, do you have more than 24 

one third-party vendor? 25 
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A. Yes. 1 

Q. And when you receive the supplies, how are they -- or 2 

who receives them, I guess? 3 

A. The receiving employees at the dock. 4 

Q. Okay.  And the supplies are kept in a locked supply 5 

room; is that right? 6 

A. Yes. 7 

Q. And now, which employees report directly to you? 8 

A. Swing shift and grave shift. 9 

Q. And you inspect the, all the employees on swing shift 10 

and day shift, right? 11 

A. Yes, sir. 12 

Q. And you do something called a round, or rounding? 13 

A. Yes, sir. 14 

Q. Can you explain what a rounding is? 15 

A. Roundings are where we interact with patients, get 16 

feedback, correct any deficiencies the patients may have, and 17 

just generally check our areas. 18 

Q. Can you explain to me what you mean by correct the 19 

deficiencies that a patient has? 20 

A. If a patient has a complaint about the cleanliness of 21 

their room, we will have it corrected. 22 

Q. And you do that by ordering someone to go clean, I'm 23 

assuming? 24 

A. Yeah.  We'll call somebody to clean the area.  Yes. 25 
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Q. Okay.  Now aside from roundings, you also go into an 1 

employee's area to inspect their work, right? 2 

A. Yes. 3 

Q. Okay.  And do you sometimes bring other supervisors with 4 

you, to do that? 5 

A. Yes. 6 

Q. And sometimes you can have as many as three supervisors, 7 

right?  Inspecting a -- 8 

A. Yes. 9 

Q. Now, the managers, you all share the same responsibility 10 

for all the employees, right? 11 

A. Yes. 12 

Q. And you step in for each other? 13 

A. Yes. 14 

Q. You help each other out, assist each other, double check 15 

their work? 16 

A. Yes. 17 

Q. Let me talk to you a little bit about the employees.  18 

They use carts to do the assignments that they get every day, 19 

right? 20 

A. Yes. 21 

Q. How big are these carts? 22 

A. About, I want to say 4 to 5 foot long. 23 

Q. Do you know about how wide they are? 24 

A. Two to three feet. 25 
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Q. About how tall? 1 

A. About 4 foot. 2 

Q. Okay.  And what do the carts have on them? 3 

A. Mop and bucket, pan and broom, cleaning supplies, 4 

chemicals that are needed, rags, mops. 5 

Q. And all those supplies are kept in the locked supply 6 

room, right? 7 

A. Yes. 8 

Q. And that supply room is in the basement, right? 9 

A. We have our large storage room on the dock, and then we 10 

have a smaller one in the basement that we work out of. 11 

Q. Is the large storage room on the dock, is that also 12 

locked? 13 

A. Yes. 14 

Q. Who has the key for those supply rooms? 15 

A. On the dock, the managers. 16 

Q. And how about for the one in the basement? 17 

A. The managers. 18 

Q. Okay.  So, when employees need supplies, they can't just 19 

go to the supply room and get their supplies? 20 

A. No.  They call us. 21 

Q. They call you, and then you go down and open -- 22 

A. Yes. 23 

Q. Do you keep an inventory also? 24 

A. Yes. 25 
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Q. Do you have the employees sign on the inventory what 1 

they've taken out? 2 

A. No.  We log it. 3 

Q. Okay.  Now, the supply room is inside of a linen room, 4 

right, in the basement? 5 

A. Yes. 6 

Q. And is the linen room also locked? 7 

A. Yes. 8 

Q. Now, the basement, from what I understand, it's a pretty 9 

big area, right? 10 

A. Yes. 11 

Q. There's also an employee break room in the basement? 12 

A. Yes. 13 

Q. And there's different departments there too, right? 14 

A. Yes. 15 

Q. Do you have an office in the basement also? 16 

A. We have a collective office that all of us are in. 17 

Q. Okay.  This is the managers' office? 18 

A. Yes. 19 

Q. Does the director, Glenn McKinnon, does he have an 20 

office there too? 21 

A. Yes. 22 

Q. And that one's separate from the managers' office, 23 

right? 24 

A. Yes.  Attached. 25 
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Q. Attached?  So they're adjoining rooms? 1 

A. Yes. 2 

Q. Okay.  You have to walk through one office to get to the 3 

other?  Or are the doors parallel to each other?  Can you 4 

explain that to me? 5 

A. You have one room, with our manager desks, and then 6 

there's a door that goes to Glenn's office, inside that room. 7 

Q. Okay.  And I'm sorry, I'm -- maybe it's just because 8 

it's the afternoon.  So, to get to Glenn's office, 9 

Mr. McKinnon's office, you have to go through the managers' 10 

office first, right? 11 

A. Yes. 12 

Q. Okay.  Are there any other offices there at the, I guess 13 

the EVS department? 14 

A. No. 15 

Q. Now, when you come in to work, can you tell me, how do 16 

you, how do you get to the EVS department? 17 

A. Come in through the main lobby, take the stairwell down 18 

to the basement, and walk down the hall. 19 

Q. Is the employee breakroom right next to the stairwell, 20 

in the basement? 21 

A. Yes. 22 

Q. There's also an elevator right there too, right? 23 

A. Yes. 24 

Q. So, Mr. Cox, as a manager, you want the employees to act 25 
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appropriately at work, right? 1 

A. We all do, yes. 2 

Q. And you don't want there to be hostility with employees, 3 

right? 4 

A. No. 5 

Q. You want to have a respectful environment? 6 

A. Yes. 7 

Q. And you want everyone to adhere by the rules, right? 8 

A. Yes. 9 

Q. To work their assigned hours? 10 

A. Yes. 11 

Q. Right, so not to work outside of their assigned hours? 12 

A. Yes. 13 

Q. And to work the stations for which they bid, right? 14 

A. Yes. 15 

Q. Okay.  And to complete their assignments and tasks at 16 

their station? 17 

A. Yes. 18 

Q. Can you explain to me what a station is? 19 

A. A station is a designated area of a hospital that is 20 

their responsibility to clean and maintain. 21 

Q. And as the manager, you enforce the rules at Valley 22 

Hospital, right? 23 

A. Yes. 24 

Q. And you make sure that your directions are followed? 25 
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A. Yes. 1 

Q. Your directions come from Glenn McKinnon, right? 2 

A. He gives me direction, yes. 3 

Q. Now if employees don't follow your directions, then you 4 

consider them being insubordinate, right? 5 

A. Yes. 6 

Q. And the work at their stations, you assign them that 7 

work, right? 8 

A. Yes. 9 

Q. How do you assign it to them? 10 

A. There's an -- each station has an assignment sheet that 11 

lists what needs to be done that day. 12 

Q. Okay.  And I think I said, I said that this is a bid-for 13 

station.  How do employees bid for their stations? 14 

A. Most of the -- well, the bids are by shift and days off. 15 

Q. Okay.  And who posts the bids? 16 

A. Glenn. 17 

Q. Glenn McKinnon?  Where are the bids posted? 18 

A. In the hallway, in the -- on the board. 19 

Q. So they're just on a board for any employee -- 20 

A. Yeah.  And it's covered in glass to protect it. 21 

Q. It's just like a glass case? 22 

A. Yes. 23 

Q. Is that case locked? 24 

A. Yes. 25 
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Q. And who has the key to that case? 1 

A. Glenn.  We put a copy of the bid on that board, and then 2 

the actual bid is in the office for them to sign. 3 

Q. Okay.  So there's two versions of the bids? 4 

A. One is just stating what the bid is.  The actual bid is 5 

in, is secured. 6 

Q. Okay.  And it's secured in which office? 7 

A. The manager office, so we can all have access for 8 

employees to sign. 9 

Q. Okay.  So then, Glen McKinnon, he unlocks the -- let me 10 

take that back.  So, all the managers have the bid that 11 

employees sign in the managers' office? 12 

A. Yes. 13 

Q. Okay.  And do the employees actually get to sign the bid 14 

themselves? 15 

A. Yes. 16 

Q. Okay.  They get to see who else has signed the bid? 17 

A. When they sign it, if someone else has signed it, they 18 

see it. 19 

Q. Okay.  And when they're bidding for the stations, does 20 

it also list what the employees need to do at each station? 21 

A. It lists days off and shift hours.  And normally, it'll 22 

say varies. 23 

Q. What does that mean? 24 

A. As far as what area they work, it can vary. 25 
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Q. Okay.  So they're bidding for a station that varies? 1 

A. Yes. 2 

Q. And all the bids say this? 3 

A. Most of the ones do. 4 

Q. Which ones don't? 5 

A. I want to say the OR, operating room. 6 

Q. Operating room, okay.  Now, have the bids, as long as 7 

you've been there, always said varies? 8 

A. Yes. 9 

Q. And now the -- is there a union bulletin board down in 10 

the basement also? 11 

A. Yes. 12 

Q. Is it in that glass case also? 13 

A. No, that is in the break room. 14 

Q. In the break room?  Okay.  Does every break room have a 15 

bulleting board? 16 

A. All the ones I've seen. 17 

Q. I'm sorry.  Let me go back to the bid sheets a little 18 

bit.  Do you create the bid sheets? 19 

A. I do not. 20 

Q. Who creates them, do you know? 21 

A. Glenn McKinnon. 22 

Q. Okay.  Now, he creates them and he posts them? 23 

A. Yes. 24 

Q. Does he discuss them with you before he posts a bid? 25 
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A. No. 1 

Q. Do you know if he discusses them with anyone? 2 

A. I do not. 3 

Q. Now, when an employee is, gets selected for a bid, how 4 

is that done? 5 

A. By seniority and classification. 6 

Q. Seniority and classification?  Can you explain that to 7 

me? 8 

A. Depending on the bid, it'll go to the full-time 9 

employees of that classification first.  If no full-time 10 

employee signs the bid, then it can go to a per diem 11 

employee. 12 

Q. Sorry, what's a per diem employee? 13 

A. Kind of like a, it's like a steady extra, not guaranteed 14 

40 hours. 15 

Q. A part-time employee? 16 

A. Well, in a sense, yes. 17 

Q. Now, some employees have had their bids for a very long 18 

time there at Valley Hospital, right? 19 

A. I would assume, yes. 20 

Q. And some of them since before you started working at 21 

Valley? 22 

A. Yes. 23 

Q. Do their bids also say varies on them? 24 

A. I do not know. 25 
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Q. And I think you mentioned assignment sheets, right.  1 

What are those? 2 

A. Assignments sheet is, for a station, it'll list the 3 

station.  It'll list each area within the station that needs 4 

to be cleaned. 5 

Q. And do the assignment sheets include break schedules? 6 

A. I don't remember, but I know they have it on their sign-7 

in sheet. 8 

Q. Okay.  Where is their sign-in sheet kept? 9 

A. It's at the beginning of the shift, with the manager.  10 

And as each person signs in, that they're there, present, and 11 

take their phone, their schedule, their break times are 12 

listed right by their station they're assigned. 13 

Q. I'm sorry.  Did you say they take their phone? 14 

A. Their work phone, communication. 15 

Q. Okay.  So the work phone is something that's provided by 16 

Valley Hospital? 17 

A. Yes, sir. 18 

Q. All the employees get this? 19 

A. Yes, sir. 20 

Q. Okay.  And can you text each other with those employee 21 

phones? 22 

A. They can text their manager. 23 

Q. Okay.  Can they also take pictures with those employee 24 

phones? 25 
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A. I do not know.  I would think so but I do not know for 1 

sure. 2 

Q. And the sign-in sheet, that is with the manager, so 3 

where do you keep the sign-in sheet? 4 

A. The manager has it with him at all times. 5 

Q. Okay.  Like on a clipboard? 6 

A. Yes, sir. 7 

Q. And so these assignment sheets, you give them to them 8 

when they sign in, also?  I think that's what you said. 9 

A. Yes. 10 

Q. And the sign-in sheets are handed out daily, right? 11 

A. Yes. 12 

Q. Okay.  You said it includes their station.  Are -- 13 

employees are not allowed to leave their stations unless 14 

they're on a scheduled break, right? 15 

A. Yes.  Or they call the manager because they need 16 

something. 17 

Q. And how are the assignment sheets given to the 18 

employees?  Are they on the phone also? 19 

A. No.  It's a piece of paper. 20 

Q. And the tasks on those assignment sheets, they change 21 

every day? 22 

A. No. 23 

Q. No.  They're steady, throughout -- 24 

A. They're steady. 25 
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Q. Now, as an EVS manager, you hold meetings with 1 

employees, right? 2 

A. Yes. 3 

Q. And you hold some in groups? 4 

A. Yes. 5 

Q. These are called huddles, right? 6 

A. Yes. 7 

Q. Now, you work kind of a split shift.  Do you attend two 8 

huddles? 9 

A. No, only one.  The day shift manager will take care of 10 

swing shift at the beginning. 11 

Q. And -- okay.  You said at the beginning, so all these 12 

huddles always start at the beginning of the employees' 13 

shifts? 14 

A. Yes. 15 

Q. How often are they at? 16 

A. Daily. 17 

Q. And are these huddles attended by more than one 18 

supervisor? 19 

A. If more than one is working. 20 

Q. Where are these held? 21 

A. In the basement. 22 

Q. And Glenn McKinnon, he tries to, or he's usually at 23 

these huddle meetings, right? 24 

A. Yes. 25 
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Q. So then there would be Glenn McKinnon and whatever 1 

manager happens to be -- 2 

A. Yes. 3 

Q. -- shift?  And you said the huddles, they happen in the 4 

basement? 5 

A. Yes. 6 

Q. Is there a particular area in the basement where they 7 

happen? 8 

A. In the main hallway. 9 

Q. One second.  Let me just get my bearings here.  How many 10 

employees are usually in these huddle meetings? 11 

A. It varies, depending on the shift, and day. 12 

Q. Can you give me an estimate, about two? 13 

A. For me, on graveyard, I normally have six people. 14 

Q. Have you been to the huddles in the day shift? 15 

A. Yes. 16 

Q. And about how many employees are there? 17 

A. I'd say 18 to 20. 18 

Q. How big is the hallway in the basement? 19 

A. It's quite big. 20 

Q. So it doesn't get tight with the 20 employees? 21 

A. No, we all social distance. 22 

Q. Now there are other departments in the basement, so 23 

other departments sometimes walk by as you're having these 24 

huddles? 25 
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A. It can happen, yes. 1 

Q. And I think I got ahead of myself.  What are the huddles 2 

for? 3 

A. Information, what training is due that month, any safety 4 

reminders, as far as your personal protective equipment, any 5 

updates from the Company. 6 

Q. Updates, like updates on policy and rules? 7 

A. Or if there's an event, like they're going to have free 8 

food in the cafeteria or anything like that. 9 

Q. Okay.  But it also includes policies and rules, right, 10 

the updates? 11 

A. Correct. 12 

Q. Okay.  And these aren't just policies for the EVS 13 

department, they're policies for the hospital?  Like 14 

hospital-wide -- 15 

A. Right. 16 

Q. -- .  So I guess these huddles are, I guess, to give the 17 

employees direction too, right? 18 

A. Yeah.  It's for communication, so they know what's going 19 

on. 20 

Q. And do you update them on policies like the dress code? 21 

A. Yes. 22 

Q. And at these daily huddles, employees have been told 23 

that they're not allowed to be in basement before clocking 24 

in, right? 25 
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A. Correct. 1 

Q. And if they're down in the basement before clocking in, 2 

they would be disciplined, right? 3 

A. Yes. 4 

Q. Okay.  And at other huddles, people have told employees 5 

not to talk to certain employees, right, like Shirrill Smith? 6 

A. I've never heard that. 7 

Q. You've held daily huddles on your own, right? 8 

A. Yes. 9 

Q. And at these huddles, you've told employees that they 10 

can't wear piercings while they're working? 11 

A. Correct. 12 

Q. And if they had piercings, they had to remove them or be 13 

disciplined? 14 

A. Correct. 15 

Q. Does this include for all piercings? 16 

A. The only ones that are acceptable is ear piercings. 17 

Q. Is there any type of jewelry besides ear piercings 18 

allowed? 19 

A. Rings and necklaces. 20 

Q. I'm sorry, what was that? 21 

A. Rings, necklaces, normal jewelry. 22 

Q. But no piercings like eyebrow rings? 23 

A. Correct. 24 

Q. Or nose rings? 25 
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A. Correct. 1 

Q. Now this was a policy that you gave to employees in 2 

April 2019, right? 3 

A. I don't remember when it was. 4 

Q. So that policy about the earrings and piercings, where 5 

did it come from? 6 

A. I don't know. 7 

Q. Who told you to give that order? 8 

A. I don't remember. 9 

Q. Did you receive a printout of that policy? 10 

A. I don't remember. 11 

Q. Do you usually receive printouts of policies? 12 

A. Yes. 13 

Q. Do you also receive that via mail, like email?  Sorry. 14 

A. Yes. 15 

Q. Now, let me ask you a little bit more about that glass 16 

case that's in the basement.  Where is that exactly located 17 

in the basement? 18 

A. In that main hallway, where we do huddle. 19 

Q. How close is that to the manager's office? 20 

A. It's all right -- it's right, all next to each other, 21 

the main room, the office, the board and where we do huddle.  22 

It's all right there in the same hallway. 23 

Q. The break room too? 24 

A. Break room's around the corner. 25 
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Q. And do you -- you have vacation schedules, right? 1 

A. Correct. 2 

Q. Where is that located, or where do you keep those? 3 

A. That's kept on the computer. 4 

Q. You don't post them on the board? 5 

A. The vacation schedule? 6 

Q. Yes. 7 

A. No.  There are daily -- there are weekly schedules 8 

posted on the board.  And on that, we'll show who's on 9 

vacation. 10 

Q. And was that always the case? 11 

A. Yes.  It's updated weekly. 12 

Q. Is that kept behind that glass case also? 13 

A. Correct. 14 

Q. One second, please.  Is that vacation schedule only kept 15 

behind the glass case, or is it kept in another location? 16 

A. It's on, it's in the hallway, and then we have it 17 

digitally, when it's updated, that we print it out to put out 18 

there. 19 

Q. You don't keep a copy where employees can sign what 20 

vacation they want? 21 

A. We have a book that they do, per the CBA, that they fill 22 

out before January 1st, on what they request.  And then it's 23 

given out after the January 1st. 24 

Q. So they fill out their vacation schedule for the entire 25 
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year in January? 1 

A. They can, yes.  Everyone does. 2 

Q. Where is this book located? 3 

A. In the managers' office. 4 

Q. Do the employees get a copy of what they've written 5 

down? 6 

A. Yes. 7 

Q. Besides January, is there any other time when employees 8 

can sign up for their vacation? 9 

A. They can request their vacation on any day.  We have the 10 

forms for them to fill out readily available. 11 

Q. Was the book or these forms ever kept on the bulletin 12 

board? 13 

A. No. 14 

Q. Never? 15 

A. Not that I know of. 16 

Q. So let me ask you, I guess, as an EVS manager, you also 17 

correct employees, right? 18 

A. Correct. 19 

Q. And you issue discipline? 20 

A. Correct. 21 

Q. And this is done at the managers' office, right? 22 

A. Yes. 23 

Q. And it's done with other managers present? 24 

A. If there's more than one working, yes. 25 



377 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Is Glenn McKinnon there when you issue discipline? 1 

A. Not all the time. 2 

Q. But Glenn McKinnon was the one that trained you on how 3 

to do the discipline at Valley Hospital, right? 4 

A. Correct, yes. 5 

Q. He told you -- he trained you on who to include in the 6 

disciplinary meeting? 7 

A. Can you repeat that? 8 

Q. He told you who to include in the disciplinary meeting? 9 

A. Well, if they need a shop steward or a witness, they're 10 

there too.  Yes. 11 

Q. And I guess that's not clear to me, but he's the one 12 

that told you how to do that, right? 13 

A. Yes. 14 

Q. He's also told you or trained you on what to discuss 15 

during these disciplinary meetings? 16 

A. Yes. 17 

Q. And are all disciplinary meetings conducted the same? 18 

A. Yes. 19 

Q. When you terminate an employee, you need to verify their 20 

badge numbers, right? 21 

A. Correct. 22 

Q. And you take the badge from the employee before you 23 

terminate them, right? 24 

A. Correct, yes. 25 
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Q. Now, he also trains you on how to document the 1 

discipline, right? 2 

A. Yes. 3 

Q. And this is like filling out forms? 4 

A. Yes. 5 

Q. And getting all the appropriate signatures? 6 

A. Yes. 7 

Q. Like the employee signature, right? 8 

A. Yes. 9 

Q. The witness signature? 10 

A. Yes. 11 

Q. And the shop steward signature? 12 

A. Yes. 13 

Q. And how do you know who the shop steward is? 14 

A. I'm not sure on that. 15 

Q. Well who is the shop steward right now? 16 

A. I'm not sure right now.  I do not know. 17 

Q. Who was the last shop steward that you know? 18 

A. Is he -- I want to say Shirrill.  I can't remember her 19 

last name, though. 20 

Q. Would that be Shirrill Smith? 21 

A. That sounds right,  yes. 22 

Q. Now, if there hasn't -- you're not sure who the shop 23 

steward is now, how do you include them in your discipline? 24 

A. We have the employee get their witness. 25 
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Q. Is that even if the shop steward is available? 1 

A. Yeah.  The employee will get who they need for their 2 

disciplinary meeting. 3 

Q. Now, for the discipline documents, you have to also have 4 

supporting documents, right? 5 

A. Yes. 6 

Q. And Glenn McKinnon has taught you how to, or trained you 7 

on how to document these supporting -- this -- 8 

A. Yes. 9 

Q. Okay.  And the supporting documents can be like 10 

statements of other witnesses? 11 

A. Statements or PowerPoint with pictures. 12 

Q. PowerPoint?  Who makes the PowerPoint? 13 

A. We do, the manager. 14 

Q. Okay.  And the pictures, who takes those pictures? 15 

A. The manager. 16 

Q. What do you take the pictures on? 17 

A. Cleaning deficiencies, we take it on the manager phone. 18 

Q. On the manager phone?  What kind of phone is that? 19 

A. Now it's an iPhone, brand new. 20 

Q. And do you ever delete the pictures from your iPhone? 21 

A. I don't. 22 

Q. Do any managers that you know of delete the pictures 23 

from their management phone? 24 

A. I do not know. 25 
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Q. Do you know how long the pictures need to be kept? 1 

A. We keep them for -- most documents, we try to keep for a 2 

year. 3 

Q. Now, any discipline can be grieved by employees, right? 4 

A. Yes. 5 

Q. Like a preventive counseling? 6 

A. No, not a preventive counseling.  Any things step 2 and 7 

above. 8 

Q. And is that a policy that's written out by the EVS 9 

department? 10 

A. No.  That should be in the CBA. 11 

Q. But employees are allowed to have the union steward at 12 

any discipline, right? 13 

A. Yes. 14 

Q. Including the preventive counseling? 15 

A. If they request it. 16 

Q. What's the difference between a preventive counseling 17 

and a documented conversation? 18 

A. A preventive counseling is considered the first step in 19 

disciplinary action.  A documented conversation, when you're 20 

coaching an employee on whatever issue it is. 21 

Q. And can you explain to me, when is coaching needed? 22 

A. Whenever we're coaching, it's for a minor infraction. 23 

Q. Like what? 24 

A. They missed a small item, cleaning.  Or maybe they 25 
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didn't put equipment away, any number of things. 1 

Q. Is there any number of documented counselings, or 2 

conversations that lead to a preventive counseling? 3 

A. Only if it's the same issue over and over and over. 4 

Q. And how many documented conversations lead to a 5 

preventive counseling? 6 

A. I would say, to my memory it's two. 7 

Q. Now, if the union steward's not available, who do 8 

employees have with them during disciplinary meetings? 9 

A. Whatever witness they bring. 10 

Q. Do you assign witnesses too? 11 

A. No. 12 

Q. Have you ever sat in as a witness? 13 

A. I've been there when other managers issued discipline. 14 

Q. Have you been there as a witness, is my question. 15 

A. Oh, for an employee?  No. 16 

Q. When you're in there to see other supervisors issue the 17 

discipline, are you there for, to witness what they're doing? 18 

A. Yes. 19 

Q. Okay.  Let me move to something else.  Now the 20 

hospital's main entrance is on Shadow Lane, right? 21 

A. Correct. 22 

Q. And the employees use this entrance, right? 23 

A. Yes. 24 

Q. The public also uses the entrance to go into the 25 
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hospital, right? 1 

A. Yes. 2 

Q. Okay.  I think you said it led into the lobby, the 3 

hospital lobby? 4 

A. Yes. 5 

Q. And let me -- one second.  Let me get my exhibits here.  6 

Let me show you -- let me share my screen with you and show 7 

you what's been marked as GC Exhibit 24.  Okay, can you see 8 

the screen? 9 

A. Yes. 10 

Q. Okay.  Do you recognize what this is? 11 

A. Yes. 12 

Q. And can you tell me what this is?  What am I looking at? 13 

A. It's letting everybody know they have to get their 14 

temperature checked as they enter the building, due to COVID-15 

19. 16 

Q. Okay.  Where is this sign?  I mean, what I'm showing you 17 

is a picture.  Sorry, let me explain that so it's on the 18 

record.  But I'm showing you a picture, GC Exhibit 24.  The 19 

picture itself is of a sign, like you said.  Where is this 20 

sign located? 21 

A. It appears to be the main entrance. 22 

Q. Okay.  And maybe it's not that -- let me see if I can 23 

zoom in.  It's not very clear.  Give me one second.  Let me 24 

draw your attention to the top left corner of this picture.  25 
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Those lines there, that's a railing, right? 1 

A. Yes. 2 

Q. And that's the railing on a ramp, right? 3 

A. Yes. 4 

Q. Okay.  And the ramp leads, it looks like, to the 5 

sidewalk? 6 

A. Correct, yes. 7 

Q. And that's the street right there too, in the dark gray? 8 

A. Yes. 9 

Q. Okay.  That's Shadow Lane, right? 10 

A. Yes. 11 

Q. Okay.  And now let me draw your attention to the top 12 

right of the picture over here.  These windows, that's 13 

looking into the lobby, right? 14 

A. Yes. 15 

Q. And behind those windows right here, it looks like 16 

it's -- are those desks? 17 

A. Those are small tables and chairs, it looks like.  Yeah. 18 

Q. Okay.  They're up against the window from the inside? 19 

A. Yes. 20 

Q. And oh, we can see them here on this picture that you 21 

can look into the lobby from the outside? 22 

A. Yes. 23 

Q. And you can also look from the inside to the outside 24 

when you're in the lobby, right? 25 
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A. Yes. 1 

Q. And you can see what's outside, right? 2 

A. Yes. 3 

Q. Okay.  Let me go ahead and stop sharing.  Thank you.  4 

And I think, when I asked you to explain how you get to work, 5 

you told me that you use this entrance to get into work, 6 

right? 7 

A. Yes. 8 

Q. Do all the supervisors use this main entrance? 9 

A. I can't speak for them.  I don't know. 10 

Q. Is there another entrance besides this? 11 

A. The ER. 12 

Q. The ER.  Where's the ER located? 13 

A. The direct opposite side of the building. 14 

Q. Okay.  You've met the Union's representative, Kenny 15 

Adamson in the past, right? 16 

A. No. 17 

Q. No.  Well you know who he is? 18 

A. I've heard the name. 19 

Q. Do you know what he looks like? 20 

A. No. 21 

Q. You've never seen him in the hospital? 22 

A. If I did, I didn't know who it was. 23 

Q. Now, unions -- the Union and the employees have done 24 

some demonstrations outside the hospital, right? 25 
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A. Yes. 1 

Q. And you've seen the employees outside the hospital? 2 

A. No, I heard about it.  Some -- 3 

Q. You heard about it.  Sorry, I cut you off.  Can you 4 

repeat that? 5 

A. They told me about it.  I didn't see it. 6 

Q. Who told you? 7 

A. The other managers said that that happened. 8 

Q. Okay.  Which managers in particular? 9 

A. I don't remember.  They were talking about -- I don't 10 

remember. 11 

Q. And in these demonstrations, the Union was leafletting, 12 

right? 13 

A. I don't know.  I wasn't here. 14 

Q. Have you ever seen a union leaflet? 15 

A. Yes. 16 

Q. When? 17 

A. When I worked on the hotels on the strip. 18 

Q. Okay.  But here at the hospital, you haven't seen -- 19 

A. Oh, no. 20 

Q. I'm sorry, out of curiosity, I can't let this go.  21 

When -- what hotels on the strip did you used to work for? 22 

A. I worked at Luxor, Rio and Monte Carlo. 23 

Q. Is there unions at these hotels? 24 

A. All three. 25 
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Q. Is it the Culinary? 1 

A. Yes. 2 

Q. Now, employees wore union buttons to work, right? 3 

A. They can, yes. 4 

Q. You've seen them wear them? 5 

A. Yes. 6 

Q. Okay.  And they're yellow buttons, right? 7 

A. Yes. 8 

Q. They wear them on their uniform? 9 

A. Yes. 10 

Q. You're familiar with Chris Flood (ph.), right? 11 

A. Yes. 12 

Q. And she's employed by Valley Hospital? 13 

A. Yes. 14 

Q. She's an EVS attendant, right? 15 

A. Yes. 16 

Q. And you've been her supervisor in the past, right? 17 

A. Yes. 18 

Q. Okay.  Now, Chris Flood, she's a union member, right? 19 

A. Yes. 20 

Q. And she's been a union member for as long as you've been 21 

working there? 22 

A. Yes. 23 

Q. She wears those union buttons to work too, right? 24 

A. I don't remember.  I would think so, but I don't 25 



387 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

remember. 1 

Q. Do all employees wear union buttons? 2 

A. No. 3 

Q. And you're familiar with Andrew Pietanza, right? 4 

A. Yes. 5 

Q. Now he used to be employed by Valley Hospital too, 6 

right? 7 

A. Yes. 8 

Q. And he was an EVS attendant? 9 

A. Yes. 10 

Q. But you were not his direct supervisor while he worked 11 

there, right? 12 

A. No. 13 

Q. And Andrew was a union member, right? 14 

A. No.  I would say so, yeah.  I would think so. 15 

Q. Why would you think so? 16 

A. Well he's in a union department.  -- . 17 

Q. Okay.  And did you ever see him wear a union button? 18 

A. I don't remember. 19 

Q. He was employed with Valley Hospital for a very long 20 

time, right? 21 

A. To my knowledge, yeah. 22 

Q. Like over two decades? 23 

A. I don't know exactly.  I know he was here for a long 24 

time. 25 
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Q. And you've seen Andrew get disciplined before, right? 1 

A. Yes. 2 

Q. You witnessed it? 3 

A. I'm trying to remember.  I don't remember. 4 

Q. Have you seen Michael Blake and Darrel Millet discipline 5 

him? 6 

A. I don't remember.  I did not work with Andrew that much. 7 

 JUDGE TRACY:  Can I ask you something?  You mentioned 8 

something before about a union department.  Is that what you 9 

said?  Or maybe I didn't hear correctly. 10 

 THE WITNESS:  Our EVS department is union. 11 

 JUDGE TRACY:  Uh-huh.  I guess I didn't understand why 12 

then you would assume that he was part of the Union.  I don't 13 

understand that.  I guess I didn't understand what that 14 

connection was. 15 

 THE WITNESS:  Oh well, I just assume if someone's 16 

working in our department, that they're part of the Union, 17 

because of the benefits and stuff that they get, their health 18 

benefits and whatnot. 19 

 JUDGE TRACY:  Okay. 20 

 THE WITNESS:  Sorry. 21 

 JUDGE TRACY:  No.  I just didn't understand if that was 22 

some term that I'm missing, union department. 23 

 THE WITNESS:  Oh no, not at all. 24 

Q. BY MR. ZARATE-MANCILLA:  Now, you're familiar with 25 
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Joanne Judge, right? 1 

A. Yes. 2 

Q. And she's currently employed by Valley Hospital? 3 

A. Yes. 4 

Q. And she's also an EVS attendant, right? 5 

A. Yes. 6 

Q. Now, you've been her direct supervisor in the past, 7 

right? 8 

A. Yes. 9 

Q. And Joanne is also a union member, right? 10 

A. Yes. 11 

Q. And you've seen her wear the union buttons on her 12 

uniform? 13 

A. Yeah, I have. 14 

Q. Okay.  Now, with Joanne Judge, you would routinely watch 15 

her work, right? 16 

A. I try to watch everybody that works the shift work, yes. 17 

Q. And at times you would inspect her work with other 18 

supervisors, like Silvano Rubio? 19 

A. Yes. 20 

Q. And you've also talked about Joanne with Glenn McKinnon, 21 

right? 22 

A. Yeah. 23 

Q. And you've talked about Joanne with other supervisors, 24 

like Darrel Millet? 25 
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A. I don't remember.  I think, though.  Yes. 1 

Q. You're familiar with Sandra Villalobos?  Sorry, Sandra 2 

Villalobos? 3 

A. Oh, yes. 4 

Q. She used to be employed by Valley Hospital, right? 5 

A. Yes. 6 

Q. She was also a union member, right? 7 

A. Yes. 8 

Q. And she also wore the buttons to work? 9 

A. Yeah. 10 

Q. Now, Joanne and Sandra both had piercings, right? 11 

A. I don't remember. 12 

Q. You don't remember noticing their nose piercings? 13 

A. I don't remember, to say yes or no. 14 

Q. You don't remember telling her to remove her piercings, 15 

either Joanne or Sandra? 16 

A. Not directly, no.  I don't remember. 17 

Q. Now, are you aware of any employees going to HR after 18 

you made that order about the piercings? 19 

 MR. KEIM:  Your Honor, I object to the foundation.  20 

That's not his answer.  It's not in the record.  If he wants 21 

to rephrase it. 22 

 MR. ZARATE-MANCILLA:  Your Honor, if I may.  So, he 23 

testified earlier that he made an order about piercings. 24 

 THE WITNESS:  Uh-huh. 25 
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 MR. ZARATE-MANCILLA:  Right? 1 

 THE WITNESS:  Yes. 2 

 JUDGE TRACY:  Yes or no.  Yes.  Okay. 3 

 THE WITNESS:  Yes. 4 

 JUDGE TRACY:  So, I think that, you know, let's just 5 

kind of make sure that, confirm what his testimony was before 6 

so, you know, just to make sure that that's what is already 7 

in the record.  I think so.  I agree with you, but just to be 8 

clear, let's just kind of ask some of these again. 9 

 MR. ZARATE-MANCILLA:  Okay.  I'll walk it back.  It's 10 

been -- it was earlier on.  Yes. 11 

 JUDGE TRACY:  Yeah. 12 

 MR. ZARATE-MANCILLA:  Thank you. 13 

Q. BY MR. ZARATE-MANCILLA:  So, let me ask again, Mr. Cox, 14 

after you -- you testified earlier that you had given an 15 

order to employees that they weren't allowed to have 16 

piercings, right? 17 

A. Correct, yes. 18 

Q. And after you gave that order, you're aware that some 19 

employees went to HR to complain? 20 

A. They -- yes. 21 

Q. And it was in particular about that order, right? 22 

A. Yes. 23 

Q. And these employees, that was Joanne and Sandra? 24 

A. I don't remember who it was.  I remember we did have a 25 
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complaint about it.  Yes. 1 

Q. Who told you about the complaint? 2 

A. Glenn. 3 

Q. Glenn McKinnon? 4 

A. Yes. 5 

Q. Do you know how he came to find out? 6 

A. I do not know. 7 

 MR. ZARATE-MANCILLA:  And, Your Honor, do you mind if I 8 

request to have a small meeting with co-counsel, to confer 9 

with co-counsel? 10 

 JUDGE TRACY:  Yeah.  Okay.  Let's go ahead.  Let's go 11 

off the record. 12 

(Off the record from 4:25 p.m. to 4:30 p.m.) 13 

 JUDGE TRACY:  Okay.  Go ahead, please. 14 

 MR. ZARATE-MANCILLA:  Thank you. 15 

Q. BY MR. ZARATE-MANCILLA:  And Mr. Cox, just a few more 16 

questions.  Regarding the piercings, do you happen to 17 

remember which employees have facial piercings? 18 

A. I do not. 19 

Q. Do you know about how many of them have piercings? 20 

A. I do not. 21 

Q. And I think I asked you earlier about employees that had 22 

been there and had a bid that was, that they've had for along 23 

time.  Do you remember? 24 

A. Yes. 25 
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Q. Okay.  Now, do those employees also get varied stations 1 

every day on their assignment sheets? 2 

A. It depends on their sheet.  It depends on their station 3 

and their bid. 4 

Q. So if they had those older bids, would they get a varied 5 

station on their assignment sheet? 6 

A. If their bid isn't varies, no.  It would go by what 7 

their bid is. 8 

Q. Okay. 9 

 MR. ZARATE-MANCILLA:  I think that's all, Your Honor.  10 

Thank you. 11 

 Thank you, Mr. Cox. 12 

 THE WITNESS:  Yes, sir.  Thank you. 13 

 JUDGE TRACY:  Mr. Dowling? 14 

 MR. DOWLING:  I have no questions for this witness, Your 15 

Honor. 16 

 JUDGE TRACY:  Okay.  Mr. Keim? 17 

 MR. KEIM:  No questions, Your Honor. 18 

 JUDGE TRACY:  All right.  So, Mr. Cox, thank you very 19 

much for participating in the hearing today.  We have a 20 

sequestration order in effect, and what that means is that 21 

you're not to discuss your testimony with anyone until after 22 

the close of the hearing.  So, you know, and that'll be some 23 

time from now. 24 

 You may be called again though, to testify, so we may 25 
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see you again.  But in the meanwhile, thank you very much and 1 

you can -- I think you're the last person to be testifying in 2 

that room, so I think it's okay for you to turn off the 3 

camera and, you know, leave the meeting. 4 

 THE WITNESS:  All right.  Thank you so much.  Have a 5 

great day. 6 

 JUDGE TRACY:  Thank you.  You too. 7 

 MR. DOWLING:  Thank you. 8 

(Witness excused.) 9 

 JUDGE TRACY:  All right.  And so then we will resume on 10 

Monday at 9 a.m., due to my prior leave that was scheduled, 11 

so, and then we'll continue on.  Is there anything that you 12 

guys want to talk about before we end for today? 13 

 MR. ANZALDUA:  Nothing from the General Counsel, Your 14 

Honor. 15 

 MR. KEIM:  Nothing from the Respondent. 16 

 MR. DOWLING:  Nothing from the Charging Party either. 17 

 JUDGE TRACY:  Okay.  Mr. Dowling, you'll be back next 18 

week?  I guess you're -- 19 

 MR. DOWLING:  I'm here for the rest of the time. 20 

 JUDGE TRACY:  Okay, good.  All right.  And then we won't 21 

have Mr. White.  We will have somebody else with us next 22 

week.  And then we'll see after that who we have with us.  23 

And I guess we'll see, maybe Ms. Belt or not, but I guess 24 

you're swapping off.  So, are there any spellings or anything 25 
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that you need? 1 

 COURT REPORTER:  No.  I have them all.  Thank you. 2 

 JUDGE TRACY:  Oh great.  Okay, excellent.  All right, 3 

well thank you very much.  Have a good four days.  I'll see 4 

you guys on Monday.  Thank you. 5 

(Whereupon, at 4:34 p.m., the hearing was continued, to 6 

resume, Monday March 8, 2021, at 9:00 a.m.) 7 

 8 

 9 

 10 

 11 
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 13 
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 16 
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 18 

 19 
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 24 

 25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 3, 2021, was held according 5 

to the record, and that this is the original, complete, and 6 

true and accurate transcript that has been compared to the 7 

recording, at the hearing, that the exhibits are complete and 8 

no exhibits received in evidence or in the rejected exhibit 9 

files are missing. 10 

 11 

 12 

       13 

      _____________________________ 14 

      Madeline Kawecki 15 

      Official Reporter 16 

 17 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Monday, March 8, 2021, at 9:00 a.m. PST. 
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I N D E X 1 
              VOIR 2 
WITNESSES            DIRECT  CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
Paul Cardoza           403      --      --       --     -- 5 
 6 
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 8 
Sarah Varela           440     506     513       --     -- 9 
 10 
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                                       604 12 
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E X H I B I T S 1 

EXHIBIT              FOR IDENTIFICATION     IN EVIDENCE 2 

GENERAL COUNSEL'S  3 

 GC-7               --                 523 4 

 GC-37       409     411 5 

 GC-38      416     419 6 

 GC-39      419     421 7 

 GC-40      422     426 8 

 GC-41      435     436 9 

 GC-42      454     462 10 

 GC-43      462     466 11 

 GC-44      473     476 12 

 GC-45      476     477 13 

 GC-46      484     487 14 

 GC-47      493     495 15 

 GC-49      539      541 16 

 GC-50      558     561 17 

 GC-51      562     563 18 

 GC-52      564     566 19 

 GC-53      566     568 20 

 GC-54      569     570 21 

 GC-55      570     574 22 

 GC-56      574     576 23 

 GC-58      587     588 24 

 25 



401 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

P R O C E E D I N G S 1 

       (Time Noted:  9:04 a.m.) 2 

 COURT REPORTER:  We are on the record. 3 

 JUDGE TRACY:  Okay.  General Counsel, do you want to 4 

call your next witness? 5 

 MR. ZARATE-MANCILLA:  The General Counsel calls Paul 6 

Cardoza. 7 

 JUDGE TRACY:  Mr. Cardoza, is it Cardoza or Cardozo?  8 

Let's see if you can unmute that.  Maybe you can -- can you 9 

unmute there, Mr. Cardoza?  Or Mr. Pearce, you might be able 10 

to unmute him. 11 

 MR. PEARCE:  It's only saying that I can ask to unmute 12 

it.  Okay, okay. 13 

 JUDGE TRACY:  All right.  And is it possible for the 14 

camera to be tilted so we can -- because you're tall. 15 

 MR. CARDOZA:  The other way? 16 

 JUDGE TRACY:  Yeah, I guess -- I guess that's how it'll 17 

have to be, the way that the camera angle is, okay.  All 18 

right.  How do you pronounce your last name? 19 

 MR. CARDOZA:  Cardoza. 20 

 JUDGE TRACY:  Cardoza.  So Mr. Cardoza, if you could 21 

please raise your right hand? 22 

(Whereupon, 23 

PAUL CARDOZA, 24 

was called as a witness by and on behalf of the General 25 
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Counsel and, after having been duly sworn, was examined and 1 

testified, as follows:) 2 

 JUDGE TRACY:  Thank you very much.  Let me give you some 3 

instructions.  First of all, is there anybody else present in 4 

the room with you? 5 

 THE WITNESS:  No. 6 

 JUDGE TRACY:  Do you have anything in front of you, any 7 

documents or anything like that? 8 

 THE WITNESS:  No. 9 

 JUDGE TRACY:  I'm sure that you have a cell phone.  10 

Please be sure not to communicate with anyone during the 11 

course of your testimony today.  This testimony should be 12 

coming from you directly.  Okay? 13 

 THE WITNESS:  Okay.  14 

 JUDGE TRACY:  All right.  Also, we have a sequestration 15 

order in effect in that -- in this case.  And what that means 16 

is that you are not to discuss your testimony with anyone 17 

until after the hearing is done.  And I'm sure that 18 

Respondent's attorney will let you know, let you guys know 19 

that the hearing has closed.  But it's going to take a couple 20 

of weeks from now. 21 

 THE WITNESS:  Okay.   22 

 JUDGE TRACY:  The other thing is please be sure to, 23 

unlike a normal conversation where we kind of interrupt one 24 

another while we're talking, today if you could just please 25 
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be sure to wait for the questions to finish being asked 1 

before you answer so that way we can get an accurate 2 

recording, which will then become a transcript later where 3 

then that way we can see the question that you're answering 4 

and your full response.  Okay? 5 

 THE WITNESS:  Okay.   6 

 JUDGE TRACY:  All right.  Go ahead, General Counsel, 7 

please. 8 

DIRECT EXAMINATION 9 

Q. BY MS. ALAM:  Good morning, Mr. Cardoza.  My name is 10 

Noor Alam.  I'll be asking you some questions on behalf of 11 

the General Counsel. 12 

A. Okay.   13 

Q. Mr. Cardoza, do you work -- do you currently work at 14 

Valley Hospital? 15 

A. No, I do not. 16 

Q. Did you ever work there? 17 

A. Yes. 18 

Q. Okay.  What period of time did you work there? 19 

A. From January 2016 till January 2020. 20 

Q. What was your position there? 21 

A. I was operations manager, production manager. 22 

Q. Which department did you manage? 23 

A. Dietary. 24 

Q. Amongst the dietary staff, was there particular 25 
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classifications that were your responsibility? 1 

A. Yes.   2 

Q. What were those? 3 

A. It was cooks, the pantry, dishwashers, porters.  They 4 

were my direct reports. 5 

Q. And what, if you could just describe generally, what 6 

were your job duties while you were at Valley Hospital? 7 

A. I did scheduling.  I did -- I was in charge of ordering, 8 

ordering product to come in for menus.  I was in charge of a 9 

lot of the menus for cafe and the doctors' lounge.  General 10 

sanitation.  Yeah, those are my direct responsibilities. 11 

Q. As part of your duties, did you -- did you issue 12 

discipline to employees -- 13 

A. Yes. 14 

Q. -- if necessary?  Sorry, can you repeat that? 15 

A. Yes.   16 

Q. And as part of your duties, did you manage employees' 17 

scheduling? 18 

A. Yes, I did the schedule for the department. 19 

 MS. ALAM:  And just if, Your Honor, if I could ask 20 

permission at this time to question the witness using leading 21 

questions pursuant to 611(c) if necessary. 22 

 JUDGE TRACY:  Yes.  Go ahead, please. 23 

Q. BY MS. ALAM:  Mr. Cardozo -- sorry, Cardoza, were there 24 

ever instances where employees would need to be scheduled 25 
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overtime hours -- 1 

A. Yes. 2 

Q. -- while -- sorry, say it again? 3 

A. Yes. 4 

 JUDGE TRACY:  Yes.  Again, like kind of the instructions 5 

that I gave you at the beginning.  We need to make sure that 6 

the question is finished being asked before you answer.  I'm 7 

sure you can anticipate what the question is, but in order to 8 

get the accurate recording, we've got to wait till you -- 9 

she's finished asking her question before you can respond or 10 

else this transcript will just say inaudible and then we'll 11 

never have your answer.  Okay? 12 

 THE WITNESS:  Okay.  13 

 JUDGE TRACY:  Go ahead. 14 

Q. BY MS. ALAM:  When deciding who to assign overtime hours 15 

to, what process would you use? 16 

A. Overtime hours were -- the overtime would be per 17 

classification.  Then if no one in the classification wanted 18 

the overtime hours, then we would go to house seniority. 19 

Q. And within the classifi -- 20 

A. And, well, excuse me.  I'm sorry.  House seniority if 21 

they could do the position.  So not everybody that was there 22 

a long time could like work as a diet clerk because they 23 

hadn't done the position, but some people could. 24 

Q. You mentioned that first you go by classification.  Is 25 
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there -- do you use seniority within the classification -- 1 

A. Yes. 2 

Q. -- to determine overtime? 3 

A. Yes.  Yes, we did. 4 

Q. And how -- I guess what process did you use in terms of 5 

seeing if, I'm sorry, for the most seniority person who would 6 

be first entitled to whatever overtime hours?  How would 7 

you -- how would you figure out if that person was available 8 

to do those overtime hours? 9 

A. We would ask them. 10 

Q. So would you call people or would -- well, what was the 11 

process? 12 

A. I would call.  If they weren't there, I would call.  Or, 13 

well, I would call and then also text.  But I would call and 14 

then give them some -- give them some time to accept the 15 

hours or not. 16 

Q. Was there sort of any posting done if there was an 17 

overtime opportunity? 18 

A. No. 19 

Q. Was that always the case? 20 

A. No, depending on if it as a function that we knew about 21 

that was going to be where we needed a lot of hands on deck, 22 

then we would post something.  Or we did that a couple of 23 

times.  But most of the time it was a day by day basis. 24 

Q. Now, while you were manager at Valley Hospital, did you 25 
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receive complaints from employees that overtime was not being 1 

scheduled properly and as you described how it should be 2 

done? 3 

A. Yes. 4 

Q. Directing your attention to the summer of 2018, you were 5 

a part of a meeting where a number of employees raised 6 

concerns about scheduling.  Isn't that true? 7 

A. I believe so. 8 

Q. I think Leslie Irwin was there. 9 

A. Again, I think so.  That's possibly. 10 

Q. Okay.  Do you remember if like a union rep was there, 11 

maybe a union rep, maybe Martha? 12 

A. I had a couple of meetings with Marth. 13 

Q. So do you recall a group meeting with the Union, a 14 

number of employees, yourself, and Leslie Irwin discussing 15 

scheduling issues? 16 

A. Yes. 17 

Q. Do you recall how many employees were at that meeting? 18 

A. Five, six employees maybe. 19 

Q. Do you know where that took place?  Do you remember 20 

where it took place in the hospital? 21 

A. I'm not sure. 22 

Q. Was it sort of like a conference style meeting? 23 

A. May have been.  You said summer of 2018? 24 

Q. Yeah.  Do you recall a former employee by the name of 25 



408 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Tammy Sambrano being at that meeting? 1 

A. I believe so. 2 

Q. And do you recall what the outcome was of that meeting? 3 

A. No, I do not. 4 

Q. Now, as part of your role as manager, did you also 5 

handle complaints if there were complaints by patients or 6 

customers in the hospital?  Did you handle that? 7 

A. I would handle customer complaints in the cafeteria. 8 

Q. What would you do if you received a complaint about one 9 

of the employees you supervised? 10 

A. It depends on what the complaint was, but usually it was 11 

talk to the employee and get their side of the story. 12 

Q. Was there any sort of recording or documentation done of 13 

the actual complaint? 14 

A. Probably not. 15 

Q. Would you make a note anywhere that a complaint had been 16 

made? 17 

A. Again, it depends on -- it would depend on what the 18 

complaint was. 19 

Q. Is an employee disciplined every time a customer makes a 20 

complaint? 21 

A. No. 22 

Q. What kind of circumstances -- what kind of complaint 23 

would result in an employee being disciplined, in your 24 

experience? 25 
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A. So again that would be mostly like customer complaints 1 

like in the cafeteria.  I didn't really deal with the patient 2 

complaints as much as if they didn't like the broccoli or 3 

something like that.  Then we would fix it.   4 

 Insofar as the patient or a customer complaint, it would 5 

depend.  You could have -- it depended on the circumstance, 6 

which I don't think anybody like in our cafeteria that dealt 7 

with customers, like our customers that are coming into the 8 

cafeteria, I don't know if any of them were disciplined for 9 

anything.  I can't remember. 10 

 There's sometimes you have a complaint where it took too 11 

long.  You talk to the staff and there's like five people in 12 

front of them and there is one person cooking their food.  So 13 

it's understandable.  You wouldn't -- you wouldn't discipline 14 

somebody for that. 15 

Q. I'm going to just show you what I've marked into 16 

evidence as -- I think we're on General Counsel Exhibit 37. 17 

 JUDGE TRACY:  Is that already up in the SharePoint? 18 

 MS. ALAM:  It is up into SharePoint. 19 

 JUDGE TRACY:  Okay.   20 

 MS. ALAM:  I want to make sure I have the number 21 

correct.  Okay, so just share my screen. 22 

(General Counsel's Exhibit 37 marked for identification.) 23 

Q. BY MS. ALAM:  Mr. Cardoza, can you see the document?  Is 24 

it appearing? 25 
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A. Yes. 1 

Q. So General Counsel Exhibit 37 is a disciplinary -- a 2 

corrective action for productive counseling.  Is that your 3 

signature on the bottom? 4 

A. Yes, it is. 5 

Q. And it appears to me that this counseling was for an 6 

employee by the name of Ashley Brown. 7 

A. Um-hmm. 8 

Q. In the paragraph under incident, it says Ashley has had 9 

several customer complaints regarding her attitude and 10 

customer service over the past couple of months.  Customers 11 

have said that she has been rude and that she has told them 12 

that the cafe was out of product when it wasn't.  Do you 13 

recall issuing this discipline or this counseling? 14 

A. Vaguely. 15 

Q. Okay.  Do you remember, so would these customers 16 

approach you?  Do you remember how many customers we're 17 

talking about? 18 

A. I do not. 19 

Q. But it was more than one? 20 

A. Oh, yes.  I do -- I do remember that.  One of them was a 21 

nurse manager.  That I remember, I believe.   22 

Q. And it was -- it was over a period of time, it looked 23 

like.  It was for 2 months, a period of 2 months where the 24 

complaints, and this is what the notation is.  Do you 25 
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remember that? 1 

A. Sorry.  Vaguely, but -- 2 

Q. Okay.  In this case, you didn't -- when you received the 3 

first complaint regarding Ashley, she was not issued a 4 

corrective or a counseling or anything.  Is that right? 5 

A. I believe so.  But this is a level 1 preventative 6 

counseling.  This is a first step. 7 

Q. Okay.  8 

 MS. ALAM:  I'm going to ask to have General Counsel 9 

Exhibit 37 entered into evidence. 10 

 JUDGE TRACY:  Any objections? 11 

 MR. KEIM:  No objection. 12 

 MR. DOWLING:  No objection from the Charging Party, 13 

either. 14 

 JUDGE TRACY:  All right.  So General Counsel's 15 

Exhibit 37 is admitted into evidence. 16 

(General Counsel's Exhibit 37 received in evidence.) 17 

 MS. ALAM:  Your Honor, could I take a quick minute with 18 

my counsel?  I think I may have -- may be wrapped up. 19 

 JUDGE TRACY:  All right.  So would you guys like a 20 

waiting room?  Yeah? 21 

 MS. ALAM:  Yes, please. 22 

 JUDGE TRACY:  Okay.  Mr. Pearce, are you able to please 23 

create a waiting room for General Counsel attorneys there and 24 

the Charging Party attorney.  Do you know who they all are? 25 
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 MR. PEARCE:  So that would be everyone except for the 1 

witness and Tom? 2 

 JUDGE TRACY:  Yes. 3 

 MR. PEARCE:  Okay. 4 

 JUDGE TRACY:  And let's go ahead and go off the record. 5 

(Off the record from 9:21 a.m. to 9:24 a.m.) 6 

 JUDGE TRACY:  Let's go ahead and go back on the record.  7 

Go ahead. 8 

 MS. ALAM:  General Counsel has no further questions for 9 

this witness. 10 

 JUDGE TRACY:  Mr. Dowling? 11 

 MR. DOWLING:  No questions for this witness from the 12 

Charging Party. 13 

 JUDGE TRACY:  Mr. Keim? 14 

 MR. KEIM:  No questions, at this time. 15 

 JUDGE TRACY:  All right.  Mr. Cardoza, thank you very 16 

much for participating in the hearing today.  As I mentioned 17 

to you earlier, there is a sequestration order in effect, so 18 

please don't discuss your testimony with anyone until after 19 

the hearing is complete.  You may be called again to testify.  20 

I'm not sure.  So we may be seeing you again.  But in the 21 

meanwhile, thank you very much.  And you can leave now.  So 22 

what you can do is just kind of mute there.  And then is 23 

someone else going to be coming into that room? 24 

 THE WITNESS:  I think so. 25 
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 JUDGE TRACY:  Okay.  So whenever you're ready, you can 1 

just mute it, but keep the camera on. 2 

 THE WITNESS:  Okay.  3 

 JUDGE TRACY:  And then you can leave and we'll just wait 4 

to transition here. 5 

 THE WITNESS:  All right.  Thank you. 6 

 JUDGE TRACY:  Thank you very much. 7 

(Witness excused.) 8 

 JUDGE TRACY:  For the General Counsel, you have another 9 

witness coming into that room? 10 

 MR. ANZALDUA:  I believe so, Your Honor.  We're going to 11 

recall Dana Thorne.  And then -- well, before that can we 12 

have a 5 to 10 minute break so I can pre-mark some exhibits? 13 

 JUDGE TRACY:  Oh, sure.  And that will make us 14 

transition.  So let's go off the record. 15 

(Off the record from 9:25 a.m. to 9:36 a.m.) 16 

 JUDGE TRACY:  Let's go ahead and go back on the record.  17 

So for the General Counsel, do you want to call your next 18 

witness, please? 19 

 MR. ANZALDUA:  Yes.  The General Counsel recalls witness 20 

Dana Thorne. 21 

 JUDGE TRACY:  Ms. Thorne, as you recall, you testified 22 

last week and I administered an oath to you.  You are still 23 

to be testifying under that oath.  Correct? 24 

 MS. THORNE:  Yes. 25 
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(Whereupon, 1 

DANA THORNE, 2 

was recalled as a witness by and on behalf of the General 3 

Counsel and, after having been previously sworn, was examined 4 

and testified, as follows:) 5 

 JUDGE TRACY:  Again, same questions as I had last week.  6 

Is there anybody else present with you in the room? 7 

 THE WITNESS:  No. 8 

 JUDGE TRACY:  Do you have anything in front of you? 9 

 THE WITNESS:  No. 10 

 JUDGE TRACY:  Again, like I said last week, I'm sure you 11 

have a phone.  Please don't use that to communicate with 12 

anyone during the course of your testimony today.  This 13 

testimony should be coming directly from you.  Again, 14 

don't -- wait for the question to finish being asked before 15 

you respond.  I think you did a great job with that last 16 

week.  There wasn't too much interference, I don’t think, and 17 

over talk going on.  So thank you for coming back.  And Mr. 18 

Anzaldua, go ahead, please. 19 

DIRECT EXAMINATION 20 

Q. BY MR. ANZALDUA:  Yes.  Good morning, Ms. Thorne. 21 

A. Good morning. 22 

Q. Thank you for coming back.  I'm just going to ask you a 23 

few more questions here today. 24 

A. Sure. 25 
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Q. Now, since the CBA expired, the hospital has continued 1 

to process at least some grievances under a section of the -- 2 

or under the contract, expired contract.  Is that correct? 3 

A. Yes. 4 

Q. Part of that process is for the grievant to go through 5 

step 1 with their supervisor.  Is that right? 6 

A. Yes. 7 

Q. Now, it's generally understood that there would be some 8 

instances where step 1 may not be appropriate.  Right? 9 

A. No. 10 

Q. Well -- 11 

A. Not that -- not that I know of.  But I don't do the 12 

grievances.  Leslie does. 13 

Q. But given your understanding of the grievance process, 14 

would a -- where the grievant has a dispute over harassment 15 

with the person that they have to a step 1 with, would you 16 

expect them to have a step 1 meeting with that person? 17 

A. Well, again, I can't speak to what happened previously.  18 

I can tell you right now if that happens then I would agree 19 

with you.  They shouldn't have to speak with the person they 20 

believe is harassing them. 21 

Q. Or if a grievant was terminated, right, and no longer 22 

permitted on the premises, they wouldn't be expected to come 23 

in for a step 1 meeting? 24 

A. And again, I would have to defer to Leslie on that.  I 25 
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don't know if we've required that before, so I can't answer 1 

whether we even knew in this case. 2 

Q. But if it happened today for instance, what is your HR 3 

policy?  I know you're the director of HR.  What would -- 4 

what would the policy be?  Would you require a terminated 5 

employee to come back on the premises for a step 1 meeting? 6 

A. I would check with Leslie and see what our practice has 7 

been. 8 

Q. Are you aware of instances where the supervisor has 9 

refused to conduct a step 1 meeting even when approached to 10 

do one? 11 

A. No, I'm not. 12 

Q. If that were the case, would the grievance be denied for 13 

a failure to have a step 1 meeting occur? 14 

A. No, I don't believe it would. 15 

Q. So I want to show you a few exhibits.  I'll show you 16 

what I've marked and -- or just give me one second, sorry.  17 

What I've marked as General Counsel Exhibit 38.  And I have 18 

uploaded that exhibit into the SharePoint file.  19 

(General Counsel's Exhibit 38 marked for identification.) 20 

Q. BY MR. ANZALDUA:  Let me know when you see this document 21 

pop up. 22 

A. Yes, I can see it. 23 

Q. All right.  So what does this look like to you?  Can you 24 

identify it? 25 
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A. It's a grievance in March 2019 by Sandra Villalobos. 1 

Q. And do you -- you may have testified to this before, but 2 

you get sent the grievances directly to you? 3 

A. Yes, that's correct. 4 

Q. And you say that this letter says by email, but usually 5 

they are emailed to you? 6 

A. They come by email.  And then I believe we also get a 7 

copy in the mail. 8 

Q. Now, just under grievance complaint, you can read this 9 

first sentence here and then let me ask you -- just let me 10 

know when you're finished. 11 

A. I'm finished. 12 

Q. So it appears that there wasn't a step 1 meeting that 13 

occurred in this, for this particular grievance.  Is that 14 

right? 15 

A. I don't know.  That's what the statement says, if that's 16 

what you're asking. 17 

Q. Do you recall having a conversation with Glenn about 18 

whether the step 1 occurred in this instance? 19 

A. Again, I don't process the grievances.  So, no, I did 20 

not have a conversation with Glenn. 21 

Q. What about let me show you -- well, do these grievances 22 

usually come with information like what's on page Bates 23 

number 2 of this exhibit? 24 

A. Yes, most of the time they do have that second page. 25 
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Q. It looks like this is the discipline form for Sandra 1 

Villalobos.  Is that correct? 2 

A. Yes, that's a counseling form, level 1. 3 

Q. When these grievances are stamped up here in the top 4 

right, what on Bates number 3, is that a -- is that the 5 

hospital's stamps or are those -- do you know if that's the 6 

Union's? 7 

A. No, that's the hospital stamp that it's been sent to our 8 

HRIS department. 9 

Q. And the date stamped would be that's when it was sent to 10 

the HR? 11 

A. HRIS. 12 

Q. What does that stand for? 13 

A. That's our data input team.  So that is sent to them to 14 

input into the database. 15 

Q. Okay.  Let me just briefly show you the rest of this 16 

grievance file.  That's the last of this -- of this exhibit. 17 

 MR. ANZALDUA:  Your Honor, at this time, I would move to 18 

enter what's marked as General Counsel Exhibit 38. 19 

 JUDGE TRACY:  Any objections? 20 

 MR. DOWLING:  None from the Charging Party. 21 

 MR. KEIM:  No objection to this document, Your Honor.  I 22 

don't know whether it's the speed of upload or for access, 23 

but I don't have 38 yet.  I'm sure it's been uploaded.  But 24 

just for the record. 25 
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 JUDGE TRACY:  Okay.  Did you -- did you refresh your 1 

screen or even you have to click on the arrow at the bottom. 2 

 MR. ANZALDUA:  Yeah, there's an arrow on the bottom that 3 

goes to the second page. 4 

 MR. KEIM:  Oh, I see it.  My apologies. 5 

 JUDGE TRACY:  Okay.  No problem.  All right, so General 6 

Counsel's Exhibit 38 is admitted into evidence. 7 

(General Counsel's Exhibit 38 received in evidence.) 8 

(General Counsel's Exhibit 39 marked for identification.) 9 

Q. BY MR. ANZALDUA:  And I'd like to show you another 10 

exhibit, what I've marked as exhibit -- General Counsel 11 

Exhibit 39.  Let me know when you see this document pop up on 12 

your screen. 13 

A. Yes, I can see it. 14 

Q. What does this appear to be? 15 

A. This is a grievance dated January 31, 2018, by Joann 16 

Judge. 17 

Q. And if you can just read the first sentence of the 18 

grievance complaint paragraph and let me know when you're 19 

finished. 20 

A. Okay.   21 

Q. Does this refresh your recollection as to whether there 22 

was a step 1 meeting or a failure to conduct a step 1 meeting 23 

with the grievance? 24 

A. Again, I don't know anything about that.  Leslie 25 
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processes the grievances. 1 

Q. And Joann Judge, who is that? 2 

A. She's an employee with the -- 3 

Q. Is she a current employee? 4 

A. -- housekeeping department. 5 

Q. I'm sorry.  Is she -- she's a current employee.  6 

Correct? 7 

A. Yes.  She's a current employee. 8 

Q. And the Bates number 2 of this document, that's the 9 

request for information that accompanied the grievance? 10 

A. Yes. 11 

Q. And I'll show you the rest of this exhibit.  Now, the 12 

what's on General Counsel's Bates stamp 5, what is this 13 

document letter.  Can you identify it? 14 

A. Yes.  It's February 26, 2018, from the Culinary Union, 15 

an arbitration request from Joann Judge. 16 

Q. Is this typically how the Union would request an 17 

arbitration if the grievance hasn't been resolved? 18 

A. Yes.  That's similar to the other letters that they 19 

send. 20 

Q. Now, going to Bates number 4, the email from -- it looks 21 

like an email from Leslie Irwin to Martha Pike.  Is that 22 

correct? 23 

A. Yes. 24 

Q. Now, if the -- when it stays no steps on completed, I'm 25 
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assuming that's no step one.  But does she -- does she 1 

communicate with you before deciding whether to deny a 2 

grievance this early on? 3 

A. No.  She has the authority to read the contract and 4 

determine whether the requirements are met. 5 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 6 

as General Counsel Exhibit 39. 7 

 JUDGE TRACY:  Any objection? 8 

 MR. KEIM:  No objection, Your Honor. 9 

 MR. DOWLING:  No objection here, either, Your Honor. 10 

 JUDGE TRACY:  All right.  So General Counsel's 11 

Exhibit 39 is admitted into evidence.  I would just note 12 

though that -- you pulled it down, but -- 13 

 MR. ANZALDUA:  I can share it again, Your Honor. 14 

 JUDGE TRACY:  Yeah.  You know there -- that question 15 

about on versus one, Ms. Irwin or Ms. Thorne doesn't know 16 

that for sure.  So I would just state that for the record.  17 

I'm just putting that out there.  GC Exhibit 39 is admitted 18 

into evidence.  But there is this unresolved part about that 19 

email.  Okay? 20 

 MR. ANZALDUA:  Understood. 21 

(General Counsel's Exhibit 39 received in evidence.) 22 

Q. BY MR. ANZALDUA:  Ms. Thorne, are you aware of 23 

grievances being denied because no step 1 meeting occurred? 24 

A. Yes. 25 
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Q. Now, I want to kind of switch gears.  You testified 1 

earlier that the hospital uses an outside entity called 2 

Sedgewick for approval of FMLA leave.  Is that correct? 3 

A. Correct. 4 

Q. And that at times the approval of FMLA leave by 5 

Sedgewick can take some time.  Right? 6 

A. Yes. 7 

Q. But despite a request being made to Sedgewick, the 8 

Employer has disciplined employees for attendance issues 9 

prior to Sedgewick making a determination on the request. 10 

A. Yes. 11 

Q. Now, at times, there have been times where Sedgewick has 12 

approved the requested leave after an employee was issued 13 

discipline.  Correct? 14 

A. Yes. 15 

Q. In fact, there have been instances where the discipline 16 

was corrected upon the employee filing a grievance or 17 

otherwise disputing the discipline.  Isn't that true? 18 

A. Yes, correct. 19 

Q. Wouldn't that violate FMLA, are you aware? 20 

A. No, not that I'm aware of. 21 

(General Counsel's Exhibit 40 marked for identification.) 22 

Q. BY MR. ANZALDUA:  I want to show you an exhibit that 23 

I've marked as General Counsel's Exhibit 40.  And I've put 24 

that into the SharePoint file.  Just let me know when you -- 25 
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when you see that pop up on your screen. 1 

A. Yes, I can see it. 2 

Q. What does this appear to be? 3 

A. July 26, 2019, a grievance from Rosario Lucius. 4 

Q. This was a grievance over his termination? 5 

A. Yes, correct. 6 

Q. Do you recall this instance, this individual? 7 

A. I do not, no. 8 

Q. And this is -- it's a long grievance file, but I'll 9 

scroll through it for you.  On Bates number 4, there is an 10 

email from this email address I don't recognize.  Do you 11 

recognize what this email address is? 12 

A. Yes.  That's Sedgewick, our third-party administrator. 13 

Q. So it says UHS601OPS@Sedgewicks.com.  That's the email 14 

you're referring to? 15 

A. Yes. 16 

Q. Do you receive email from them or is it just -- this one 17 

was sent to Ms. Irwin.  But do you receive them? 18 

A. I do not. 19 

Q. They just go to Ms. Irwin. 20 

A. Yes. 21 

Q. All right.  But have you seen them before? 22 

A. Yes, I have. 23 

Q. So is this typically what they would send you when they 24 

notify you of an -- when an FMLA leave request has been 25 
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approved? 1 

A. They vary.  It's based on what it is or what process 2 

they're in, whether they're going to approve it, whether 3 

they're in the denial stage, whether it's been submitted.  It 4 

all varies. 5 

Q. Do you have to request Sedgewick send you something like 6 

this, like this email, or do they send them automatically as 7 

they approve and deny leave requests? 8 

A. It's an automatic. 9 

Q. Now, let me scroll down to Bates number 13.  What does 10 

this look like? 11 

A. That's the termination counseling notice on Rosario 12 

Lucius. 13 

Q. And it was for a violation of CBA, Article 15.02, 14 

attendance.  Is that correct? 15 

A. Yes, correct. 16 

Q. Let me go down to the end of this grievance file.  These 17 

documents that look like what's on Bates number 14, do you 18 

recognize these? 19 

A. Yes. 20 

Q. What are they? 21 

A. Those are printouts from our timekeeping system. 22 

Q. All right.  And the one that's a -- the column that says 23 

pay notes, do you know what these C and M's stand for? 24 

A. No, I don't. 25 



425 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Now, let me go down to the end of the grievance file on 1 

Bates numbers 49 and 50.  It looks like these are emails that 2 

you were cc'd on.  Right?  Correct?  On Bates number 50, is 3 

this an email from Leslie Irwin that you were cc'd on? 4 

A. Yes, correct. 5 

Q. I think these are -- are these emails that are saying 6 

that the Employer was willing to reinstate Mr. Lucius based 7 

on the grievance? 8 

A. Well, that's what that one line says, yes.   9 

Q. From the -- 10 

A. Final written warning. 11 

 JUDGE TRACY:  I'm sorry.  She -- there was a -- Ms. 12 

Irwin -- or Ms. Thorne, I'm sorry.  What were you saying 13 

there as he was respond -- or asked you the question? 14 

 THE WITNESS:  That this is an email that says that she 15 

was returned to work with a final written warning.  That's 16 

what the email says.  But I don't recall the specific event, 17 

so all I can do is read what's in the email. 18 

Q. BY MR. ANZALDUA:  That's fine.  I won't ask you about 19 

it, if you don't recall the offer of reinstatement.  But you 20 

were cc'd on these emails or at least the initial email, 21 

right, on August 21, 2019, Bates number 3? 22 

A. Yes, I was. 23 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 24 

as General Counsel Exhibit 40. 25 
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 JUDGE TRACY:  Any objections? 1 

 MR. KEIM:  No objection, Your Honor. 2 

 MR. DOWLING:  No objection, Your Honor. 3 

 JUDGE TRACY:  All right.  So General Counsel's 4 

Exhibit 40 is admitted into evidence. 5 

(General Counsel's Exhibit 40 received in evidence.) 6 

Q. BY MR. ANZALDUA:  Now, Ms. Thorne, the practice that 7 

you -- that we've kind of gone over of the -- where there's 8 

certain situations where the Employer will issue discipline 9 

based on attendance prior to a decision from Sedgewick on a 10 

leave request, FMLA leave request, has that always been the 11 

hospital's policy? 12 

A. Well, let me explain what the policy is.  The employee 13 

in the points, it's usually an intermittent FMLA, not a 14 

continuous.  And sometimes it takes the employee time to call 15 

Sedgewick and get it approved.  So generally we wait for a 16 

reasonable period of time, maybe a week or two, to see if 17 

they're going to call and get it, and we get information from 18 

Sedgewick.  But there are many times when employees don't, so 19 

we just move ahead with the -- with the counseling notice.  20 

And then if the employee later calls Sedgewick and it gets 21 

approved, then we will go back and we will fix that 22 

counseling. 23 

Q. So you mentioned a reasonable period of time that you 24 

would wait.  What is that and who comes up with that? 25 
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A. Well, it's just what's reasonable under the 1 

circumstances.  A week, maybe 2 weeks. 2 

Q. Is that something that you decided, that you came up 3 

with? 4 

A. Yes, over -- based on our experience, because at some 5 

point in time the employee has to contact Sedgewick.  And 6 

sometimes they're reluctant to do that, or they get busy, or 7 

whatever the case might be.  So we'll wait a reasonable 8 

period of time for them to contact.  But at some point in 9 

time, we have to make the decision about moving forward.  And 10 

then again we correct it if Sedgewick says it's been 11 

approved. 12 

Q. But about when did this reasonable period of time policy 13 

kind of start?  Has it always been the case? 14 

A. It's not a policy.  It's just what -- a week or two we 15 

believe is reasonable.  If someone calls in tomorrow and they 16 

haven't called Sedgewick by Tuesday of next week then we may 17 

move forward with the counseling. 18 

Q. Okay.  Well, whether it's a policy or not, how long has 19 

this 1 to 2-week period been enforced? 20 

A. For years, as long as I can remember. 21 

Q. This 1 to 2-week period, is it something like who -- you 22 

described it.  But is that also did you tell the managers and 23 

the supervisors of this? 24 

A. No. 25 
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Q. How long to wait? 1 

A. No.  They ask and we say let's give them a week or two 2 

to respond.  And then if we don't get anything in, we move 3 

forward. 4 

Q. When you say we, that's you and Ms. Irwin? 5 

A. Yes, correct. 6 

Q. All right.  I want to show you another exhibit.   7 

 MR. ANZALDUA:  Was GC Exhibit 40 admitted, Your Honor? 8 

 JUDGE TRACY:  Ah -- 9 

 COURT REPORTER:  Yes. 10 

 JUDGE TRACY:  Thanks, yes. 11 

 COURT REPORTER:  Yes, it's in the record. 12 

 MR. ANZALDUA:  Thank you.   13 

Q. BY MR. ANZALDUA:  All right, I want to turn your 14 

attention to a document I showed you last time, what's 15 

entered into the record as General Counsel's Exhibit 27.  Let 16 

me know when that pops up on your screen. 17 

A. Yes, I can see it. 18 

Q. Okay.  Do you remember your testimony about this?  This 19 

was an investigation summary you did regarding Mr. McKinnon. 20 

A. Yes, I do. 21 

Q. You interviewed witnesses during that investigation.  22 

Correct? 23 

A. That is correct. 24 

Q. You testified that those were your notes that are 25 
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contained in this -- in this investigation report. 1 

A. Yes, correct. 2 

Q. You interviewed someone named Robert Brame.  Is that 3 

correct?  There is a name of Robert Brame on Bates number 3 4 

of this exhibit. 5 

A. Yes. 6 

Q. Okay.  And the notes that you took were based on what 7 

you recalled from your interview with him.  Is that right? 8 

A. Well, there are probably some more notes.  That's a 9 

summary of my notes.  So there may be another set of notes 10 

that I took down further. 11 

Q. Okay.  Those notes, like these -- like these ones on 12 

Bates 4, are summaries of the conversation you had with him? 13 

A. Those are my notes from the conversation I had with him, 14 

correct. 15 

Q. Who is -- who is Mr. Brame? 16 

A. My recollection is he was a supervisor here for a few 17 

days.  He wasn't here very long. 18 

Q. He was a supervisor in what department? 19 

A. In housekeeping. 20 

Q. That's the EDS department? 21 

A. Yes, housekeeping/EDS, yes. 22 

Q. Did you interview Mr. Brame for hire? 23 

A. Yeah, there -- yes, those are my notes so, yes, I must 24 

have interviewed him. 25 
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Q. But when he was hired and brought on, did you interview 1 

him?  Or who is in hire -- who's in charge of the EDS 2 

department hiring for managers? 3 

A. At this point in time, we were bringing the supervision 4 

into Valley Hospital from an outside contractor, so the 5 

corporation would have interviewed all of the employees, the 6 

supervisors. 7 

Q. Were these notes done contemporaneously with -- during 8 

your interview or shortly after?  When were they prepared? 9 

A. Yes.  I take the notes during the interview. 10 

Q. And then you type them up at the same -- 11 

A. And then I type them up right after, yes. 12 

Q. Okay.  Now, I want to turn your attention to the second 13 

to the last paragraph.  If you can read that to yourself and 14 

let me know when you're finished. 15 

A. Yes, I'm done. 16 

Q. Now, why do you think it was Mr. Brame thought it was 17 

important to note to you how to get rid of the Union? 18 

A. I don't know.  I can't answer that. 19 

Q. But that was a discussion that you had with him? 20 

A. Again, I interviewed him.  And me, this is just what he 21 

told me.  These are statements that he gave to me.  I was not 22 

interviewing him, at that meeting.  So I don't know why he 23 

would have said that. 24 

Q. Do you sitting here today, do you -- do you remember 25 
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this conversation?  Now, I'm just looking at -- 1 

A. No. 2 

Q. No.  But do you remember the conversation? 3 

A. No, not very well, other than the notes.  The notes 4 

would refresh me. 5 

 MR. ANZALDUA:  Can I just have one second, Your Honor? 6 

Q. BY MR. ANZALDUA:  Do you recall the question that 7 

prompted this response from Mr. Brame? 8 

A. No, not at all. 9 

Q. Do you know who Mr. Brame reported to during his 10 

employment? 11 

A. Glenn McKinnon. 12 

Q. And he also generally complains about Glenn during your 13 

interview with him.  Correct? 14 

A. Correct. 15 

Q. That he would avoid him sometimes.  Is that correct? 16 

A. That what? 17 

Q. That Mr. Brame would avoid Mr. McKinnon at times. 18 

A. Let me -- let me just read.  Yes, he told me that.  19 

Yeah, it says he would hide from him. 20 

Q. Yeah, I don't need -- we don't need you to read the 21 

document.  But do you know why Mr. Brame left his employment 22 

or was he terminated? 23 

A. No, he was not terminated. 24 

 JUDGE TRACY:  Ms. Thorne, let me ask you.  So going back 25 
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to this General Counsel's Exhibit 27 and if you could put 1 

that back up, please? 2 

 MR. ANZALDUA:  Yeah, there it is. 3 

 JUDGE TRACY:  To the extent that you recall, when you 4 

were interviewing Mr. Brame, you didn't ask him any 5 

questions? 6 

 THE WITNESS:  And I haven't reviewed these documents to 7 

refresh my recollection, but what I was investigating was a 8 

sexual harassment complaint.  And so I'm sure the questions 9 

would have been around that.  Then, of course, when I take 10 

notes, it's whatever they say to me I take notes on.  So 11 

that's why the -- I put everything that they say in there. 12 

 JUDGE TRACY:  Sure.  But I mean isn't there a -- do you 13 

recall if you wrote down what the questions were that you 14 

asked? 15 

 THE WITNESS:  No.  And it would have been very generic 16 

because I didn't have any -- the -- Mr. Brame was not being 17 

complained about, so I wouldn't have had any specific 18 

questions for him.  Nor did anybody tell me that he was doing 19 

anything wrong.  So I wouldn't have had any specific 20 

questions for him.  He would have been more general, just 21 

because his name came up that he didn’t like Glenn.  So I 22 

interviewed him. 23 

 JUDGE TRACY:  And so I guess the question that I have, 24 

it goes back to that second to last paragraph here.  Again, 25 
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it goes to where -- and I don't like to do this, but I'm 1 

going to do it here.  Where did that come from, to the extent 2 

that you recall?  Because it seems as though if you were just 3 

saying thank you for talking with me, tell me -- tell me 4 

about your experience, and he's relaying information to you, 5 

that second to last paragraph seems a bit disjointed from 6 

what your focus of the investigation was.   7 

 So to the extent you recall, you can recall and maybe 8 

take a look at this document here, that page, do you recall 9 

what question you asked that prompted him to talk about that? 10 

 THE WITNESS:  I wouldn't have asked a question because I 11 

wasn't investigating the incident, so there wouldn't have 12 

been a question.  My recollection, and I never met Mr. Brame 13 

because he was there for a very short period of time.  But my 14 

recollection about speaking with him on the phone is that he 15 

was very verbose about himself and what he thought about 16 

things, and liked to talk about himself.  But, again, I never 17 

met him.  This was just a one-time questioning with him.  Why 18 

he would have thrown that out, I just don't know.  I don't 19 

know. 20 

 JUDGE TRACY:  Okay.  So it all just sounds like this was 21 

a phone interview.  You didn't see -- you weren't meeting him 22 

face to face. 23 

 THE WITNESS:  That is correct. 24 

 JUDGE TRACY:  Okay.  All right, thank you. 25 
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Q. BY MR. ANZALDUA:  Now, Ms. Thorne, Renee Cruz, do you 1 

recognize that name? 2 

A. Yes. 3 

Q. Who is that? 4 

A. She was also a supervisor with housekeeping. 5 

Q. Is she still employed there? 6 

A. No, she's not. 7 

Q. Were you involved in -- do you know if she resigned or 8 

if it was a termination? 9 

A. She resigned. 10 

Q. Did you have discussions with her regarding why she was 11 

resigning? 12 

A. I don't recall. 13 

Q. All right.  Let me see, do you know who Patricia Porchia 14 

is? 15 

A. Yes. 16 

Q. Who is that? 17 

A. She was a former employee in housekeeping. 18 

Q. And then she was an open and known union supporter, 19 

correct? 20 

A. She what? 21 

Q. She was an open and known union supporter.  Is that 22 

right? 23 

A. I don't know. 24 

Q. Do you know if she was on the bargaining committee for 25 
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contract negotiations for the Union? 1 

A. I believe she was for a period of time. 2 

Q. She was also discharged.  Is that correct? 3 

A. Yes, correct. 4 

(General Counsel's Exhibit 41 marked for identification.) 5 

Q. BY MR. ANZALDUA:  All right.  I just want to show you 6 

what I've marked as General Counsel Exhibit 41, which I have 7 

uploaded into the SharePoint folder.  Let me know when you -- 8 

when you see this pop up on your screen.  Do you see -- 9 

A. I can see it. 10 

Q. Okay.  Now, what is -- I'll show you the -- this is a 11 

five-page exhibit.  And let me know what these look like 12 

after we're done reviewing them.  So second page, and the 13 

third, and the fifth page.  Do you recognize these documents? 14 

A. Yes. 15 

Q. What are they? 16 

A. They are counseling notices for Patricia Porchia. 17 

Q. Bates number 5 of this exhibit, this one is a 18 

termination.  Is that correct? 19 

A. Yes, it is. 20 

Q. These have your signature on them.  Right? 21 

A. Correct. 22 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 23 

as General Counsel's Exhibit 41. 24 

 JUDGE TRACY:  Any objections? 25 
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 MR. KEIM:  No objection. 1 

 MR. DOWLING:  No objection from Charging Party. 2 

 JUDGE TRACY:  All right.  So General Counsel's Exhibit 3 

41 is admitted into evidence. 4 

(General Counsel's Exhibit 41 received in evidence.) 5 

 MR. ANZALDUA:  Your Honor, can I just have 5 minutes in 6 

a breakout room with my co-counsel? 7 

 JUDGE TRACY:  Yes.  All right, so let's go ahead and go 8 

off the record.   9 

(Off the record from 10:13 a.m. to 10:18 a.m.) 10 

 JUDGE TRACY:  Let's go ahead and go back on the record.  11 

Go ahead. 12 

 MR. ANZALDUA:  I have no further questions for the 13 

witness, Your Honor. 14 

 JUDGE TRACY:  Okay.  Mr. Dowling? 15 

 MR. DOWLING:  I have no questions for this witness, 16 

either. 17 

 JUDGE TRACY:  Mr. Keim? 18 

 MR. KEIM:  Again, no questions, Your Honor, at this 19 

time. 20 

 JUDGE TRACY:  Okay, thank you.  Thank you, Ms. Thorne, 21 

very much for coming back.  We may be seeing you again in 22 

this hearing, so, but please just don't discuss your 23 

testimony with anyone until after the close of the hearing. 24 

 THE WITNESS:  Okay.  I know that everybody is wondering 25 
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and again this is a long time -- 1 

 JUDGE TRACY:  Okay.  So we don't have any questions.  So 2 

we'll wait -- well, talk to Mr. Keim about anything that you 3 

might want to add.  Okay? 4 

 THE WITNESS:  Okay.  All right, thank you. 5 

 JUDGE TRACY:  Thank you.  I understand your urge to 6 

speak, but wait for -- talk to our attorney.  Okay? 7 

 THE WITNESS:  Okay.  Thank you. 8 

 JUDGE TRACY:  So let's see, you guys are ready for your 9 

next witness from General Counsel? 10 

 MR. ANZALDUA:  Yes, Your Honor. 11 

 JUDGE TRACY:  And will that person be coming into that 12 

room as well? 13 

 MS. ALAM:  No.  Our next witness is going to be our 14 

witness. 15 

 JUDGE TRACY:  Are you guys done with 611(c)? 16 

 MS. ALAM:  For the time being, yes. 17 

 JUDGE TRACY:  Okay.  So Ms. Thorne, I guess we can go 18 

ahead and what we'll do is you can disconnect there and thank 19 

you, and then I guess they'll let you know if they need to 20 

use that room again.  Thank you so much. 21 

(Witness excused.) 22 

 JUDGE TRACY:  Mr. Pearce, is anybody in the waiting 23 

room? 24 

 MR. PEARCE:  Yeah, there is a Sara Varela.  Should I 25 
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admit her now? 1 

 MS. ALAM:  Yeah, that is our next witness. 2 

 JUDGE TRACY:  Are you guys ready to proceed or do you 3 

need a break before you begin with her? 4 

 MS. ALAM:  I just wanted to -- so our next two witnesses 5 

could be a little long, so I just want to make sure we like, 6 

so our break is -- I'm ready to proceed.  But our break, 7 

planned break you said is for 3:00.  Were you going to give 8 

sort of a lunch break? 9 

 JUDGE TRACY:  Yeah, if you guys, if you want.  I mean 10 

I'm not trying to be some horrible ogre here and say, oh, you 11 

know what, you don't get a lunch break.  So, and it seems as 12 

though that 11:30 time works well for everybody because of 13 

all the different time zones.  So we could take like an hour 14 

then, and then go on just so I can dial into this 15 

telemedicine thing.  So, but, yeah, I mean we'll -- so we'll 16 

aim to break, but it's only 10:20, so -- 17 

 MS. ALAM:  Yeah. 18 

 JUDGE TRACY:  -- go an hour or so and then take a lunch 19 

break, and then keep going.  Okay? 20 

 MS. ALAM:  That sounds good. 21 

 JUDGE TRACY:  Okay.  So let's go ahead and bring the 22 

next witness in from the waiting room. 23 

 MR. PEARCE:  She should be joining now. 24 

 JUDGE TRACY:  Unmute, okay.  Thank you.  So General 25 
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Counsel, do you want to call your next witness? 1 

 MS. ALAM:  Counsel for the General Counsel calls Sarah 2 

Varela. 3 

 JUDGE TRACY:  Ms. Varela, if you could please raise your 4 

right hand? 5 

(Whereupon, 6 

SARAH VARELA, 7 

was called as a witness by and on behalf of the General 8 

Counsel and, after having been duly sworn, was examined and 9 

testified, as follows:) 10 

 JUDGE TRACY:  Okay, great.  You were here previously on 11 

one of the days as a representative for the Charging Party.  12 

But I guess you've now been called as a witness.  So I just 13 

want to give you certain instructions.  First of all, is 14 

there anybody else present in the room with you? 15 

 THE WITNESS:  No. 16 

 JUDGE TRACY:  And do you have anything, documents that 17 

pertain to this case?  I mean I'm assuming you're sitting at 18 

your desk, so you might have other things on there.  But 19 

anything that is pertaining to this matter, is there anything 20 

in front of you? 21 

 THE WITNESS:  I have got nothing in front of me in 22 

the -- 23 

 JUDGE TRACY:  All right.  Also, please during the course 24 

of your testimony, please don't communicate with anyone.  25 
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During the course of your testimony, this will be your 1 

testimony alone.  Okay? 2 

 THE WITNESS:  Yes. 3 

 JUDGE TRACY:  All right.  And then obviously, of course, 4 

as you know, we are creating a transcript and so please be 5 

sure to just wait for the question to finish being asked 6 

before you respond.  7 

 THE WITNESS:  Thank you.  I will. 8 

 JUDGE TRACY:  All right, thank you.  Go ahead, please. 9 

DIRECT EXAMINATION 10 

Q. BY MS. ALAM:  Good morning, Ms. Varela.  You know me.  11 

I'm Noor Alam.  I'm counsel for the General Counsel.  I'll be 12 

asking you some questions.  Ms. Varela, what is your 13 

relationship to the Culinary Workers Union? 14 

A. So I'm a partner in a law firm called McCracken, 15 

Stemerman, & Holsberry.  Our law firm provides legal 16 

representation for everything, for the Culinary Workers 17 

Union.  As part of that -- well, that's the answer to that 18 

question.  I'm an attorney. 19 

Q. As part of that, are you -- have you been involved with 20 

the Culinary Workers negotiations with Valley Hospital? 21 

A. Yes.  So part of my role at the Culinary Union is to 22 

provide general legal advice on everything, including 23 

grievances, arbitration, anything the Union does.  But in 24 

addition to that, I often do negotiations on behalf of the 25 
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Union.  And for the successor contract to the 2013 to 2016 1 

contract with Valley Hospital, I am one of the lead 2 

negotiators for that or I am lead negotiator now for that 3 

contract negotiation. 4 

Q. Have you been the lead negotiator since negotiations 5 

started for the new contract? 6 

A. I have not.  In the very beginning, Jim Bonaventure, the 7 

administrative director of legal affairs for the Culinary 8 

Union at the time was the lead negotiator.  I was there 9 

helping him and also spoke in negotiations.  But he was 10 

officially lead negotiator. 11 

Q. Was he employed by the Culinary Workers? 12 

A. Yes.  He was, at the time, the director of 13 

administrative affairs -- administrative director of the 14 

legal department of the Culinary Union. 15 

Q. How long had he been in that role? 16 

A. Oh, I'm not -- I don't want to be held to it, but I 17 

think 40 years.  A very long time.  He had been -- had other 18 

titles, of course, but he had been employed by the Culinary 19 

Union for many decades.  And he had -- he had previously 20 

negotiated the contract with Valley Hospital in at least the 21 

last several cycles before this current one. 22 

Q. So why is it that you ended up becoming the lead 23 

negotiator? 24 

A. For a couple of reasons.  One, when we started 25 
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negotiations, Mr. Bonaventure had some serious health 1 

conditions.  He had a stroke several years before and so had 2 

some limitations in terms of how far he could walk from his 3 

car to an office.  He had some limitations on breathing.  He 4 

had a hard time breathing, so rooms had to be of a certain 5 

temperature.  So I came in to work with him and help him with 6 

those negotiations. 7 

 We started those negotiations by agreement with the 8 

hospital and Mr. Keim at the union hall.  We had met first 9 

for a pre-negotiating meeting at Littler Mendelson, which is 10 

an office of a different law firm in Las Vegas, who offered 11 

us their room for free.  After that meeting, Mr. Bonaventure 12 

told me that it was very difficult for him to get from the 13 

car to that room and he couldn’t do it, if that's where we 14 

were going to negotiate. 15 

 So I reached out to Mr. Keim and asked that we hold 16 

negotiations at the union hall.  There is a conference room 17 

right next to Mr. Bonaventure's office.  That's very close to 18 

the parking lot as well.  Mr. Keim agreed that we would start 19 

negotiations at the union and see how it went.  So we had our 20 

first session there.  I can't remember the date.  Shortly 21 

after the first session, Mr. Keim reached out to me and said 22 

that the hospital was not interested in having negotiations 23 

at the union, that it would be difficult contract 24 

negotiations and didn't want to have the negotiations at the 25 
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union. 1 

 I responded saying we had to have them there because 2 

that was where Mr. Bonaventure could access the -- be 3 

accessible to the room and if we moved it, he wouldn’t be 4 

able to do that.  Mr. Keim refused.  I then filed -- I can't 5 

remember who filed a charge first.  I believe the Union filed 6 

a charge for refusal to bargain and then the hospital filed a 7 

refusal charge.  It could have been the other way.  Both of 8 

us saying the other was refusing to bargain based on the 9 

location. 10 

 While those were moving forward, Mr. Keim and I tried to 11 

work out a resolution on where that bargaining would take 12 

place.  We proposed several locations that were other union 13 

conference rooms that were free, offered to us.  These were 14 

unions that had no bargaining relationship with Valley 15 

Hospital.  Mr. Keim told me that the Valley Hospital refused 16 

to have the bargaining at any union, period.   17 

 We offered I think at some point to have it at Valley 18 

Hospital where it used to be held in the past, but those 19 

rooms were no longer available.  Eventually -- I'm sorry this 20 

is a long answer to your question.  Eventually, we had to 21 

move forward and so we all agreed that we would do 22 

negotiations at that Littler office where Mr. Bonaventure 23 

could not go.  And so we had him appear by video.  24 

 Now, this is before COVID, before everyone was used to 25 
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sharing documents and doing negotiations.  The rest of us 1 

were in the room.  So he was this disembodied face on the 2 

computer.  Essentially, at that point, I began to take over 3 

negotiations because it just didn't work for him to do it.  4 

So just as we expected, by doing it that way, he was 5 

essentially not effective. 6 

 At some point -- and so I took over at that point.  At 7 

some point he retired in 2019.  And unfortunately he passed 8 

away New Year's Eve of 2020, so just recently. 9 

Q. We're sorry to hear that.  So do you know approximately 10 

when you took over as lead negotiator?  I'm not sure you 11 

mentioned that. 12 

A. I didn't.  I believe it was in 2018.  It might even have 13 

been later in 2017.  We certainly started negotiations at 14 

Littler's offices later in '17.  But that point, he was still 15 

involved, but I was -- I was pretty much the main 16 

spokesperson at that point. 17 

Q. Since the prior contract expired, do you know how many 18 

negotiation sessions the parties have had? 19 

A. I'm not sure I'll get this completely accurate, but 20 

we've met over 3 years I would say at least 30 times.  21 

Sometimes, they were in a row.  We scheduled 2 or 3 days in a 22 

row.  Sometimes, it was just 1 day.  But it must have been at 23 

least 30. 24 

Q. You mentioned that you and at least initially 25 
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Mr. Bonaventure were the lead negotiators on behalf of the 1 

Union.  Were there any other individuals that were present 2 

during union negotiations on behalf of the Union? 3 

A. Yes.  So the names changed from 2017 to present.  But 4 

there would be two other representatives or three from the 5 

Union.  That would include the grievance representative.  6 

That is the person from the Union who represents the workers 7 

when they file grievances and they go through the grievance 8 

process.  So they would be at the meetings.  That person did 9 

change throughout the -- since 2017. 10 

 There would be a person who is called an internal 11 

organizer for the Union.  They are the employee for the Union 12 

who works closely more on an everyday basis with the 13 

bargaining unit members at Valley Hospital.  That person has 14 

also changed once through the 3- year period. 15 

 And the occasionally we had other union representatives 16 

at various points, organizing directors, etc., but that's 17 

been a more hit-or-miss.  In addition, there are always 18 

members of the bargaining unit who are part of the bargaining 19 

committee.  Those are employees of Valley Hospital who come 20 

as partners with me and with the other union representatives 21 

to bargain with their employer for a new contract.  Those 22 

names have also changed from 2017 to now, but there is always 23 

members of the bargaining committee at those negotiations. 24 

Q. Do you know during this period where after the contract 25 
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expired who -- which employees or which bargaining unit 1 

members have been on the bargaining committee? 2 

A. Yes.  I will do my best.  So when we started, Betty 3 

Williams.  She was on the bargaining committee.  She still 4 

is.   5 

 Patricia Porchia was on the bargaining committee.  She 6 

was on that committee until she was terminated by the 7 

Employer.   8 

 Sedasia Griffin (ph.) was on at the beginning.  She was 9 

also on the committee until she was terminated by Valley 10 

Hospital.   11 

 Jim, and I can't remember his last name, I'm sorry for 12 

that.  He was an employee in the dietary department.  He was 13 

on the bargaining committee.  He stepped off at some point, I 14 

believe, for health reasons.   15 

 And Shirrill Smith was on the bargaining committee at 16 

the beginning of the negotiations.  And she was on the 17 

bargaining committee until she was terminated by the 18 

Employer.   19 

 Then we got some new people to fill those holes.  20 

Andrew -- Andre Wiggins is on the bargaining committee.  He 21 

is currently on.  Brandi McMorris (ph.) is on the bargaining 22 

committee.  She is currently on.  Joann Judge was very 23 

briefly.  I think she might have come to one, maybe two 24 

meetings, negotiation meetings.  She stepped off the 25 
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bargaining committee.  She wasn't comfortable doing 1 

bargaining for, well, for whatever reason.  And then Alberto, 2 

and I can't remember his last name.  He's from dietary.  He 3 

was on the bargaining committee.  He may still be on the 4 

bargaining committee.  It's been a while since we've had 5 

negotiations for various reasons, so I'm not entire sure if 6 

he's still on.  I may have missed a person or two, but I 7 

believe that's most of them. 8 

 JUDGE TRACY:  Who is the person with the last name of 9 

Smith? 10 

 THE WITNESS:  Shirrill Smith, S-h-i-r-r-i-l-l  11 

 JUDGE TRACY:  Okay. 12 

Q. BY MS. ALAM:  What's the role of the bargaining 13 

committee members in negotiations? 14 

A. So the bargaining committee members are there on behalf 15 

of their co-workers to bring issues forth to the Union to 16 

negotiate about, to be spokespeople for their co-workers when 17 

they are called upon to do so in negotiations.  They are 18 

actually in charge really of negotiations.  I, as the 19 

spokesperson, speak.  But we don't propose anything.  The 20 

Union doesn't propose any language unless the bargaining unit 21 

members approve it.  We discuss it with them before we draft 22 

and propose it.  And they ultimately are in charge of voting 23 

on whether we have a contract and then talking to their 24 

co-workers about getting it ratified after they've voted on 25 
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the contract being settled.  So they play a very important 1 

role in terms of negotiating contracts at 226. 2 

Q. You mentioned a bargaining committee member named 3 

Alberto.  If you remember, do you know if that's Alberto 4 

Ayala? 5 

A. I think that's right.  I believe that's right.  There's 6 

a couple of Albertos, but I believe that's correct. 7 

Q.  I'm showing you what's already been entered into 8 

evidence as General Counsel Exhibit 4, which is the union 9 

collective bargaining agreement. 10 

A. Okay.   11 

Q. Can you see the -- 12 

A. Yes, I can.  Thank you. 13 

Q. So I want to direct your attention to Article 202, rules 14 

and posting section.  This is on Bates stamped GC Exhibit 4, 15 

page 7 of GC-4.  Oh, can you just -- can you just explain -- 16 

A. Sorry, before we get into this, I just wanted to -- I 17 

wanted to step back a second on the bargaining committee.  18 

The three -- Shirrill Smith, Patricia Porchia, who were 19 

terminated, they did come to a few negotiations after they 20 

were terminated.  So I just wanted to -- they were -- I 21 

wanted to clear that up.  I forgot to mention that.  Even 22 

though they were terminated, they -- because we were grieving 23 

and otherwise fighting for their reinstatement, they 24 

continued to come for some sessions after.  So just wanted to 25 
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clarify.  Sorry, I didn’t mean to interrupt. 1 

Q. Okay, okay.  So looking at Section 202, which covers 2 

rules and posting, I guess could you explain does this 3 

section require -- if the Employer has a rule, would this 4 

provision require notice of a rule or a change of a rule? 5 

A. Yeah.  So I mean I think the plain reading of this 6 

provision and the Union's position on this provision is that 7 

before any rules, regulations, policies are put into effect, 8 

they have to provide the Union with some notice about that 9 

rule.  And if the Union requests, they have to meet with the 10 

Union to discuss that new rule, regulation, procedure, or 11 

policy. 12 

Q. So would that -- would that apply to any rule that 13 

pertains to employee meal time, do you know? 14 

A. Well, meal times are covered by contractual language.  15 

And so certainly if the Employer were going to change 16 

something that's explicit in the contract, that would be even 17 

stronger.  They'd have to come to us and get our agreement to 18 

change what is already written in the contract.  So meals are 19 

actually covered explicitly in the contract.  I can't 20 

remember which article. 21 

Q. I think we'll get to -- we'll talk about that a little 22 

later.  I guess more generally, if there was a rule that 23 

imposed some limitation that's not specified in the contract, 24 

would that be a kind of rule that would be covered under 202? 25 



450 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes.  So for example if the Employer were to put in a 1 

dress code or change the dress code that's part of their 2 

policy, they would have to provide that to the Union.  3 

Because the dress code, although there is some language in 4 

the contract that talks about what kind of shoes people wear, 5 

if they were to talk about a hairdo or facial hair, or 6 

something like that in terms of the dress code, they would 7 

have to provide that, give notice to us before it was 8 

implemented. 9 

Q. What about a rule that limited employees' access to a 10 

part of the hospital that used to be accessible to them, say 11 

the basement, would that be a type of rule that the Union 12 

would expect notice from the Employer about? 13 

A. It would be the Union's position that that is a rule.  14 

It's probably also a regulation.  And also, and so it would 15 

be covered by this.  And so, yes, under this language I would 16 

say the Employer would have to give us notice of that. 17 

Q. Hasn't, well, has the Employer to your knowledge given 18 

the Union notice about any change in rules or additional 19 

rules regarding meal times? 20 

A. I can only speak from what I've received.  And I don't 21 

know that all notices would come to me, as opposed to 22 

somebody at the Union.  I have received no notice of change 23 

in meal times.  We have discussed it in terms of proposals at 24 

negotiations.  But that's not -- that's not notice.  And it's 25 
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obviously not in effect.  We don't have a new contract yet.  1 

But other people -- I can only speak for myself.  I don't 2 

know what has been sent to other people at the Union. 3 

Q. What has been proposed in terms of meal times? 4 

A. You're testing my memory here.  It's been a while.  I 5 

believe we proposed shifting some of the times when meal 6 

times are allowed.  I'd have to -- I'd have to refresh my 7 

recollection with the proposals and I haven't done that this 8 

morning. 9 

Q. Are you aware of any notice to the Union about employees 10 

not being permitted to access the basement at any period 11 

during the day? 12 

A. I am not aware.  I have not received notice.  But I 13 

don't know if somebody else at the Union has.  But I have not 14 

heard that. 15 

Q. Now, there's been some testimony about bid sheets and 16 

posting of bids.  Do you know is there like sort of the 17 

agreed-upon process on how bids are posted? 18 

A. Well, so how bids are posted, yes.  I believe there's 19 

language in the contract or at least the past practice of 20 

bids being posted in locations where employees can see those 21 

bids.  They have a certain amount of time to sign up for 22 

those bids, to put their name down on those bids.  And so in 23 

terms of how they are posted, that is I believe how -- that 24 

is how I believe it is done. 25 
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Q. Is there any information that the Union has required be 1 

posted when the Employer posts a position for a bid I guess 2 

about where that work should be performed or the 3 

classification? 4 

A. Well, I think it certainly depends on what kind of bid 5 

it is.  So there's different bids that are, you know, bids 6 

when there is a vacancy in a position and there's different 7 

ways a vacancy can be filled.  It can either be filled by 8 

people within that classification or it could be filled by 9 

people coming in from a different classification.  And so it 10 

would really depend on what position it is for what would be 11 

on the bid and what kind of bid it is.  So some bids are 12 

about schedules.  And so those, of course, would have to have 13 

what the days the person would be working, what the days off 14 

are, and what the shift is.  Someone couldn't bid, know what 15 

they're bidding on if that wasn't in there. 16 

 Some positions have stations.  And so where it's a 17 

position that has stations, the station would be on there.  I 18 

have not seen every bid that's ever been done, so I don't -- 19 

I couldn’t speak to what every bid looks like.  And I don't 20 

know what conversations have been had over the years between 21 

the parties, as opposed to including me, in terms of 22 

requirements that goes on bids, in terms of -- so it's a 23 

complicated answer because there are different positions, 24 

with different requirements and different kinds of bids. 25 
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Q. Do you know if -- okay, so if a bid included, I think 1 

you mentioned that a bid may have included a station -- 2 

 MR. KEIM:  Your Honor?  I'm trying not to interrupt, 3 

but -- and I'm trying to permit because of the way we're 4 

trying to do this, a certain amount of leading.  But I'm 5 

going to state an objection.  I just don't want to interrupt 6 

and cause a problem, but the witness is being led. 7 

 JUDGE TRACY:  So objection, leading questions, is that 8 

what the objection is? 9 

 MR. KEIM:  Yes.  I'm sorry.  Yes, Your Honor. 10 

 JUDGE TRACY:  Okay.  I would say, yes, sustained.  So 11 

these questions have been quite leading and so you need to 12 

rephrase.  There's a little bit of leading to get to the 13 

subject and then that's about it.  You shouldn’t have any 14 

leading questions.  Okay? 15 

 MS. ALAM:  Okay.  I'm sorry, Your Honor.  Maybe I'm 16 

still in 611 mode. 17 

Q. BY MS. ALAM:  I'm sorry.  I lost my train of thought.  18 

So I think you testified earlier that some bids have a 19 

station on it.  Is that right?  Did you testify about that? 20 

A. Yes, I did. 21 

Q. If a bid has a station, if somebody had bid, had put 22 

their name on a bid sheet that did include a station, what is 23 

the Union's position regarding them being assigned work 24 

outside of that station? 25 
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A. So if the bid actually has a station on it, so somebody 1 

signed a bid that said I'm going to work Monday through 2 

Friday, 9:00 to 5:00, and I'm a utility attendant let's say, 3 

and then the bid says you will be cleaning -- I'm just making 4 

this up -- the OR station 1, 2, 3, and 4, and that's what I 5 

sign.  And I was awarded that bid, which I'm awarded based on 6 

my seniority for the most part.  The language in the contract 7 

goes into a few other things.  Then it is the Union's 8 

position that that is their bid.  That is where that person 9 

works. 10 

 And with maybe very few exceptions, that employee should 11 

continue to work that bidded station until they bid out of 12 

that station.  Now, there could be an emergency or something 13 

very urgent and brief for a very short period of time where 14 

somebody might have to be pulled to go quickly clean up a 15 

floor somewhere else because there's nobody to do it.  But as 16 

a regular -- on a regular basis, they should not be working 17 

outside of their bidded station. 18 

Q. Now, are you aware of any complaints that the Union has 19 

received from employees that they've been assigned, they've 20 

been given assignments outside of their bidded-for shift 21 

assignment? 22 

A. I believe there have been some grievances filed related 23 

to that. 24 

(General Counsel's Exhibit 42 marked for identification.) 25 
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Q. BY MS. ALAM:  I'm going to share with you what I've 1 

marked as General Counsel Exhibit 42, which is already in the 2 

SharePoint file.  Do you recognize -- Ms. Varela, do you 3 

recognize this kind of document? 4 

A. Yes.  So that is a letter that the Union sends to the 5 

Employer.  That is the grievance letter, letting them know 6 

that a grievance has been filed and what it's about.   7 

Q. And this would be -- what would GC-3 be? 8 

A. That is when we send a grievance letter, the Union also 9 

sends a request for information to ask the Employer for 10 

information related to whatever is being disputed in the 11 

grievance. 12 

Q. This particular document appears -- is dated 13 

December 12, 2019, and names a Judith Zacharias, classified 14 

as a utility attendant, from -- if you could just take a few 15 

moments just for your review, just to look at what the 16 

complaint is about.  If you could read that to yourself and 17 

let me know when you're done. 18 

A. Okay. 19 

Q. We were talking about complaints from employees about 20 

scheduling outside of bidded-upon stations or the shifts.  21 

Would this be that type of grievance? 22 

A. It looks to me like that's part of it.  That she's 23 

alleging that she's been pulled out of her bidded station and 24 

moved to a different station, the OR station. 25 
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 MS. ALAM:  I'd ask that General Counsel Exhibit 42 be 1 

entered into evidence. 2 

 JUDGE TRACY:  Any objections? 3 

 MR. KEIM:  Yes, Your Honor.  I want to object.  I don't 4 

think there's any proper foundation for admission through 5 

this witness for this document. 6 

 MS. ALAM:  Your Honor, these are documents that have 7 

been pursued pursuant to subpoena.  If Mr. Weiss [sic] wishes 8 

us to recall his witnesses just for the purposes of entering 9 

these documents to authenticate them, we're happy to do that.  10 

I'm just trying to -- I'm just trying to do this for 11 

efficiency's sake. 12 

 MR. DOWLING:  If I may add something on behalf of the 13 

Charging Party?  These are business records of the Union and 14 

Ms. Varela is the legal supervisor of the grievance process.  15 

And so is capable of authenticating business records that are 16 

used in that process. 17 

 JUDGE TRACY:  Okay.  So I'm going to sustain the 18 

objection at this point and here's why.  There has not been a 19 

proper foundation laid for Ms. Varela because it may be very 20 

well what Mr. Dowling said, but that foundation has not been 21 

laid that she's familiar with these grievance documents, this 22 

is what they look at, this is one example of them.  And then 23 

I think that Mr. Keim perhaps won't have a problem with 24 

allowing this to be -- won't object to it being admitted into 25 
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evidence.  But I, too, you know, we're just jumping too far 1 

ahead.  Obviously, she's part of negotiations.  But I don't 2 

know her foundation for knowledge of these types of grievance 3 

documents.  So go ahead and lay that foundation first.  And 4 

then offer that into evidence, please. 5 

 MS. ALAM:  Okay, Your Honor. 6 

Q. BY MS. ALAM:  Ms. Varela, in your role as attorney for 7 

the Union, do you regularly handle grievances and grievance 8 

processing? 9 

A. So in my role with the Union, one of the things that I 10 

do is work very closely with the legal department.  The legal 11 

department is made up of legal directors and the grievance 12 

representatives who file and pursue these grievances.  In 13 

that role, I meet regularly with them, at least once a week 14 

about outstanding grievances, and help them walk through that 15 

process.  Our office has drafted the basic language of this 16 

letter.  We don't draft necessarily the fact-specific pieces.  17 

But we've drafted the letter that is being used here. 18 

 I also provide regular advice to the legal directors and 19 

the grievance representatives of the legal department on 20 

grievances.  I have access to the Union's grievance module in 21 

which each of these grievances are uploaded electronically.  22 

And so I'm able to review that as well. 23 

Q. Aside from the actual grievance letter, itself, does the 24 

Union obtain other records associated with each particular 25 
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grievance? 1 

A. Sure.  If the -- if the Employer sends documents and you 2 

saw that information request on the other page, which by the 3 

way I've also -- our office has also drafted and given advice 4 

on how to ask for information.  We upload the documents that 5 

we get in response to that and any other relevant documents 6 

that we receive. 7 

Q. So would you receive -- I guess what kind of -- what 8 

kind of documents do you typically receive, does the Union 9 

typically receive pursuant to an information request? 10 

A. Well, it varies greatly.  It depends on what the -- what 11 

the dispute is.  So if it's a termination, we ask for the 12 

investigative file from the Employer, which might include the 13 

termination notice, any background information, statement, 14 

that kind of thing, correspondence between the parties.  If 15 

it's a contractual dispute like this one, it would depend on 16 

what we asked for.  So if we ask for bids, we might get bids.  17 

If we ask for communications around it, we might get 18 

communications.  So it really depends.   19 

 But this is a standard letter that is sent out as a 20 

grievance.  Obviously, there are some customized pieces.  The 21 

name of the grievant and the actual issues in the complaint 22 

are drafted for each grievance.  But this is a standard 23 

grievance letter that we send out, the Union sends out. 24 

Q. I guess just to maybe like see if -- to explore what 25 
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type of documents would also be in the file, would you -- 1 

would you keep records of the Employer's response to 2 

information requests that included say payroll records? 3 

A. Yes.  Anything the Employer sends to us relative to any 4 

grievance we keep in the grievance file. 5 

Q. Is that -- do you know if that's included pictures as 6 

well? 7 

A. Sure.  There's been grievances where people have -- 8 

there's been photographic evidence the Employer claims they 9 

have of whatever the discipline is for, for example.  And so 10 

those would be provided.  We've had video provided to the 11 

Union by the Employer in cases where there might be video of 12 

whatever happened.  So it really -- it could be anything as 13 

long as it's relevant to the grievance and the Union has 14 

requested it. 15 

Q. Would you be given -- I guess would you also keep any 16 

other communications, emails between the hospital and the 17 

Union, that kind of thing? 18 

A. The grievance specialist submitted a grievance -- that's 19 

the same thing as a grievance representative.  They keep 20 

correspondence between the Employer and themselves, and also 21 

in the file. 22 

 MS. ALAM:  Okay.  Now, I'd again ask to have General 23 

Counsel Exhibit 42 entered into evidence. 24 

 JUDGE TRACY:  Before I ask if there are any objections, 25 
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Ms. Varela, who is Esther Dyer? 1 

 THE WITNESS:  Esther Dyer is one of the legal directors 2 

of the -- of this legal department I was just talking about. 3 

 JUDGE TRACY:  And so when you -- when you testified 4 

about reviewing the grievances weekly, part of that process 5 

is looking at a document such as this? 6 

 THE WITNESS:  No, I do not regularly review these 7 

documents. 8 

 JUDGE TRACY:  And so when you talk about these 9 

grievances, what do you talk about? 10 

 THE WITNESS:  Well, that would be attorney/client 11 

privileged.  But we -- 12 

 JUDGE TRACY:  I'm not asking what exactly you say.  But 13 

generally speaking, it's these are the grievances that we 14 

filed this week, this is about it.  So I guess the point 15 

being how would you know the contents of this document? 16 

 THE WITNESS:  Right.  So the specific grievance I would 17 

only know if somebody asked me to go look and review it.  I 18 

do not review every grievance that comes through the 19 

grievance department. 20 

 JUDGE TRACY:  And then you were mentioning about the 21 

grievance specialist.  Is that somebody -- who would that be?  22 

Is that somebody part of the Union or at the -- who is that? 23 

 THE WITNESS:  Yes.  So the grievance specialist, I 24 

called it a grievance representative earlier.  It's the same 25 
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thing.  It's the person at the Union -- it's an employee of 1 

the Union who is in charge of following up on grievances, 2 

filing grievances, pursuing those grievances, going through 3 

the grievance process on behalf of the bargaining unit 4 

members with Valley Hospital.  In this case you can see on 5 

here it says Miguel Canales.  So he's the grievance 6 

specialist or grievance representative who at that time was 7 

in charge of Valley Hospital.  He's again an employee of the 8 

Union. 9 

 JUDGE TRACY:  I see, okay.  All right.  So any 10 

objections to General Counsel's Exhibit 42? 11 

 MR. KEIM:  Yes, Your Honor, I'm going to reiterate my 12 

objection.  It may well be that this is a business record, 13 

but I don’t know this is the proper witness to have it 14 

admitted as such.  I'm going to reiterate my objection. 15 

 JUDGE TRACY:  And what's your response from the General 16 

Counsel or the Charging Party? 17 

 MS. ALAM:  General Counsel believes that it's been 18 

now -- the foundation has now been laid that Ms. Varela, in 19 

her role as the Union's attorney, has access to and has 20 

testified extensively about how the Union keeps its records 21 

regarding grievances and what's included in those records.  22 

And, thus, it should be admitted as part of a -- as the 23 

Union's business records. 24 

 MR. DOWLING:  Sorry, I was having muting problems.  I 25 



462 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

mean I think looking at the business record exception, right, 1 

it was made by somebody with knowledge, the grievance 2 

specialist as Ms. Varela testified, the specific information.  3 

This general form is prepared and is regularly used by the 4 

Union as Ms. Varela testified.  I think it meets all of the 5 

qualifications for being a business records under the Federal 6 

Rules of Evidence.  And although she's not specifically the 7 

custodian, the rule does permit another qualified witness, 8 

such as the person who prepared the form, to testify as to 9 

the authenticity of the business record. 10 

 JUDGE TRACY:  All right.  So I'm going to overrule the 11 

objection and admit General Counsel's Exhibit 42 into 12 

evidence. 13 

(General Counsel's Exhibit 42 received in evidence.) 14 

(General Counsel's Exhibit 43 marked for identification.) 15 

Q. BY MS. ALAM:  Ms. Varela, I'm going to show you what's 16 

been marked as General Counsel Exhibit 43.   17 

A. Okay.  18 

Q. General Counsel Exhibit 43 starts with a letter format 19 

that we have seen before.  I'll give you a moment to look 20 

over it and I'll scroll through.  Now, this is a slightly 21 

different document, a different document than we saw in 22 

General Counsel's Exhibit 42, which this is on Bates stamp 3 23 

of the exhibit.  Are you familiar with this form? 24 

A. I am familiar with this form. 25 
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Q. Can you just explain what it is? 1 

A. Yes.  So this is a step 1 form.  So in Article 21 of the 2 

collective bargaining agreement, which is the grievance and 3 

arbitration provision of the contract, the parties lay out 4 

the process by which disputes are resolved.  Step 1 is a 5 

step, a pre-grievance step in the contract whereby in many 6 

cases bargaining unit members who have a dispute will first 7 

meet with their supervisor and bring with them a shop steward 8 

to try to resolve the dispute short of filing a grievance. 9 

 It does not apply when somebody is terminated.  It does 10 

not apply -- the step 1 process does not apply when there is 11 

a harassment or discrimination complaint.  And it does not 12 

apply when there is in the Union's view, when there is a 13 

general grievance, a larger grievance, a sort of class action 14 

grievance.  But where there is individual discipline short of 15 

termination or an individual contractual dispute, this is the 16 

step that is supposed to be taken first before a grievance is 17 

filed. 18 

 The language in the contract requires that it -- the 19 

parties meet within a certain time period, the parties being 20 

the bargaining unit member with their shop steward and the 21 

supervisor, and this form I believe was developed to record 22 

that meeting.  I did not develop this form. 23 

Q. But would it be a form that would be kept in the 24 

Union's, I think you called it database.  I forget what you 25 
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referred to it as. 1 

A. Yeah.  This is a -- where a step 1 is done and this form 2 

is filled out, it is kept in the grievance file if the Union 3 

has it, if somebody gave it to the Union. 4 

Q. And here it looks like a communication email between Ms. 5 

Irwin and someone named Martha or Martha Pike.  Do you -- are 6 

you familiar with Martha Pike? 7 

A. Yes.  Martha Pike was the grievance specialist before 8 

Miguel Canales.  She's no longer with the Union.  She's no 9 

longer employed at the Union. 10 

Q. Now, this particular grievance also appears to be 11 

regarding a number of issues.  But I'm just going to direct 12 

your attention to the last sentence in this paragraph under 13 

grievance complaint where it says she bid a station and 14 

should not be pulled from her station to work in another 15 

bidded station.  Now, would this be also what we were talking 16 

about before, people not being assigned to work within the 17 

station they bid for? 18 

 MR. KEIM:  I'm going to object, Your Honor, to the 19 

leading question. 20 

 MS. ALAM:  Okay.  I just -- do you want to rule, Your 21 

Honor? 22 

 JUDGE TRACY:  Yes, sustained.  So I think that there is 23 

a better witness to testify about the details of some of 24 

these things.  I mean she's already testified generally of 25 
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some of the problems that the Union perceived.  But you 1 

started asking her questions about this without even asking 2 

first if she knows anything about this particular individual.  3 

And it is -- it is leading.  It does nothing to support her 4 

credibility if you're giving her yes or no answers.  So 5 

you've got to rethink how this is being done. 6 

 MS. ALAM:  Okay.   7 

 JUDGE TRACY:  So just ask a different question, please. 8 

Q. BY MS. ALAM:  Are you familiar, Ms. Varela, with this 9 

particular grievance? 10 

A. I am familiar most with the part about the parking lot.  11 

That became -- that was an issue that was raised repeatedly 12 

when we got -- it was discussed in negotiations.  I do not 13 

know the facts behind this particular grievance besides that, 14 

I mean besides knowing that there have been issues with -- 15 

the employee came forward and said there are issues with 16 

not -- their bidded stations not being respected.  But I 17 

don't know Ms. Judge's -- the particulars for Ms. Judge in 18 

this case. 19 

Q. Okay.   20 

 MS. ALAM:  Your Honor, I think -- I think the document 21 

can speak for itself.  So I would just ask at this moment 22 

that General Counsel Exhibit 43 be entered into evidence. 23 

 JUDGE TRACY:  Any objections? 24 

 MR. KEIM:  Object.  Object, Your Honor, lack of 25 
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foundation.  There is probably a better witness to do this, 1 

but I'm stating the objection for this witness' ability to 2 

lay a foundation at least thus far based on the questions 3 

asked. 4 

 MS. ALAM:  Your Honor, we would be asking for the 5 

admittance of the document on the business document 6 

exception. 7 

 MR. DOWLING:  On behalf of the Charging Party, I think 8 

the foundation laid for the previous document applies equally 9 

to this one.  It's the same form.  It's the same type of 10 

supporting document.  So I don't see the need to keep setting 11 

the same foundation for the same type of document. 12 

 JUDGE TRACY:  Yeah.  So I'm going to overrule the 13 

objection and allow -- admit General Counsel's Exhibit 43.  14 

But I would say this for everybody's knowledge.  It's going 15 

to go in the record.  But, yes, it speaks for itself.  But if 16 

you're trying to prove the underlying basis for it, I don't 17 

know that and she can't testify to that.  So if that's the 18 

point of it, you're going to need somebody else to testify. 19 

 MS. ALAM:  I understand that, Your Honor. 20 

(General Counsel's Exhibit 43 received in evidence.) 21 

Q. BY MS. ALAM:  I'd like to go back to the collective 22 

bargaining agreement, General Counsel's Exhibit 4.  I'm going 23 

to share that with you.  So now I'd like to direct your 24 

attention to Article 5.03 of the agreement.   25 
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A. I can't see the agreement, if it's meant to be shown. 1 

Q. Okay.  Sorry.  Can you see it now? 2 

A. Yes. 3 

Q. Okay.  So Section 5.03 is titled union steward.  Based 4 

on this section, what -- I guess what role does -- or what 5 

does this -- if you could just briefly summarize what this 6 

section provides? 7 

A. This is you're talking about Section 5.03? 8 

Q. Yes. 9 

A. So this is from the contract and it contractually allows 10 

for the Union to select bargaining unit members whose role it 11 

is to act and assist active union representatives in some 12 

limited ways, and help their co-workers deal with contractual 13 

issues like we talked about with that step 1 process.  Or if 14 

there is a due process meeting, if somebody is disciplined, 15 

the shop steward can join that employee while they are being 16 

investigated or asked questions that might lead to 17 

discipline, under Weingarten rights kind of concept.   18 

 Those shop stewards are selected by the Union at their 19 

own discretion and trained internally by the Union.  So this 20 

provides for that.  It also lays out when they can act as 21 

shop stewards.  You can see throughout here there are various 22 

limitations and allowances.  It states that there is to be a 23 

sufficient number of union stewards to be available, but 24 

doesn't set that number.  And the Union provides the Employer 25 



468 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

with a list of shop stewards so the Employer is aware of who 1 

they are, so that when a shop steward is requested by an 2 

employee or otherwise is required to be there per the 3 

contract they would know who to contact.  They being the 4 

Employer.  5 

Q. I think you mentioned that it's the Union that 6 

designates the shop steward.  Is that right? 7 

A. Yes.  The Union is -- as I testified, the Union is able 8 

to select who the shop steward is at their own discretion. 9 

Q. Does the Union offer any training to the person that's 10 

been selected as a shop steward? 11 

A. Yes.  As I stated, the Union trains its shop stewards.  12 

They go through a class before they're allowed to be shop 13 

stewards.  That's done exclusively by the Union, since this 14 

is exclusively a right to the Union. 15 

Q. During the period that's relevant to this present case, 16 

do you know who has been designated the shop steward at the 17 

hospital for this unit? 18 

A. Do you mean by this period, 2017 to -- during the, 19 

sorry, tell me what -- 20 

Q. Conditions in this complaint, which are roughly around 21 

2017 to present. 22 

A. So I couldn’t possibly tell you all of them.  But I can 23 

tell you that most of the members of the bargaining 24 

committee, the names that I read off to you earlier, Betty 25 
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Williams, Patricia Porchia, Brandi McMorris, Andre Wiggins, 1 

they're all -- they were shop stewards, as far as I know.  2 

There may have been -- Joann Judge was a shop steward, I 3 

believe.  There may have been others.  I don't know the 4 

entire list, but those are some of them. 5 

Q. Is the Employer informed in some way about who the Union 6 

has selected as the shop steward? 7 

A. Yes.  As you can see, the last sentence of this 8 

paragraph that we're talking about, Section 5.03, the Union 9 

is to provide the Employer with a list of stewards in January 10 

of each year and then provide updates as necessary, as well 11 

as a full list twice a year. 12 

Q. Is there anything that identifies the shop steward at 13 

the facility so that other employees know who the shop 14 

steward is? 15 

A. Not that I know of.  Some of them may wear union 16 

buttons, but so might people who aren't shop stewards.  So I 17 

don't -- I don't know. 18 

Q. I'm going to actually go back up.  I'm going to direct 19 

your attention to Section 5.02 or 5.01, which is on page 9 of 20 

GC Exhibit 4, union representatives.  Could you summarize 21 

what this section is about? 22 

A. 5.01(a) or both (a) and (b)? 23 

Q. (a). 24 

A. Okay.  So 5.01(a) lays out the Union's access rights to 25 
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the hospital.  This is how the Union is able to come onto the 1 

Valley property and meet with employees.  It lays out that 2 

the reasons why they can come to the property, which is to 3 

communicate with them regarding union business, which could 4 

be any number of things, including people's own grievances or 5 

disputes, other issues.   6 

 They're not allowed to interfere with the conduct of the 7 

Employer's business or performance of work by employees.  8 

They have to -- it also lays out how they let the hospital 9 

know that they're on property.  So they have to notify HR or 10 

the hospital supervisor if HR is not present when they come 11 

and when they go.  And also lays out where they need to 12 

report when they arrive at the hospital, which here is the 13 

emergency department security post or PBX/communications. 14 

 They need to sign in when they arrive and they have to 15 

wear identification to show that they are -- who they are 16 

while they're walking around, while they're at the hospital.  17 

Yeah. 18 

Q. Do you know if the parties have agreed to limiting any 19 

areas of the hospital to a union representative? 20 

A. Not explicitly, though this language does say that union 21 

representatives shouldn't interfere with the conduct of the 22 

Employer's business or performance of work.  And so 23 

certainly, although I don't know that we've agreed, a union 24 

representative wouldn't be in the OR while somebody is 25 
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cleaning it, right?  But generally it does not -- this 1 

language does not limit.  Whether the Union and the Employer 2 

have agreed on any other limitations outside of this 3 

contract, I don't -- I am not aware of any.  But I don't know 4 

if there -- none that I'm aware of. 5 

Q. Are you aware of any agreements between the parties 6 

since the COVID pandemic about union access? 7 

A. I'm aware that the Union received notice that at some 8 

point the -- and I received that notice as well, that the 9 

grievance representatives could not come -- nobody could come 10 

on property to the hospital including the grievance 11 

representatives.  But that was not an agreement.  That was a 12 

notification. 13 

Q. I'm going to direct your attention to Section 6.07 of 14 

the collective bargaining agreement.  This is on page 12, 15 

Bates stamp 12 of GC Exhibit 4.  And just for the record, I 16 

just want to make note that there is not a space between GC 17 

Exhibit 4 and the page numbers, but it's meant to be.  So the 18 

page is not 4004, whatever, 4,000,012.  It's just 12. 19 

 So Section 6.07 is combination jobs.  Could you just 20 

briefly describe what this section is about? 21 

A. It addresses a few things.  So one is employees who are 22 

covered by this collective bargaining agreement have -- are 23 

in certain classifications.  And there are separate and 24 

distinct classifications.  They are laid out in Exhibit 1 of 25 
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the contract.  For each of those classifications, employees 1 

are paid a certain rate and have certain job duties.  There 2 

might be particular policies or rules that apply to them 3 

because of their classification. 4 

 So what this addresses is if those employees in one 5 

classification are made by the Employer to work in a 6 

different classification that might be higher paid.  In that 7 

instance, if it's done in excess of 2 hours within their 8 

shift, so they have an 8-hour shift and they spend 3 hours 9 

doing the work of a different classification, under this 10 

contractual language they would be paid for the entire shift 11 

at that higher rate even though they only worked 3 hours.  If 12 

they worked 1 hour in a different classification, they would 13 

not be paid for that full day.   14 

 This does not apply where people are relieving other 15 

people for meals or breaks.  In addition -- that's really 16 

what the first sentence means.  The second sentence speaks to 17 

if you're in a higher paid job classification that you won't 18 

be required regularly to work in a lower paid classification.  19 

Although, sometimes, and I think I mentioned this a little 20 

bit earlier, there might be incidental work that you're asked 21 

to do by the Employer like cleaning up a mess when there is 22 

nobody else to do it right in that moment that might be 23 

outside of your classification or in a lower paid 24 

classification you could be made to do.  But that's 25 
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incidental.  And that's what this allows for. 1 

Q. Since the contract has expired, do you know if there's 2 

been any complaints brought to the Union's attention 3 

regarding the hospital changing or combining employees' 4 

classifications? 5 

A. I recall a grievance filed by employees in the dietary 6 

department in particular.  There might have been other 7 

grievances.  But I do recall one there where dishwashers, 8 

kitchen workers, and others will be required to make trays 9 

for guests.  And that is not part of their job 10 

classification.  They're being required to do that on a 11 

regular basis.  That was the allegation that came forth and a 12 

grievance was filed.  There may have been other grievances, 13 

but that's one I recall specifically. 14 

(General Counsel's Exhibit 44 marked for identification.) 15 

Q. BY MS. ALAM:  I'm going to share with you what's been 16 

marked as General Counsel Exhibit 44.  I didn't have my share 17 

on the whole time.  So can you see this document? 18 

A. I can, yes. 19 

Q. Okay.  So the first page, do you recognize this first 20 

page of the document? 21 

A. Yeah.  So I was referring before to Exhibit 1 of the 22 

contract.  This is a page from the contract.  This is that 23 

Exhibit 1 that lays out the different classifications under 24 

this collective bargaining agreement.  And you can see there 25 
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are columns.  The first column of classification is these -- 1 

the classification I was speaking to.  And there's language 2 

in the contract that speaks to separate and distinct 3 

classifications.  So this is what they are.  The second two 4 

columns lay out wage rates at various times in that, during 5 

that contract. 6 

Q. And the second form, do you recognize this document?  7 

It's on page 2, Bates stamp 2 of GC Exhibit 4. 8 

A. Yes.  This is the form that we send once something has 9 

been sent to arbitration.  This is the form we send from CS 10 

to request an arbitration panel. 11 

Q. Is this the continuation of the form on page 3 of 12 

General Counsel Exhibit -- 13 

A. Yes. 14 

Q. Page 4 looks like some sort of receipt.  Is that right? 15 

A. Yeah, it's just a receipt that we sent.  We requested 16 

the panel. 17 

Q. Page 5 of General Counsel Exhibit 44, what is this? 18 

A. So this is the grievance letter.  You can see at the 19 

time Martha Pike was the grievance specialist.  This is the 20 

grievance I was just referring to where some of the employees 21 

from the dietary department came forward and said that they 22 

were being asked to work out of their classification.  23 

Specifically, that cooks, kitchen runners, and dishwashers 24 

were being asked regularly to do the work of tray workers, 25 
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which is a separate classification under the contract. 1 

Q. Were you familiar with this, the particulars of this 2 

grievance? 3 

A. Yes.  I did know about this grievance.  And it's 4 

basically what I just said.  That on a regular basis, these 5 

employees were asked to -- they were pulled off their 6 

stations and asked to do this work that's normally the tray 7 

workers' work.  That looks like a duplicate. 8 

Q.  I can see its duplicate, yeah, on page 6 appears to be 9 

a duplicate of page 5.  Looks like another duplicate.  Page 7 10 

is also a duplicate.  They're just duplicate, okay.  So we've 11 

gone down to page 10. 12 

A. The same. 13 

Q. Oh, okay.  This is just duplicates of the same page. 14 

A. The last page is different. 15 

Q. Okay.  Could you say what GC Exhibit -- page 11 of GC 16 

Exhibit 44 is? 17 

A. This is the letter that the Union sends to the Employer 18 

when it is sending it to formal arbitration under Article 21 19 

of the collective bargaining agreement asking them to call 20 

me, in this case, to select an arbitrator from the C-list 21 

that we requested on that earlier form. 22 

 MS. ALAM:  I'm going to ask that General Counsel 23 

Exhibit 44 be admitted into evidence. 24 

 JUDGE TRACY:  Any objection? 25 
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 MR. KEIM:  No objection. 1 

 MR. DOWLING:  None from the Charging Party. 2 

 JUDGE TRACY:  All right.  So General Counsel's Exhibit 3 

44 is admitted into evidence.  However, what I would like is 4 

for you to remove all these duplicates.  I don't want to have 5 

any one extra page that isn't needed in this record.  And 6 

when that's ready you can let Mr. Pearce know so he can 7 

remove GC Exhibit 44 and upload the correct one.  But make 8 

sure that Mr. Keim gets to take a look at it before you offer 9 

it to Mr. Pearce to replace because he can do that. 10 

 MS. ALAM:  Yes, Judge. 11 

(General Counsel's Exhibit 44 received in evidence.) 12 

(General Counsel's Exhibit 45 marked for identification.) 13 

 MS. ALAM:  I'm going to share with the witness General 14 

Counsel Exhibit 45. 15 

Q. BY MS. ALAM:  Ms. Varela, can you see the General 16 

Counsel Exhibit 45? 17 

A. Yes. 18 

Q. What is it? 19 

A. This is another grievance form as we've described 20 

before.  This one is filed on behalf of Shirrill Smith.  The 21 

grievance specialist at the time was Martha Pike.  And she is 22 

claiming that the utility station was I guess reconfigured or 23 

eliminated and also about how the employees are being called 24 

to work. 25 
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Q. Are you familiar with the -- oh, the second, page 2 of 1 

General Counsel Exhibit 45 is another request for 2 

information.  Is that right? 3 

A. That's a request for information relating to the 4 

grievance asking for information related to the grievance by 5 

the Union.  That was sent along with the grievance. 6 

Q. And page 3 is what? 7 

A. This is -- we just talked about this letter.  This is 8 

the letter whereby the Union is sending this case to 9 

arbitration because it was not resolved at an earlier step in 10 

the process. 11 

 MS. ALAM:  I'm going to ask for General Counsel 12 

Exhibit 45 to be entered into evidence. 13 

 JUDGE TRACY:  Any objections? 14 

 MR. KEIM:  No objection. 15 

 MR. DOWLING:  No objection from the Charging Party. 16 

 JUDGE TRACY:  All right.  So General Counsel's Exhibit 17 

45 is admitted into evidence. 18 

(General Counsel's Exhibit 45 received in evidence.) 19 

Q. BY MS. ALAM:  So now I'm going to direct your attention 20 

back to the collective bargaining agreement.  We're going to 21 

look at General Counsel exhibit -- this is, this is we're 22 

looking at General Counsel Exhibit 4 again, the collective 23 

bargaining agreement.  I'm going to direct your attention to 24 

Article 7, section 7.01, which is cause for discharge.  That 25 
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is on page 13 of General Counsel Exhibit 4.  And I just want 1 

to focus -- well, actually, I want to focus your attention on 2 

General Counsel Exhibit 14.  Let's see, after the numbered -- 3 

after number 21 there is a paragraph and so the paragraph 4 

following that which starts with an employee may be 5 

discharged because of a patient/visitor complaint. 6 

A. Um-hmm. 7 

Q. With regard to that, what is the policy if there is a 8 

patient complaint that the Employer thinks merits discharging 9 

an employee? 10 

A. I'm not sure what you mean by policy.  Do you mean what 11 

does the contractual language say or -- 12 

Q. Yes.  What is the -- what is the contractual language 13 

around that? 14 

A. Right.  So the Union wants to protect against employees 15 

being fired based on patient complaints if there is no backup 16 

for it.  And so this lays out when the Employer can discharge 17 

or terminate an employee because of patient or visitor 18 

complaints.  And so above it, the contract in the first part 19 

of this section talks about when somebody can be disciplined 20 

or terminated generally.   21 

 First of all, you have to be terminated only with just 22 

cause.  And so that's a legal term of art that we often 23 

arbitrate over, whether someone is terminated for just cause 24 

or not with the Employer or at least argue over.  But within 25 
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that is the agreement that employees cannot be fired without 1 

progressive discipline, meaning getting prior discipline 2 

before they get terminated.  And there's a lot of discussion 3 

back and forth about what's relevant prior discipline to 4 

warrant a discharge.   5 

 But also above those numbers you pointed to it lays out 6 

things that an employee could be terminated for still with 7 

just cause, but not necessarily with progressive discipline.  8 

So these are more serious misconduct.  One of those is 9 

number 7, willful misconduct.  There is also number 9, 10 

abusive, seriously improper behavior or discourtesy toward a 11 

patient, visitor, supervisor, or fellow employee.   12 

 So number 9 is especially important to your question.  13 

So by this number 9 being in this part of the contract, what 14 

the Union has agreed is that if the Employer using just 15 

cause, so having done a full and fair investigation, having 16 

met with the grievant about whatever they're being accused 17 

of, looked at what the type of behavior or discourtesy is, 18 

made the decision to terminate somebody without progressive 19 

discipline, they can, the Union can of course grieve and 20 

arbitrate if they don’t believe it's just cause. 21 

 So to put some parameters about that, now to get to your 22 

language below, the Union did not want to -- would not agree 23 

to number 9 without also saying that there's got to be some 24 

backup to an allegation of abusive, seriously, or improper 25 
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behavior towards a guest.  It can't just be some hearsay 1 

statement from a supervisor that a guest said, submits a 2 

complaint -- off the parameters around when an employee can 3 

be terminated for such a complaint. 4 

 So number 1, that if the complaints are in writing by 5 

the patient or visitor, and so that could be -- I imagine 6 

that could be a single complaint if it was abusive enough to 7 

meet that standard.  And that's obviously on a case by case 8 

basis.  If/or there can be progressive discipline.  So that 9 

states that if there isn't something in writing directly by 10 

the patient or visitor that if the management or the 11 

representative heard that at the time, so if a visitor or a 12 

guest complained to a supervisor about something that an 13 

employee did and the manager put it in writing then, right 14 

then, not months later, not weeks later, but then, that's 15 

what contemporaneously means, somebody can't be discharged 16 

but they could get progressive discipline.  So they could get 17 

a written warning or a final written warning depending. 18 

 That's what that first sentence means.  So you can only 19 

get terminated if it's in writing by the actual guest or a 20 

patient, or if it's not you can get progressive discipline if 21 

there is a contemporaneous writing by the supervisor or 22 

manager, or whoever who got the complaint verbally.  Whatever 23 

the note is that's provided has to have the names and 24 

addresses and telephone numbers of the person making the 25 
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complaint.  Although, and this language is a little different 1 

than our other contracts, that can be redacted by the 2 

Employer and the Union can't reach out to that guest or 3 

visitor to talk to them on their own, as we can in some of 4 

our other contracts, but not here.  So that's -- you can see 5 

that where it says if the cause of discipline and/or 6 

termination is a patient/visitor complaint, they agree the 7 

grievant will not independently contact or interview the 8 

complaining patient/visitor.   9 

 That can be done at the initiation of the Employer.  And 10 

the Union can ask to be a part of that conversation with the 11 

Employer.  And the Employer agrees to include them.  But the 12 

Union is not allowed to just reach out to that guest or 13 

visitor on their own, as part of their investigation.  So 14 

this goes over a few issues, but it puts the parameters 15 

around how the Employer can act really on that number 9 that 16 

we saw above. 17 

 MS. ALAM:  Okay.  I think this might be a good place for 18 

us to break for lunch.  I know you mentioned breaking at 19 

11:30, if that would be okay? 20 

 JUDGE TRACY:  How much more for this witness? 21 

 MS. ALAM:  There's quite a bit.  I mean I'd say we're 22 

about like halfway through. 23 

 JUDGE TRACY:  Okay.  All right, so let's just take an 24 

hour.  So we'll start again at 12:30.  All right.  And 25 
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Ms. Varela, please don't discuss your testimony with anyone 1 

until, of course, after the close of the hearing, but also 2 

during the break here.  Okay? 3 

 THE WITNESS:  I understand.  Thank you. 4 

 JUDGE TRACY:  Thank you very much.  We'll go off the 5 

record. 6 

(Whereupon, at 11:32 p.m., a lunch recess was taken.) 7 

 8 
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A F T E R N O O N   S E S S I O N 1 

(Time Noted:  12:32 p.m.) 2 

 JUDGE TRACY:  Let's go ahead and go back on the record.  3 

Go ahead, please. 4 

Q. BY MS. ALAM:  Ms. Varela, I'm going to direct your 5 

attention back to the General Counsel Exhibit 4, collective 6 

bargaining agreement.  We are at --  7 

A. I'm not seeing it.  Just we're seeing a blue screen 8 

behind it. 9 

Q. Oh.  Can you see it now? 10 

A. Yes. 11 

Q. So we're going to go to Article 10.03. 12 

A. Okay.  13 

Q. That's the -- that's entitled guaranteed work week.  Why 14 

is there a general reason that the Union -- what is the 15 

general reason for this provision? 16 

A. Well, there are different types of employees who work 17 

for Valley Hospital and were covered by the collective 18 

bargaining agreement.  There are full-time employees who have 19 

a guaranteed work week of I believe it's 5 days a week, 20 

8 hours a day.  There are steady extra employees who do not 21 

have a guaranteed work week.  They work as needed.  They are 22 

called in to cover for people who call in sick, or on leave, 23 

or for other reasons, or if they need extra people.  They do 24 

not have a guaranteed work week.  So this provision lays out 25 
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that. 1 

 And the (b) lays out the exceptions to when there is a 2 

guaranteed work week, which there are several as you can see 3 

here.  In addition, if you look at (b) there, this is 4 

interesting language in that there are times when the 5 

hospital fluctuates a bit and so during those times employees 6 

may not get those full-time hours, but it can only -- it 7 

can't be in excess of 80 hours in a calendar year that they 8 

lose.  So this speaks to the guaranteed work week as well. 9 

(General Counsel's Exhibit 46 marked for identification.) 10 

Q. BY MS. ALAM:  So I'm going to now ask you to -- I'm 11 

going to share with you what I've marked as General Counsel 12 

Exhibit 46.  It's already in SharePoint.  Do you recognize -- 13 

do you recognize this document? 14 

A. I do.  It's the same type of grievance form that we 15 

talked about this morning. 16 

Q. Okay.  And I'm going to scroll through.  This exhibit 17 

includes three grievances, one filed on behalf of Patricia 18 

Porchia on August 23, 2017.  Page 2 is the request for 19 

information.  Additional documents related to that grievance.  20 

And we're on page 5 of the exhibit has an August 23, 2017, 21 

grievance filed on behalf of Betty Williams.  And page -- you 22 

can't see it on this.  It would be Bates stamp page 8 starts 23 

the grievance on behalf of Sedasia Griffin, also on that same 24 

date, August 23rd.  The rest of it appears to be payroll and 25 
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other grievance-related documents.  Do you know anything 1 

about these three grievances that were filed? 2 

A. I do. 3 

Q. What is the background regarding these grievances? 4 

A. So as I explained earlier this morning, there was a 5 

dispute between the parties at the beginning of negotiations 6 

about where they would take place.  These grievances stemmed 7 

from that dispute.  So we had scheduled negotiations with the 8 

Employer on August 8th and 9th of 2017.  Because the Employer 9 

refused to have negotiations with the Union and at that time 10 

right before that the Union -- we had not getting into the 11 

discussions about other options, so the Union was saying we 12 

had to have them at the Union.  The Employer would not agree.  13 

And so it was at that point that the Union filed a charge for 14 

refusal to bargain. 15 

 But we also and I -- and really I can't remember if the 16 

Union or the Employer cancelled negotiations for the 8th or 17 

9th.  It may have been the Union because the Employer was 18 

refusing to hold them at the union negotiating room.  And so 19 

as an outcrop of that, these three women, Patricia Porchia, 20 

Betty Williams, and Sedasia Griffin were bargaining committee 21 

members, as I talked about before.  They were members of the 22 

bargaining committee for negotiations.  So in anticipation of 23 

these dates, the August 8th and 9th negotiating dates, they 24 

asked for work off.  In order to attend negotiations, they 25 
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have to take the day off and either take it unpaid, or use 1 

vacation, or any other accrued paid time they might have. 2 

 They were cancelled, these days were cancelled prior to 3 

the 8th and 9th.  All three of them wanted to work still on 4 

their shifts on the 8th and 9th, and the Employer refused to 5 

let them work on the 8th and 9th.  And so that is why these 6 

three grievances were filed. 7 

 MS. ALAM:  I'd like to ask that General Counsel 8 

Exhibit 46 be entered into evidence. 9 

 MR. KEIM:  Your Honor, I'm going to make a relevance 10 

objection.  I don't know what this has to do with the case.  11 

There's a lot of allegations, but I don't think any of them 12 

relate to people not being paid for cancelled bargaining. 13 

 MS. ALAM:  The evidence goes towards the employees' that 14 

are named in the complaint union activity.  And potentially 15 

evidence of union animus. 16 

 JUDGE TRACY:  So I'm going to -- I'll overrule the 17 

objection and admit General Counsel's Exhibit 46 into 18 

evidence.  But again, these -- that's what I was flipping 19 

through this complaint, this -- the allegations here are 20 

starting in 2018.  This goes back to 2017.  So you can put it 21 

in the brief how this document is relevant. 22 

 MS. ALAM:  Okay, Your Honor.  So is the exhibit 23 

admitted?  Have you -- 24 

 JUDGE TRACY:  Yeah, I've admitted it. 25 
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 MS. ALAM:  Okay.   1 

(General Counsel's Exhibit 46 received in evidence.) 2 

Q. BY MS. ALAM:  Okay.  I should just cut the share.  I'm 3 

going to go back to the collective bargaining agreement, 4 

General Counsel Exhibit 4.  So Article 11, which is on 5 

page 20 of General Counsel Exhibit 4, deals with regular 6 

relief and extra employees.  We had some testimony in the 7 

record mentioning per diem employees, per diem being listed 8 

on bid sheets.  Is there something pertaining to per diem?  9 

Is there a per diem classification in the collective 10 

bargaining agreement? 11 

A. There is not. 12 

Q. Has there been some discussion about having per diem 13 

employees work at Valley Hospital under the collective 14 

bargaining agreement? 15 

A. Yeah.  And it may be that when the Employer uses per 16 

diem they are referring to steady extra employees.  So that 17 

might be some terminology they are using, I'm not sure.  But 18 

there have been proposals made by the Employer at 19 

negotiations to have a per diem employee called that in the 20 

contract.  And at lease in those, in the negotiations, the 21 

version that's being proposed is they are employees who have 22 

no guaranteed work week, like of like steady extras, but who 23 

don’t get benefits and get a higher rate of pay in exchange. 24 

 That version of per diem certainly does not -- well, the 25 
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perm per diem does not appear in the contract anywhere.  But 1 

that version of per diem is not what steady extras are.  But 2 

it may be that the Employer is referring to steady extras, I 3 

don't know, because there is no such thing as per diem 4 

employees right now in this contract. 5 

Q. I want to direct your attention to Section 12.06 of 6 

General Counsel's Exhibit 4, which is titled vacation 7 

scheduling.  What are -- what are the provisions in the 8 

collective bargaining agreement that relate to how -- if you 9 

could explain how the Employer is supposed to handle requests 10 

for vacation at Valley Hospital? 11 

A. So 12.06 talks about, but the previous part of this 12 

article talks about how people get vacation, how much they 13 

get depending on years of service.  12.06 lays out how the 14 

Employer -- employees can schedule their vacation.  And the 15 

main concept is that seniority is honored.  So the most 16 

senior employees basically get the first shot at the vacation 17 

they want, based on the vacation they have so -- or the 18 

vacation they will have. 19 

 So here the way Valley Hospital does it is on a 20 

looking-forward system.  So in November and December of each 21 

year, they put up a calendar for the next year, the coming 22 

year.  And employees are able to sign up on that calendar 23 

during November and December for vacation that they want to 24 

take in the coming year.  And the calendar has some minimums 25 



489 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

and maximum numbers of employees, each classification, who 1 

can take vacation at any given time, because of course you 2 

can't have an entire department taking vacation at the same 3 

time. 4 

 And after that 2-month period, the Employer according to 5 

this will look at that.  And if there's any -- if there are 6 

too many people from any given classification signed up for 7 

vacation at a certain time, the tie-breaker is house 8 

seniority.  So that is your date of hire seniority.   9 

 And then if somebody does not sign up for vacation 10 

during this 2-month period because maybe they don’t want to 11 

plan that far ahead or for whatever reason, after January 1 12 

of that year, they can put in for vacation with the Employer.  13 

And if there are slots available for vacation, they can be 14 

given that vacation during those time periods. 15 

Q. What if -- I'm not sure you covered this, but it seems 16 

like there is a posting based on this language that starts in 17 

November and ends in January. 18 

A. Well, no.  It's posted during November and December, and 19 

it's taken down on January 1.  So it's for 2 months that 20 

people have an option to sign up for their vacation.  Some 21 

other -- in some places, people do it in order, highest 22 

seniority picks first, then second.  Here, I believe it's 23 

just 2 months, but the tie-breaker -- in the end it's the 24 

same.  The tie-breaker is house seniority.  So again the 25 
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concept is the most senior people get the vacation they want 1 

over those who are less senior. 2 

Q. What if a more senior employee were to request vacation 3 

time after that window period between November and January, 4 

would they still be handled in order of seniority? 5 

A. Well, this language doesn't really speak to that.  It 6 

says that employees may after January 1 select vacation in 7 

any week where there is basically an opening.  And the 8 

Employer will then assign it.  I think the Union would argue, 9 

though, the language doesn't say it explicitly that if two 10 

people were to do that for the same week the most senior 11 

should get it, as that's sort of the theory.  But this 12 

language does not say that explicitly.  And that may have 13 

been the past practice, but I am not sure. 14 

Q. Do you know where -- it says that the Employer shall 15 

post the calendar.  Do you know where this posting is made? 16 

A. I don't know.  But there is a bulletin board that is 17 

accessible, that the Union can post some things on and the 18 

Employer has its own bulletin boards.  Generally, for 19 

example, when they post bids, they have to be in a place 20 

where employees can see.  But I don't know exactly where this 21 

calendar is posted. 22 

Q. Do you know if once a vacation request has been approved 23 

made and approved by management, whether it can then be 24 

rescinded at least by the terms of the collective bargaining 25 
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agreement? 1 

A. Again, the contract doesn't speak to that explicitly.  2 

But the Union would certainly take the position that once 3 

somebody has been -- signed up for vacation, has been given 4 

approval for that vacation, that the Employer cannot then 5 

rescind it.  There's nothing in the contract that allows them 6 

to do it.  And it just doesn't make sense because they've 7 

already made plans.  But the contract does not actually speak 8 

to that either way.  But it certainly would be the Union's 9 

position that they cannot. 10 

Q. I'm going to direct your attention to Article 21 of the 11 

collective bargaining agreement.   12 

 JUDGE TRACY:  Let me ask this.  I mean there's a lot of 13 

going through this contract, but a lot of this testimony is 14 

just this is the Union's position.  But as it pertains to 15 

these particular allegations, I don't know what is happening 16 

here.  Because you should have testimony of specific examples 17 

of where somebody believes that the vacation policy wasn't or 18 

CBA wasn't being followed.  This is just her interpretation 19 

of the contract.  But I didn't think that that's what this 20 

case was about.  This is not the collective bargaining 21 

agreement.  This is about specific changes and she's not 22 

testifying to any of these specific changes, just generally 23 

speaking what the contract says.  I can read that. 24 

 MS. ALAM:  I understand, Your Honor.  I think that I'm 25 
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trying to actually set up some background because we do -- we 1 

will be presenting witnesses who will be testifying to 2 

specific instances where -- that go to these alleged changes.  3 

This is really just to flesh it out what is the -- what is in 4 

the bargaining agreement.  I understand that the document can 5 

speak for itself.  But I do think that there are some pieces 6 

of it that are best explained.  I'm nearly done.  And I think 7 

it will just set the context for the employees, for our 8 

witnesses who will be discussing those specific instances, to 9 

understand what was the agreed-upon terms and what thus is 10 

different that they are going to testify to. 11 

 JUDGE TRACY:  I mean that's fine.  I guess just that's 12 

what I have to point out.  That this testimony, a lot of it 13 

she doesn't know the past practice.  She doesn't know how 14 

it's being used.  This is the way they would interpret it.  15 

And I guess to be -- if that's -- none of this is relevant to 16 

what's actually alleged in the complaint.  But go ahead.  I'm 17 

just letting you know that as the decider, I don't really 18 

know how this is relevant, any of this testimony really 19 

because the contract speaks for itself. 20 

 MS. ALAM:  Okay.  And hopefully it'll be clear what's 21 

there when we get to other witnesses. 22 

Q. BY MS. ALAM:  So we're going to Article 21.  And you 23 

already did talk about what step 1 of the process is.  I 24 

think you had testified that one of those exceptions to the 25 
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step 1 being required could be the -- an employee's 1 

termination, a grievance regarding the employee's 2 

termination.  Is that right? 3 

A. Yes. 4 

(General Counsel's Exhibit 47 marked for identification.) 5 

Q. BY MS. ALAM:  Okay.  So I'm going to show you what's 6 

been marked as General Counsel Exhibit 47.  This is a -- this 7 

is another grievance filed, appears to be filed on 8 

November 20, 2019, on behalf of Patricia Porchia.  Are you 9 

familiar with Ms. Porchia? 10 

A. Yes.  Patricia Porchia was a member of the bargaining 11 

unit, and bargaining committee for negotiations, and a shop 12 

steward. 13 

Q. Are you familiar with her grievance regarding her 14 

termination? 15 

A. Yes. 16 

Q. So I'm just going to -- it looks like the rest of the 17 

file is supporting documents.  So I just want to direct your 18 

attention to page 100 of the document.  It's an email.  Were 19 

you privy to, you know, in the file, would you have gotten 20 

these kind of communications between -- internal 21 

communications between human resources about whether a step 1 22 

was completed? 23 

A. We sometimes do.  I don't know if we did in this case. 24 

Q. Now, a termination, do you know if the -- what were 25 
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the -- what was the reason for Ms. Porchia's termination? 1 

A. I think it was -- my recollection is there were various 2 

reasons.  One is that she allegedly worked off the clock.  3 

She cleaned up some garbage and did some other clean-up prior 4 

to her shift.  Another was that she went into an area where 5 

she had to get keys for other employees, which she says the 6 

nurse asked her to do and the Employer claims she's not 7 

allowed to do.  And, three, there is an allegation of 8 

dishonesty in the investigation, but also in the not 9 

reporting that she had worked off the clock.  There might 10 

have been other issues, but those are three I recall. 11 

Q. In Ms. Porchia's, in her situation in terms of trying to 12 

resolve her grievance over her termination, is this an 13 

instance where you think a step 1 would have been appropriate 14 

or possible? 15 

A. No.  As I said before, any time an employee is 16 

terminated they are not required to do step 1.  Usually, they 17 

are terminated so they are no longer on property.  They don't 18 

have access the way they would if they are on property.  So 19 

step 1 is not required for a terminated employee to challenge 20 

the termination. 21 

 MS. ALAM:  I'd ask that General Counsel Exhibit 47 be 22 

entered into evidence. 23 

 JUDGE TRACY:  Any objections? 24 

 MR. KEIM:  No objection, Your Honor. 25 
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 MR. DOWLING:  None from the Charging Party. 1 

 JUDGE TRACY:  All right.  General Counsel's Exhibit 47 2 

is admitted into evidence. 3 

(General Counsel's Exhibit 47 received in evidence.) 4 

Q. BY MS. ALAM:  Now, I know the collective bargaining 5 

agreement discusses a step, a board of adjustment.  Can you 6 

just describe what does the board of adjustment mean? 7 

A. Yeah.  So once a grievance is filed, the next step is a 8 

board of adjustment meeting.  It's an antiquated term.  But 9 

what it means is a meeting -- it's the first meeting 10 

between -- excuse me, post-decision, so after the person has 11 

been terminated or the contract dispute has arisen, where the 12 

grievant comes with the grievance specialist, we spoke about 13 

that earlier, from the Union, maybe a shop steward to meet 14 

with the company.   15 

 And the company usually brings their HR and/or a 16 

supervisor to share information about the grievance, to 17 

discuss the grievance.  If there are witnesses, they will 18 

each have the right to question those witnesses.  And to 19 

attempt to resolve the grievance at that level before the 20 

next step, which is sending it to arbitration. 21 

Q. You mentioned once a grievance is filed.  Does the 22 

Union -- does the Union do any investigation prior to the 23 

filing of the grievance? 24 

A. So there's contractual timelines for when a grievance 25 
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has to be filed in the contract.  And so when an employee or 1 

a group of employees comes to the Union bringing forth a 2 

dispute, unless that dispute is so clearly out of the bounds 3 

of coverage in the contract, the Union will file the 4 

grievance in order to meet those deadlines.  They will then 5 

send the information request at the same time and investigate 6 

it upon filing the grievance. 7 

Q. And then once the grievance is filed, I think we've seen 8 

this, is that when that information request letter is sent 9 

out? 10 

A. Yes.  At the same time that the Union sends the written 11 

grievance to the Employer, it almost always attaches an 12 

information request with specific requests related to that -- 13 

relevant to that grievance.  And we saw that form.  That was 14 

that form. 15 

Q. Since the contract has expired, has the Union been able 16 

to resolve the issues raised by employees through the 17 

grievance arbitration process outlined in Article 21? 18 

A. I've seen a few resolved around issues where it was 19 

related to like FMLA.  I think there might have been at least 20 

one where somebody wasn't paid overtime correctly.  So, yes, 21 

there was a few that the parties have been able to resolve. 22 

Q. If it wasn't FMLA related, do you know if the parties 23 

had been able to resolve any sort of performance disciplines 24 

or performance terminations through this process? 25 
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A. The cases that have arisen after the expiration of the 1 

agreement, there's been I think 60 or so grievances filed.  I 2 

think some are still in process, going through those steps 3 

with the grievance process.  But other than those, I'm not 4 

aware of others that have resolved.  But I have not reviewed 5 

each of the 60 or so grievances in the files to confirm that.  6 

But I'm not aware of any, other than the ones around FMLA and 7 

I think at least one on overtime not being paid. 8 

Q. Do you know if any of the -- any of these outstanding 9 

grievances are being submitted for arbitration? 10 

A. Well, we saw a few earlier today.  Once the board of 11 

adjustment is held and it's not resolved there, it's sent 12 

then to arbitration.  So certainly many of those 60 or so 13 

cases have been sent to arbitration.  But as I said, some are 14 

still in the grievance process, working through the process.  15 

So not all of them have been sent to arbitration. 16 

Q. Is the -- sorry, I don't know if you said this.  Has the 17 

Employer agreed to go forward with arbitration on any of 18 

these grievances? 19 

A. We have not had an arbitration from a grievance that 20 

arose after the date of or the expiration of the contract. 21 

Q. And why is that? 22 

A. Well, the right to an arbitration expires with the 23 

contract expiration.  So none have been held.  Applications 24 

go forward that arose before the contract expired. 25 
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 MS. ALAM:  I just -- I would ask just for a brief moment 1 

to have a separate room with my co-counsel and the union 2 

counsel. 3 

 JUDGE TRACY:  Okay.  So Mr. Pearce, if you could create 4 

a breakout room for them?  We can go ahead and go off the 5 

record for a few minutes. 6 

(Off the record from 1:00 p.m. to 1:05 p.m.) 7 

 JUDGE TRACY:  Let's go ahead and go back on the record.  8 

Go ahead, please. 9 

 MS. ALAM:  The General Counsel has no further questions 10 

for this witness, Your Honor. 11 

 JUDGE TRACY:  Let's see, Mr. Dowling? 12 

 MR. DOWLING:  The Charging Party has no further 13 

questions for Ms. Varela. 14 

 JUDGE TRACY:  Mr. Keim? 15 

 MR. KEIM:  Does the General Counsel have an affidavit 16 

from this witness? 17 

 MS. ALAM:  Yeah, we have Jencks statement ready.  I 18 

know -- do we have a separate Jencks folder in the -- in the 19 

SharePoint? 20 

 MR. ANZALDUA:  It doesn't look like it.  But if the 21 

deputy can create a folder labeled Jencks statement, we can 22 

put the statements in there for Mr. Keim to review. 23 

 MR. PEARCE:  Yeah, I'll create one right now. 24 

 JUDGE TRACY:  How many pages is it? 25 
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 MS. ALAM:  There are -- there are three statements.  The 1 

longest one -- two are relatively short, like two, three 2 

pages.  And the longest one is nine pages. 3 

 JUDGE TRACY:  All right.  So once those have been 4 

uploaded to SharePoint -- well, let me say this.  So you're 5 

going to upload them to SharePoint.  And then obviously Mr. 6 

Keim is going to have to open it, download it.  And so what 7 

we'll do on the record, Mr. Keim, is that once you guys can 8 

upload it then you can just announce that you've uploaded it.  9 

He can access it.  And then we'll make sure that at the end 10 

of her testimony that you will then state on the record that 11 

you're going to be destroying that from your computer.  12 

You'll delete it from the trash bin and remove it from the 13 

trash bin.  Okay?  That's how we'll deal with it.  Okay? 14 

 THE WITNESS:  I'm sorry.  I don't recall making a 15 

statement for these charges, an affidavit for these charges. 16 

 MS. ALAM:  Yeah.  But they are sort of -- you've 17 

testified related to bargaining and sort of is -- the 18 

affidavits are related to that. 19 

 MR. PEARCE:  So the folder is now on SharePoint. 20 

 JUDGE TRACY:  Okay, thank you.  Let's see.   21 

 MR. DOWLING:  Before those get turned over, on behalf of 22 

the Charging Party, I'd obviously like to state an objection 23 

for the record that if they weren't provided in connection 24 

with the charges, they're also not for the -- has any right 25 
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to see those charges, see those statements. 1 

 MS. ALAM:  Your Honor, do you want to make a -- my 2 

understanding is with Jencks that it's statements that have 3 

to do with the subject matter, not necessarily -- 4 

 JUDGE TRACY:  Well, generally speaking, people -- the 5 

General Counsel will turn them over if they feel that they 6 

have anything that's related to these cases.  And so it 7 

sounds like they do.  So to the extent that there is an 8 

objection, I'll overrule that.  I go back again to -- Mr. 9 

Keim is going to have every right to cross-examine her on any 10 

of the questions that were being asked.   11 

 But again I go back to looking at this complaint, which 12 

is what my focus is.  This isn't a bargaining case.  This 13 

isn't about anything to do with bargaining.  And so, but you 14 

guys opened the door to that, so to the extent that he feels 15 

that he's going to ask questions about it, go ahead.  But 16 

that's what I'll say about that.  Have you uploaded the 17 

Jencks statements yet?  Are you doing that now? 18 

 MS. ALAM:  I'm trying. 19 

 JUDGE TRACY:  Then Mr. Keim, if you can see them there, 20 

that way they can just announce on the record, kind of like 21 

we do in person when you hand them over.  They can say that 22 

they've given them to you and how many they've given to you. 23 

 MS. ALAM:  Your Honor, could I just ask for a brief 24 

moment, though, based on the Charging Party and Union's 25 
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objection, just to speak with them for a moment to make sure 1 

that I'm correct in my assessment of what -- just explain to 2 

them why. 3 

 JUDGE TRACY:  Well, I mean I think you've already 4 

explained it.  So there it is. 5 

 MS. ALAM:  Okay.  I'm trying -- letting me go into the 6 

specific folder and I'm not sure why. 7 

 MR. PEARCE:  It's not letting you go into the Jencks 8 

folder? 9 

 MS. ALAM:  No, I just -- I had to refresh, I think 10 

that's why. 11 

 MR. PEARCE:  Okay.  12 

 MS. ALAM:  Okay, they should be there. 13 

 JUDGE TRACY:  Do you see them, Mr. Keim? 14 

 MR. KEIM:  I do, they're in there. 15 

 JUDGE TRACY:  And if you could just announce for the 16 

record which statements, like how many you provided just for 17 

the record?  Just kind of what you would do at an in-person 18 

hearing. 19 

 MR. KEIM:  Are you waiting on me to say what I received? 20 

 JUDGE TRACY:  No. 21 

 MR. KEIM:  Or for them to say what they gave me. 22 

 JUDGE TRACY:  I'm waiting for the General Counsel to say 23 

what they've provided, turned over to the Respondent.  24 

(Pause.) 25 
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 JUDGE TRACY:  So Ms. Alam, are you going to say that for 1 

the record? 2 

 MS. ALAM:  Oh, you wanted me -- okay, I'm sorry.  3 

There's three provided for the record, three affidavits 4 

provided for the record. 5 

 JUDGE TRACY:  Okay.  Mr. Keim, taking a look, how long 6 

do you think you'll need to review them and prepare for your 7 

cross-examination? 8 

 MR. KEIM:  I would like 10 minutes. 9 

 JUDGE TRACY:  Okay, yeah, that's fine.  How about we 10 

begin at 1:25.  And if you, of course, need more time just at 11 

1:25 you can say you need a few more minutes.  Okay? 12 

 MR. KEIM:  Thank you. 13 

 JUDGE TRACY:  All right.  Let's go ahead and go off the 14 

record. 15 

(Off the record from 1:13 p.m. to 1:29 p.m.) 16 

 JUDGE TRACY:  Let's go ahead and go back on the record.  17 

So before I turn it over to the Respondent for cross-18 

examination, we had some issues and concerns come up about 19 

the Jencks statements.  Mr. Keim, you did see the statements.  20 

Is that correct? 21 

 MR. KEIM:  Yes, Your Honor, I did. 22 

 JUDGE TRACY:  And if you could just relay what you had 23 

stated off the record about the subject matter of these 24 

affidavits? 25 
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 MR. KEIM:  The affidavits insofar as there's possible 1 

testimony related to this case, related to bargaining, one of 2 

the affidavits incorporated an affidavit from another case.  3 

I have not seen that affidavit, but do not feel that that is 4 

an issue at this time.  And so I'm ready to proceed. 5 

 JUDGE TRACY:  Ms. Alam, in terms of your search for the 6 

General Counsel, first of all, did Ms. Varela provide any 7 

statements in any of the charges that are the issue of this 8 

complaint as far as you can tell?  Did she provide any 9 

statements that are these cases? 10 

 MS. ALAM:  No, Your Honor. 11 

 JUDGE TRACY:  Okay.  And then in terms of your search, 12 

there were no other relevant affidavits that she's provided 13 

in relevant matters to this? 14 

 MS. ALAM:  No, Your Honor. 15 

 JUDGE TRACY:  Okay.  And so I'm going to get to you, Mr. 16 

Dowling, too.   17 

 MR. DOWLING:  Okay, Your Honor. 18 

 JUDGE TRACY:  But Mr. Keim, if you could please to the 19 

extent that any of these affidavits were somehow saved on 20 

your computer, if you could please delete them from your 21 

computer or from the trash bin, to the extent that whatever 22 

you need to do to make sure that you've destroyed them. 23 

 MR. KEIM:  Agreed. 24 

 JUDGE TRACY:  Okay.  And then Mr. Pearce, you can go 25 
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ahead and delete these three from the Jencks statement 1 

folder.  And, finally, Mr. Dowling, go ahead, please. 2 

 MR. DOWLING:  Just for the record, I would like to 3 

object to the fact that these were provided in unredacted 4 

form to the Respondent.  My understanding is that they're 5 

directed to only include the relevant material and there is a 6 

considerable amount of irrelevant material, especially in but 7 

not limited to the affidavit from 28-CA-213783.  So I'd like 8 

to just state that objection for the record. 9 

 JUDGE TRACY:  Certainly.  And, yes, typically, as the 10 

Judge, you just sort of rely on the General Counsel because I 11 

don't know what happened here.  It is true that there have 12 

been situations that affidavits are turned over where it's 13 

not a complaint that's been authorized or a charge that's 14 

been part of this complaint, but there was testimony that 15 

could be related, the remainder of which should have been 16 

redacted.   17 

 And so I note your objection for the record.  But it 18 

sounds like Mr. Keim doesn't even need them and he is going 19 

to destroy them.  But I also appreciate the General Counsel 20 

for being abundantly cautious in turning over anything that 21 

could be reasonably relevant to her testimony, I guess I 22 

would say.  So, anyway, that's put aside now and so we'll go 23 

ahead to -- 24 

 MR. KEIM:  One more -- 25 
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 JUDGE TRACY:  Yes, go ahead. 1 

 MR. KEIM:  One more thing, Your Honor.  It's not an 2 

issue with this witness, but if the statements could be 3 

removed by Mr. Pearce at close of the other witness' 4 

testimony because I'm not sure I'll be able to locate them.  5 

If I've downloaded them, I'm not aware of it. 6 

 JUDGE TRACY:  Oh, sure.  So in the future, it's just 7 

because these are not even -- most likely shouldn't have been 8 

turned over, I would say, that's why I'm asking him to do 9 

that.  In other hearings, I think we talked about it during 10 

one of our pre-hearing conferences, often the parties will 11 

just or the General Counsel will just email it over to the 12 

Respondent's attorney, and then they will open it up.  Then 13 

they'll delete the email, delete it from their email trash.  14 

And then it's gone.  And that's how they've done it, too. 15 

 So there are various ways to do it.  This is how the 16 

party -- the General Counsel wants to do it for this time.  17 

It's their statement.  So we'll do that.  But, yes, we'll 18 

certainly wait, because you would have turned it over after 19 

your cross-examination. 20 

 MR. KEIM:  Thank you, Your Honor. 21 

 MS. ALAM:  I'm sorry, Your Honor.  Just I wanted to make 22 

one point for the record because I know you've -- I think 23 

you've stated this is not a bargaining case.  But I just 24 

wanted to point out that paragraph 7(i) and 8 of the 25 
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complaint are all alleged as 8(a)(5) allegations, as well as 1 

8(a)(3). 2 

 JUDGE TRACY:  Okay.  I'm not going to argue about that.  3 

I've read the complaint.  You guys do what you want to do 4 

when it comes to the brief.  But, yeah, that's fine.  Mr. 5 

Keim, go ahead. 6 

 MR. KEIM:  Thank you, Your Honor. 7 

CROSS-EXAMINATION 8 

Q. BY MR. KEIM:  Hello, Ms. Varela. 9 

A. Good morning -- afternoon. 10 

Q. We don't really need any introductions, so I'll just 11 

start right into the questioning.  With regard to your role 12 

as an attorney for the Union, are you aware of the status of 13 

any pending charges related to bargaining? 14 

 MR. DOWLING:  Objection, relevance. 15 

 MR. KEIM:  I'm trying to move this on in one or two 16 

questions here. 17 

 JUDGE TRACY:  So overruled.  Go ahead. 18 

 THE WITNESS:  Other than the two allegations that Ms. 19 

Alam just referred to, I don't know of any in this charge to 20 

the extent that's relevant.  I don't know of any other 21 

charges that are pending right now relating to bargaining. 22 

Q. BY MR. KEIM:  Thank you.  Is this the first time that 23 

you've participated in bargaining? 24 

A. Ever or -- 25 
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Q. With this -- no, with this unit.  I'm sorry. 1 

A. Yes.  This negotiating session is the first time I have 2 

participated in bargaining with Valley Hospital. 3 

Q. You identified a number of individuals that were on the 4 

bargaining committee.  Is that correct? 5 

A. Yes. 6 

Q. All right.  One relates to -- one of the people is Betty 7 

Williams? 8 

A. Correct. 9 

Q. And are you aware of the fact Ms. Williams has filed a 10 

charge related to some discipline she received? 11 

A. Filed a charge against whom? 12 

Q. Valley Hospital. 13 

A. Yes, I believe I am. 14 

Q. All right.  And you're aware that charge has been 15 

dismissed? 16 

 MS. ALAM:  Objection.  Relevance. 17 

 JUDGE TRACY:  Overruled.  Go ahead. 18 

 THE WITNESS:  Yes. 19 

Q. BY MR. KEIM:  What about Patricia Porchia, you testified 20 

that she was a member of the bargaining committee.  Correct? 21 

A. Yes. 22 

Q. And she filed a charge or the Union filed a charge on 23 

her behalf related to discipline and termination of 24 

employment.  Is that correct? 25 
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A. Yes. 1 

Q. That charge has been dismissed.  Correct? 2 

A. That's my understanding, yes. 3 

Q. Another person you identified was Ms. Sedasia Griffin.  4 

Do you recall that? 5 

A. Yes. 6 

Q. The Union filed a charge on behalf of Ms. Griffin 7 

related to her discipline and termination of employment.  8 

Correct? 9 

A. Yes. 10 

Q. That charge was dismissed.  Correct? 11 

A. Yes. 12 

Q. Are you familiar with an employee by the name of Andrew 13 

Pietanza? 14 

A. Yes. 15 

Q. Was Mr. Pietanza ever on the bargaining committee? 16 

A. Not during this bargaining session.  I don't know about 17 

previously. 18 

Q. All right.  What about Ms. Ruiz, is she on the 19 

bargaining committee? 20 

A. Again, not during this bargaining cycle.  But I don't 21 

know about previous bargaining cycles. 22 

Q. When did this bargaining cycle start as best you can 23 

recall? 24 

A. Well, the contract expired on December 31, 2016.  And I 25 



509 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

believe we started bargaining early in February of 2017. 1 

Q. Another employee or former employee, Ms. Sambrano, has 2 

she ever been a member of the bargaining committee, to your 3 

knowledge? 4 

A. She has not this cycle of bargaining.  I cannot speak to 5 

whether she was on a bargaining committee in prior cycles. 6 

Q. All right.  You gave some testimony about the limited 7 

access that the hospital implemented recently due to the 8 

pandemic.  Do you recall that? 9 

A. I do. 10 

Q. All right.  Was the Union provided with the 11 

documentation explaining that the hospital would be closed to 12 

visitors? 13 

A. I was -- yes, I was in receipt of an email saying that 14 

due to the virus, nobody would be allowed as visitors. 15 

Q. All right.  Isn't it true the Union did not request to 16 

bargain about that? 17 

A. I don't know if somebody at the Union requested to 18 

bargain about that. 19 

Q. You did not make the request.  Correct? 20 

A. I don't recall.  I believe we did file a charge because 21 

we were told -- if I recall correctly, we were told as it was 22 

being -- after it was done or at the time it was being done.  23 

And so we filed the charge about refusal to access.  But I 24 

don't recall if I -- I don't believe I sent an email. 25 
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Q. You gave some testimony about bid sheets.  Have you 1 

ever -- do you have any direct knowledge of where they are 2 

posted? 3 

A. No. 4 

Q. With regard to the grievances that you provided 5 

testimony about, do you know the outcome of any of those 6 

grievances? 7 

A. I believe all of them remain open.  Some of them may be 8 

still going through the process, board of adjustment still, 9 

or some might be sent to arbitration.  But I believe of the 10 

ones that I spoke to, none of them are closed.  They all 11 

remain open. 12 

Q. All right.  You gave some testimony also about shop 13 

stewards.  Do you recall that? 14 

A. Yes. 15 

Q. Was Ms. Cynthia Walker a shop steward? 16 

A. She may have been.  I don't know, personally. 17 

Q. What about Ms. Joann Judge? 18 

A. I believe she was a shop steward, but I'm not -- I don't 19 

have a list.  But I believe she was. 20 

Q. Are you aware or have any direct knowledge whether the 21 

Union provided a list of the stewards in accordance with the 22 

contract provisions you identified? 23 

A. I'm not aware whether they did or did not. 24 

Q. With regard to the testimony provided concerning a 25 
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patient complaint, do you have any independent knowledge 1 

today about what was provided to the Union? 2 

A. In ever?  I don't believe I testified about any 3 

particular case.  I was just saying what the language meant. 4 

Q. Right.  Are you aware of any particular cases? 5 

A. Not -- no, not off the top of my head.  No, I don't 6 

recall.  That doesn't mean there aren't any.  I just -- there 7 

is a long bargaining history with this Employer.  I don't 8 

know. 9 

Q. And you don't have any direct knowledge of how the 10 

vacation posting works. 11 

A. Well, I know what the contract language says about how 12 

employees are to schedule for their vacation and how it's 13 

done.  So if it's done differently, then that's not what we 14 

agreed to.  But I don't, so I -- I'm not sure what you're 15 

asking me, Tom. 16 

Q. Let me -- let me be more specific then.  So are you 17 

aware of how an employee notifies the department that they 18 

want a particular week off under the provisions of the 19 

contract? 20 

A. Well, according to the provision of the contact, it's 21 

posted.  The calendar is posted and they put in for the weeks 22 

that they want. 23 

Q. All right.  Then when you say put in, do you know how 24 

that's done? 25 
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A. I do not. 1 

Q. Have you ever seen a dress code other than what's in the 2 

collective bargaining agreement? 3 

A. I may have because I've seen the handbook.  But I don't 4 

recall at this time anything other than what's in the 5 

contract.  I don't recall having been provided that. 6 

Q. I mean you made some general requests for information 7 

throughout bargaining.  Correct? 8 

A. Yes. 9 

 MR. KEIM:  That's all the questions I have. 10 

 JUDGE TRACY:  Any redirect, General Counsel? 11 

 MS. ALAM:  No, Your Honor. 12 

 JUDGE TRACY:  Mr. Dowling? 13 

 MR. DOWLING:  Can I have just 2 minutes to look at my 14 

notes? 15 

 JUDGE TRACY:  Oh, I'm sorry, you need a couple of 16 

minutes? 17 

 MR. DOWLING:  If possible, that would be great. 18 

 JUDGE TRACY:  Okay.  Do you need a breakout room or are 19 

you okay? 20 

 MR. DOWLING:  Why not? 21 

 JUDGE TRACY:  Okay.  All right, let's go off the record. 22 

(Off the record from 1:45 p.m. to 1:49 p.m.) 23 

 JUDGE TRACY:  Let's go back on the record.  Mr. Dowling? 24 

 MR. DOWLING:  I just have one question for this witness. 25 
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 JUDGE TRACY:  Okay, go ahead, please. 1 

REDIRECT EXAMINATION 2 

Q. BY MR. DOWLING:  Ms. Varela, you -- Mr. Keim asked you 3 

about whether the Union asked to bargain over the revocation 4 

of access to Valley Hospital.  Do you remember that question? 5 

A. Yes. 6 

Q. Can you explain why the Union didn't request to bargain? 7 

A. Well, as I think I said, I believe we got notice as it 8 

happened or after it happened and it was a done deal, from my 9 

recollection.  And so we were told in the email notice that 10 

it was happening.  This was going to happen.  So we -- there 11 

was nothing to bargain over. 12 

Q. Okay, thanks. 13 

 MR. DOWLING:  No further questions. 14 

 JUDGE TRACY:  Mr. Keim? 15 

 MR. KEIM:  Nothing from the Respondent. 16 

 JUDGE TRACY:  All right.  Thank you very much, Ms. 17 

Varela.  As we said before, please don't discuss your 18 

testimony until after the close of the hearing.  Okay? 19 

 THE WITNESS:  I understand. 20 

 JUDGE TRACY:  All right.  Thank you very much. 21 

 THE WITNESS:  I can leave now? 22 

 JUDGE TRACY:  You can leave now. 23 

 THE WITNESS:  Bye.  Thanks, everyone. 24 

(Witness excused.) 25 
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 JUDGE TRACY:  For the General Counsel, are you guys 1 

ready for your next witness?  Is that person -- I'm assuming 2 

it was the person in the waiting room.  Is she still there? 3 

 MS. ALAM:  I told her she didn't have to wait for an 4 

hour in the waiting room.  So if I could just have 5 minutes 5 

just to get my documents read and make sure she's -- she's on 6 

standby, so I can get her to be in the waiting room. 7 

 JUDGE TRACY:  All right.  Let's go ahead and go off the 8 

record for -- until 2 o'clock.  And then we'll go until 2:45, 9 

2:50, and then we'll take a break, a little bit longer break, 10 

I apologize.  And then as soon as -- what we'll do is as soon 11 

as I'm done, I'll just kind of pop my video back on so you 12 

guys can see me.  So that's what we'll do.  Let's start at 13 

2 o'clock to give her time.  I'm assuming, Mr. Pearce, you 14 

don't see anybody in the waiting room.  Right? 15 

 MR. PEARCE:  No, there's no one is currently in the 16 

waiting room. 17 

 JUDGE TRACY:  Okay.  So she'll call her and then get 18 

everything ready.  So we'll start at -- 19 

(Off the record from 1:51 p.m. to 2:01 p.m.) 20 

 JUDGE TRACY:  Let's go ahead and go on the record.  For 21 

the General Counsel, if you could call your next witness, 22 

please? 23 

 MS. ALAM:  General Counsel would like to call Oilda 24 

Vazquez. 25 
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 JUDGE TRACY:  Ms. Vazquez, I am Judge Tracy.  If you 1 

could please raise your right hand? 2 

(Whereupon, 3 

OILDA VAZQUEZ, 4 

was called as a witness by and on behalf of the General 5 

Counsel and, after having been duly sworn, was examined and 6 

testified, as follows:) 7 

 JUDGE TRACY:  Go ahead and put your hand down.  So let 8 

me ask you a few questions first.  Is there anybody else 9 

present with you in the room that you are testifying from? 10 

 THE WITNESS:  No, not right now. 11 

 JUDGE TRACY:  Okay.  Please let us know if anyone enters 12 

the room, okay?  You should be testifying as if you were 13 

sitting in a courtroom, by yourself.  Okay?  So we're trying 14 

to mimic that experience as much as possible.  Also, do you 15 

have any documents in front of you or anything that you're 16 

looking at that relates to this case? 17 

 THE WITNESS:  No, ma'am. 18 

 JUDGE TRACY:  And also I’m sure that you have a phone or 19 

any other ways to communicate during the course of your 20 

hearing, but I'm asking you not to do that.  This testimony 21 

that you are providing today is from yourself with no 22 

assistance.  Okay? 23 

 THE WITNESS:  Okay.  24 

 JUDGE TRACY:  Also, we have a sequestration order in 25 
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effect.  And what that means is that your -- once you testify 1 

today, you are not to discuss your testimony with anyone else 2 

until after the hearing has ended.  Okay? 3 

 THE WITNESS:  Okay.  4 

 JUDGE TRACY:  And then in terms of the questioning 5 

that's going to go on today, the attorneys are going to ask 6 

you some questions today.  Please wait for the question to 7 

finish being asked before you answer.  We are recording this 8 

hearing and then we're creating a transcript of the hearing.  9 

That way once the transcript is created, at least we will be 10 

able to see the question that was asked of you and your full 11 

response.  Okay? 12 

 THE WITNESS:  Okay, ma'am. 13 

 JUDGE TRACY:  And finally we also need verbal responses 14 

instead of nodding of the head, things like that.  Okay? 15 

 THE WITNESS:  Okay.   16 

 JUDGE TRACY:  All right.  Go ahead, please. 17 

DIRECT EXAMINATION 18 

Q. BY MS. ALAM:  Good morning Ms. Vazquez.  Thanks for 19 

being here today.  Could you just spell your name for the 20 

record? 21 

A. My first name spells O-i-l-d-a, D as in David, A.  And 22 

the last name is V as in Victor, a-z, as in zebra, q-u-e-z, 23 

as in zebra. 24 

Q. Thank you.  Ms. Vazquez, did you work at Valley 25 
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Hospital? 1 

A. Yes, I did. 2 

Q. When did you -- what period did you work there? 3 

A. I worked over back in 2016.  I started it on August 8, 4 

2016. 5 

Q. Do you still work there? 6 

A. No, I don't work there anymore. 7 

Q. When did you stop working at Valley Hospital? 8 

A. I present my resignation on May 5, 2019, around that 9 

time. 10 

Q. What was your job position when you worked at Valley 11 

Hospital? 12 

A. I was hired as maybe as attendant number 2. 13 

Q. Were you a member of the Culinary Workers Local 226? 14 

A. Yes. 15 

Q. Were you active with the Union? 16 

A. Yes. 17 

Q. How so? 18 

A. I -- and I participate in any meetings for anything that 19 

have to do with Union involved on -- I participate one time 20 

in a flyering, passing to people around the hospital. 21 

Q. Do you remember when that was? 22 

A. That was -- I don't remember exactly the date, but I 23 

believe it was back in 2019.  And that was around March, I 24 

believe so. 25 
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Q. While you were at work, did you -- did you wear a union 1 

button? 2 

A. I did. 3 

Q. Do you know -- did you know a person by the name of 4 

Shirrill Smith? 5 

A. I do. 6 

Q. Who is she? 7 

A. She was the shop steward and my co-worker. 8 

Q. Did you work the same shift as her? 9 

A. I believe Shirrill started at 10:00 and I started at 10 

11:00, so pretty much, yes.  We worked on grave shift. 11 

Q. So that's 10:00 and 11:00 p.m.? 12 

A. p.m., yes. 13 

Q. Now, your managers used to be employed by a company 14 

called Sodexo, is that right? 15 

A. Yes, that's right. 16 

Q. At some point, that ended. 17 

A. Yes. 18 

 JUDGE TRACY:  Try to cut out the leading questions, 19 

please. 20 

 MS. ALAM:  I understand.  It's just background, Your 21 

Honor. 22 

 JUDGE TRACY:  Well, I'm asking you to cut out some of 23 

the leading.  Okay? 24 

 MS. ALAM:  Okay.   25 
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 JUDGE TRACY:  Thank you. 1 

Q. BY MS. ALAM:  Who became the -- when did the contract 2 

with Sodexo end, do you know? 3 

A. The contract with Sodexo ended at around 2018, at the 4 

beginning of 2018, I believe.  So it was around month 5 

February or March.  That's when it ended, yeah. 6 

Q. And at that point, did -- was there any management? 7 

A. There was the new managers came in around that time.  8 

And Sodexo left.  The new managers meaning Mike and Glenn 9 

McKinnon, around that time. 10 

Q. You mentioned Glenn McKinnon.  Do you know what his -- 11 

what his position was? 12 

A. He was the director. 13 

Q. And you mentioned someone named Mike.  Do you know 14 

Mike's last name? 15 

A. I don't remember Mike last name. 16 

Q. What was his position? 17 

A. He was the assistant, I believe, of the Glenn.  They 18 

were the primary persons in there, involved in there, around 19 

the present. 20 

Q. After Glenn McKinnon started working for Valley 21 

Hospital, was there a period of transition where there were 22 

still managers from Sodexo while Glenn McKinnon was there? 23 

 MR. KEIM:  Your Honor, I want to object.  Leading 24 

questions. 25 
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 MS. ALAM:  Okay.  I'm sorry.  I'll rephrase. 1 

 JUDGE TRACY:  Ms. Vazquez, let me just say that if, you 2 

know, again it's not like a normal conversation.  So if there 3 

is an objection and we might probably not catch it very 4 

quickly, but just wait for me to rule on it and let you know 5 

whether you can answer it or not.  But we might not always 6 

catch it.  There might be some over-talk.  And that's just 7 

what happens. 8 

 THE WITNESS:  Yes. 9 

Q. BY MS. ALAM:  Was there any overlap between Sodexo and 10 

Glenn McKinnon, Sodexo managers and Glenn McKinnon? 11 

A. There was.  Let me explain.  The previous managers of 12 

Sodexo that we have for third time years, they resign and 13 

they left.  Months after and I would say they left at around 14 

November, December 2017, that I remember of.  And there was a 15 

new group of Sodexo that came in around that time and they 16 

last for at least 3 or 4 months.  By the time that they were 17 

there for 3, 4 months, we knew that there were new managers, 18 

that this group of Sodexo were leaving.  And this group of 19 

new manager were coming in, meaning Mike and Glenn McKinnon.  20 

They last like 4 or 5 months, this group of Sodexo managers 21 

that we work with them on that rack of time, yes. 22 

Q. Do you know if any of those managers that overlapped 23 

with Director McKinnon included a manager by the name of 24 

Renee Cruz? 25 
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A. Yeah, Renee Cruz was one of the managers that came in in 1 

that group with McKinnon and Mike. 2 

Q. Do you know how long she worked, Ms. Cruz worked at 3 

Valley Hospital? 4 

A. Ms. Cruz, Renee worked like I will say 4 months, 3, 4 5 

months, yes. 6 

Q. Now, when Director McKinnon became the director, what 7 

shift were you working? 8 

A. I was working on the morning shift. 9 

Q. This was -- what was the position, at that time? 10 

A. I was an EBS (ph.) attendant 2. 11 

Q. What were your -- what were your job duties in this day 12 

shift EBS position 2? 13 

A. My job duties were cleaning in patient rooms, which that 14 

means occupied rooms with patients inside.  We were also have 15 

to prioritize discharges, discharges are room that patient's 16 

going home.  We also did side work, which it means cleaning 17 

the nurses' station, public restrooms, on specific floors 18 

where in-patients goes, their family, visitors go and they 19 

sit.  Dusting, mopping, disinfecting a room where the patient 20 

is and public areas as well, picking up bio trash, picking up 21 

trashling (ph.) and bags. 22 

Q. I'm not sure if you stated this, but as part of your -- 23 

were you assigned a station in this day shift position? 24 

A. I was assigned station. 25 
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Q. If you could just repeat if you already said it, what 1 

was the station you were assigned to? 2 

A. I was assigned to what's called 2 North, second floor. 3 

Q. What is -- what is that area?  What is that -- what is 4 

done in that area of the hospital? 5 

A. On that area, we have patients in the room, obviously.  6 

And we have it's the cardiology, I believe, so I don't 7 

remember it's the cardiology unit.  And they have rooms.  8 

They have nurses' stations.  They have therapy.  It's the 9 

therapy floor for people that needs therapy.  They have 10 

another dining room for doctors on the second floor, it's 11 

called also the second floor. 12 

Q. I'm going to show you what was identified, I'm not sure 13 

that it's been entered into evidence, as General Counsel's 14 

Exhibit 7.  Can you see the document, Ms. Vazquez? 15 

A. I do. 16 

Q. Do you recognize it? 17 

A. I do. 18 

Q. What is it? 19 

A. It is a bidding sheet.  This sheet, it's about when 20 

you -- when you sign a position.  And you win the position if 21 

nobody signs or you have more seniority than others.  This 22 

would be the bidding sheet that is posted for you to sign. 23 

Q. Okay.  It has your name in the column that says 24 

replaced.  So what does that mean? 25 
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A. That means that someone took over my position, replaced 1 

that position that I was. 2 

Q. On the bottom, there is a -- it looks like a handwritten 3 

effective date saying something like 10/1/2018.  Is that -- 4 

is that the -- is that -- do you know if that's when you 5 

entered the daytime shift? 6 

A. No.  That's when I was leaving the daytime shift.  7 

October 1st, saying that -- replaced me and she took the 8 

station. 9 

 MS. ALAM:  I was not sure if this was entered into 10 

evidence, so I'll ask for it to be entered now. 11 

 JUDGE TRACY:  You know, I don't know.  But let's see.  12 

Any objections to General Counsel Exhibit 7 being admitted 13 

into evidence. 14 

 MR. DOWLING:  None from the Charging Party. 15 

 MR. KEIM:  No objection, Your Honor. 16 

 JUDGE TRACY:  All right.  So General Counsel's Exhibit 7 17 

is admitted into evidence. 18 

(General Counsel's Exhibit 7 received in evidence.) 19 

Q. BY MS. ALAM:  Now, the General Counsel Exhibit 7 in the 20 

station area here says varies.  But you testified earlier 21 

that you actually had an assigned station.  Do you recall 22 

whether your position had varied stations when you held it? 23 

A. No, I don't recall that.  When I first signed it, I 24 

don't recall that. 25 
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Q. When you were -- when you were on the day shift as the 1 

EBS attendant, who was your direct supervisor or manager? 2 

A. Before when, Sodexo you mean? 3 

Q. During the day shift. 4 

A. During the day shift, Mike was the manager then. 5 

Q. Now, when Director McKinnon became your -- became the -- 6 

when he became the director for EBS, did he ever do anything 7 

that made you feel uncomfortable? 8 

A. Yes. 9 

Q. What was that? 10 

A. McKinnon, when we had -- I needed some days off on one 11 

occasion and I requested that to him.  And we had a 12 

conversation in his office.  And he said some things that it 13 

just look for the un-appropriate to me.  He did gave me the 14 

days off on that moment, but that conversation just make that 15 

I felt different was when I was there. 16 

Q. What did he say to you that felt inappropriate? 17 

A. McKinnon, like I said, I requested some days off.  He 18 

did grant it to me.  And he said -- he asked me what was 19 

going on, because I was crying on the moment, what was going 20 

on.  And he asked me if I had a sickness or a personal, men 21 

personal issue.  With the few things that he said, I don't 22 

know, but I think I said I was going to have time with my 23 

husband.   24 

 We went to the office, to his office with door closed.  25 
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And he said -- he gave me some advices and everything was 1 

going okay, until the moment that I felt uncomfortable when 2 

he said that if I ever feel down, like don't ever feel down 3 

with the men -- something to me, he said whenever you feel 4 

down, whenever you feel depressed, just look at yourself in 5 

the mirror, naked yourself, and embrace yourself and say how 6 

beautiful you are.   7 

 At that particular moment, I felt uncomfortable.  I did 8 

not say to him anything at that moment, but I did felt 9 

uncomfortable after that conversation.  Obviously, in that 10 

conversation, he say -- he tend to talk very fast and to 11 

excite himself very fast.   12 

 So he mentioned that he was getting a divorce.  So it 13 

was all fast conversation, a long conversation at the same 14 

time.  And he mentioned some things of his past when he 15 

divorced, when his ex-wife cheated on him, and he -- things 16 

that I really didn't want to know and didn't need to know, 17 

but he said it.  So I try not to interrupt him.  I never 18 

spoke with him.  He was new.  It was the first time talking 19 

to him.   20 

 He said that he felt really down.  He looked for some 21 

kind of God protection, and things like that went into that 22 

conversation.  The details I remember was those details.  And 23 

I did felt very uncomfortable after that. 24 

Q. You said the conversation was pretty long.  Do you 25 
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remember how long it lasted? 1 

A. It was long.  It was like 40, 45 minutes. 2 

Q. Now, after this situation with Director McKinnon, did 3 

you talk to any other employees about what had happened? 4 

A. I did. 5 

Q. Who did you speak with? 6 

A. When McKinnon granted those days, I came back and I had 7 

a co-worker called Emma, Emma Valles.  I was cleaning a room 8 

and I believe they sent Emma to help me.  So Emma approached 9 

me and asked me if it was okay to ask me what was the 10 

conversation I was having with McKinnon on that day, which it 11 

surprised me because I did not know Emma knew I was in the 12 

room with McKinnon.  I told Emma I needed days off.  I never 13 

mentioned anything to Emma of what happened.   14 

 Emma Valles started crying and told me that McKinnon 15 

specifically say this word.  I'm not sure if I'm going to say 16 

it right, forgive me, it's a pedophile. 17 

 MR. KEIM:  Your Honor, I'm going to object to this part 18 

as hearsay. 19 

 MS. ALAM:  Your Honor, this goes to employees' 20 

conversations with each other about a common concern at the 21 

workplace with their supervisor and thus to their protected 22 

concerted activity. 23 

 JUDGE TRACY:  Yeah.  So I'll overrule the objection and 24 

allow it.  But I will note that it is hearsay, so -- 25 
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 MS. ALAM:  It's not being offered for the truth of the 1 

matter asserted.  I'm sorry. 2 

 JUDGE TRACY:  Right.  So that's what I'm saying is that 3 

I would, you know, waiting to see any corroborating evidence, 4 

okay, that there may be.  You know, can we put the witness 5 

into the waiting room?  I want to talk about something with 6 

the attorneys.  I'm going to ask for you to just be put in 7 

the waiting room.  I just need to talk to the attorneys about 8 

something.  Okay? 9 

 THE WITNESS:  Yes, ma'am. 10 

(Witness placed in virtual waiting room.) 11 

 JUDGE TRACY:  Thank you.  So what thing -- oh, she 12 

disappeared, hold on.  Oh, there you are, okay.  One thing 13 

and I'm putting this on the record because this came up 14 

earlier with Mr. McKinnon.  Clearly, obviously, there was 15 

some sexual harassment allegations made against him.  I had 16 

stated on the record that my job is not to assess the sexual 17 

harassment.  I understand that the part, the concerted 18 

protected activity was these employees talking together.   19 

 But to get into the details of what he said and all of 20 

that, I don't think is necessary.  I don't really feel it is 21 

pertinent that the details of what these individuals went 22 

through needs to be rehashed in this hearing.  The fact is, 23 

is that they made allegations.  They talked about it.  That's 24 

what needs to be proven here.  And then you're alleging that 25 
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he tried to get back at them with various of these serious 1 

complaint allegations.  Getting into what he said allegedly 2 

to them is -- I don't want to redo the sexual harassment 3 

investigation here, okay.  That's all I'm saying.   4 

 And I really feel reluctant to put witnesses through 5 

that when it's not needed and it just makes the record, you 6 

know, especially because you're not proving it for the truth 7 

of the matter asserted that they -- that this is what they 8 

said, especially with this corroborating witness or this 9 

hearsay statement.  So I guess that's what I just want to 10 

make sure that we don't start getting really into things that 11 

aren't facts that are needed.  Right? 12 

 MS. ALAM:  Well, Your Honor, I understand your concern 13 

and I understand your concern that I'm just doing this to be 14 

sensationalist or to, yeah, to be sensationalist.  And I mean 15 

I understand.  She's really just -- this is the one 16 

conversation.  I'm not going to have her talk about much 17 

more.   18 

 But part of the reason also that the details are being 19 

asked about is because it does go to credibility issues.  I 20 

think just to highlight, I know when I was asking about 21 

specific questions that Mr. McKinnon was subjected to in the 22 

investigation that had detail, that was in light of a 23 

submission in the record of the investigation files that do 24 

note what was asked, that could to some extent show what was 25 
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asked him.   1 

 So these are -- these are questions that go toward 2 

witness credibility, which I think are important.  But 3 

understanding that, I'm not -- I'm not trying to make this 4 

about the sexual harassment case.  I do -- the General 5 

Counsel's position is that the activity that the employees 6 

engaged in was protected concerted activity, it was known by 7 

the Employer, and that was the reason for the unlawful 8 

conduct. 9 

 JUDGE TRACY:  And that's right, that's right.  That's 10 

fine.  That's what you're here to prove.  And it's fine to 11 

the extent to want to prove in terms of credibility.  But 12 

then, on the other hand, also when you're saying it's not for 13 

the truth of the matter asserted, you can't have it both 14 

ways.  Right?  So all I'm saying is, is that just be very 15 

careful and thoughtful about this area of the details of it 16 

versus the actual complaints that they had made.   17 

 Obviously, credibility is going to hinge much more than 18 

if their complaints match up with what they complained about 19 

before, about what they're testifying here today.  It's much 20 

more than that.  You all know that.  But I just really wanted 21 

to state that for the record, because I feel it's really very 22 

important that that was the crux of what they were disturbed 23 

about allegedly and that's the basis of some of these 24 

allegations.  And that I just wanted to be clear about that.  25 
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Okay.   1 

 MR. KEIM:  Your Honor? 2 

 JUDGE TRACY:  Yes, go ahead. 3 

 MR. KEIM:  Just quickly.  I mean our position is we know 4 

who complained.  We've got that.  It's already in the record.  5 

And we know what they complained about, at least the 6 

statements have been admitted.  People who did the 7 

investigation have admitted they did the investigation.  They 8 

properly and timely recorded the documentation.  So I mean 9 

I'd just reiterate -- I guess I'm reiterating your positon as 10 

to I mean what do we not know that we need to go through with 11 

these witnesses that's really relevant to the ultimate 12 

findings that are at issue in the case. 13 

 JUDGE TRACY:  Right.  And so what my point of it all was 14 

that they -- the General Counsel certainly and it's their -- 15 

they must do this.  They must prove that these people spoke 16 

and that they must prove that the Employer knew about it.  17 

That he knew about it, about them talking and complaining 18 

about him.  So that's -- I don't have any problems with that. 19 

 I just guess I don’t really want -- this is an unfair 20 

labor practice case.  I don't want these witnesses to feel as 21 

though they are being -- having to rehash their complaints of 22 

a few years ago about him.  Obviously, we have the 23 

investigation in the record.  And there are some pretty -- 24 

just what was reported, not proven, but was reported is some 25 
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very sensitive statements allegedly made.  And I just don't 1 

want them to have to go through this.  It's not needed. 2 

 What's needed is these other elements to prove that 3 

concerted protected activity.  So I get that, too.  So I'm 4 

going to allow them -- obviously, they've got to prove that.  5 

Just by you admitting, yes, we knew who complained, but yes, 6 

who knew, they've got to do all of that.  So I'm going to let 7 

them do that.  I just need to be clear for the record of 8 

where I don't want this case go to.  Okay?  And so I'm going 9 

to just say that.   10 

 We're going to let her back in to continue with her 11 

testimony.  But before I do that, Mr. Dowling, is there 12 

anything that you want to add? 13 

 MR. DOWLING:  No, I think I'm going to agree with the 14 

General Counsel's position in this and think it's been stated 15 

for the record adequately. 16 

 JUDGE TRACY:  All right.  Well, we're going to bring her 17 

back in.  If you could go ahead, Mr. Pearce, bring her back 18 

in?  You can go ahead and unmute yourself there.  All right, 19 

thank you. 20 

(Witness returned to virtual hearing room.) 21 

 THE WITNESS:  Can you hear me, Your Honor? 22 

 JUDGE TRACY:  Yes, we can hear you.  Thank you.  You can 23 

hear us? 24 

 THE WITNESS:  Yes. 25 
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 JUDGE TRACY:  Okay, good.  All right, go ahead, please. 1 

 MS. ALAM:  Okay, Ms. Vazquez. 2 

 THE WITNESS:  Continue? 3 

 JUDGE TRACY:  Oh, wait.  You've got to wait for the 4 

question, yeah. 5 

Q. BY MS. ALAM:  Yes.  So I think we were talking about 6 

your conversation with Emma Valles.  She had shared -- you 7 

started -- I think your testimony got interrupted when you 8 

were talking about what she brought up to you.  What was it 9 

that she brought up to you? 10 

A. So I was cleaning a room.  And I guess Emma came to help 11 

me, because we have these charges.  And Emma asked me if what 12 

was I talking to McKinnon, I think that I found weird.  I 13 

said I needed Sundays off and I didn't mention anything how I 14 

felt or anything, until Emma started crying and said that 15 

what was happening to her and McKinnon.   16 

 Emma mentioned McKinnon took her to the morgue, which is 17 

I believe across the street.  McKinnon mentioned that she was 18 

really pretty.  McKinnon took her to eat.  It surprised me, 19 

because I -- just to mention, I have previous supervising and 20 

manager experience.  It surprised me that an employee was 21 

going out with the director. 22 

 And I just listened to her and I said you have to calm 23 

down.  And Emma felt disgusting.  That's the word she used to 24 

describe the way McKinnon was talking to her.  And in one of 25 
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the things McKinnon was talking to her, Emma mentioned that 1 

McKinnon said to look at herself naked in the mirror and 2 

embrace herself, and say how pretty and important she was. 3 

 At that point, I found out that the same thing that 4 

McKinnon mentioned to her, he did mention to me.  And at this 5 

point, she did not know what kind of conversation I had with 6 

McKinnon.  I said Emma, you have to go to HR and you have to 7 

put the complaint.  Emma said she did.  I told Emma I was 8 

going to follow-up and go to HR, and I mentioned to Emma that 9 

we needed to make a report and he needed to be out.  That was 10 

the words I used, needed to be out of the company, that that 11 

was to me really bad. 12 

 So I went to HR and I put the complaint of I believe 13 

sexual harassment or misconduct of McKinnon towards me.  And 14 

I mentioned what Emma told me.  That's what happened. 15 

Q. Your testimony is that you did go to HR.  When did 16 

you -- when did you go to HR after this conversation with 17 

Emma Valles? 18 

A. I believe I went to HR -- it's been a long time.  I 19 

believe I went, if it's not the same day, a few days after 20 

that conversation.  The conversation took place I believe 21 

some day in June of 2018, Emma and I conversation.  I believe 22 

around that time. 23 

Q. When you went to HR, did you go by yourself? 24 

A. I went by myself, yes. 25 
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Q. Who did you speak with in HR? 1 

A. I spoke with Dana, Dana Thorne, I believe is her last 2 

name. 3 

Q. Do you remember when it -- what time of the day you went 4 

to speak with her? 5 

A. I think it was -- I don't remember, but it was before 6 

4:00 p.m., because we get off at 3:30 p.m. 7 

 JUDGE TRACY:  Ms. Vazquez, if you could just clarify for 8 

the record, I might have missed this, when was your 9 

conversation with Mr. McKinnon when you went in to ask for 10 

some days off?  Do you remember when that was approximately? 11 

 THE WITNESS:  Yes.  I remember and that was at the 12 

beginning of June, ma'am.  Exactly the date, but I would say 13 

just from the 1st to the 4th or 5th of June, 2018. 14 

 JUDGE TRACY:  And then how soon thereafter did you speak 15 

with your co-worker? 16 

 THE WITNESS:  I think back from those days, it was a 17 

total of 4 days, I believe so.  So right when I came back 18 

from those days that he granted me, plus my 2 days off, right 19 

after.  It didn't took place -- it was like a week after, I 20 

spoke with her. 21 

 JUDGE TRACY:  What do you mean by grounded you? 22 

 THE WITNESS:  He gave me the days off that I asked him. 23 

 JUDGE TRACY:  I see, I see, okay.  And then after that 24 

when did you go to HR?   25 
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 THE WITNESS:  After I spoke with Emma? 1 

 JUDGE TRACY:  Right. 2 

 THE WITNESS:  I went I will say if it wasn't the same 3 

day, it was a few days after.  I will say 2 or 3 days. 4 

 JUDGE TRACY:  All right, thank you.  Sorry to interrupt.  5 

Go ahead, please. 6 

 THE WITNESS:  You're welcome. 7 

Q. BY MS. ALAM:  So you think it was the time that you went 8 

to speak with Dana Thorne, you're saying, was towards the end 9 

of your shift or after your shift? 10 

A. I'm not sure if it was before because -- we need 11 

permission and we need time.  I do not remember if I asked 12 

for permission, but I know I spoke with her.  It was before 13 

4:00 p.m.  It was the evening.  That's all I remember. 14 

Q. When you sent to speak with her, was there anybody else 15 

in the room with you? 16 

A. No. 17 

Q. What did you say to her, when you spoke with her? 18 

A. I told her the conversation I had with McKinnon and that 19 

I felt it was inappropriate.  And I felt more that it was an 20 

inappropriate conversation after Emma told me what had 21 

happened.  I told Dana what Emma said and what happened 22 

basically on the room with me and McKinnon, and what Emma 23 

came and told me as well.  She took notes.  She didn't ask 24 

for a written statement.  That was what happened that day. 25 
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Q. Did you -- 1 

A. I offered myself to give her one.  Sorry. 2 

Q. Sorry, go ahead.  What were you saying?  You offered a 3 

written statement? 4 

A. I offered myself to give her one because I thought she 5 

needed it.  And she said not for right now, I'm just going to 6 

take notes, and Leslie will give you a call.  That's all that 7 

happened on that conversation. 8 

Q. When you say Leslie, do you mean Leslie Irwin.  Is that 9 

who you're talking about? 10 

A. Irwin, yes. 11 

Q. Did Leslie ever give you a call? 12 

A. Yes, she did. 13 

Q. What did she say when she called? 14 

A. When she called, she said she was calling for the 15 

complaint that I placed with Dana.  And she asked me the same 16 

thing, what happened on that day and how did I felt on that 17 

conversation with McKinnon.  I told her I felt weird and I 18 

felt wrong.  McKinnon -- she specifically asked me -- asked 19 

me questions of what words McKinnon used, so I told her what 20 

words McKinnon used.  I guess over the phone she took notes, 21 

she was taking notes of what I was telling her that happened 22 

in that room. 23 

Q. I'm going to share with you what's already been entered 24 

into evidence as General Counsel Exhibit 27.  Are you able to 25 
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see the document completely? 1 

A. Just the top part. 2 

Q. Do you need me to scroll? 3 

A. Yeah, I see it. 4 

Q. Okay.  So these were entered into evidence as part of 5 

the Respondent's investigation file on Director McKinnon.  6 

I'm showing you right now what is page -- what is marked as 7 

Bates stamp page 13 of GC Exhibit 27.  On the top of -- the 8 

top has a date of June 13, 2018.  It has your name.  And it's 9 

signed by Leslie Irwin.  If you remember, is that around -- 10 

does that seem to coincide with your recollection about when 11 

Ms. Irwin called you about Director McKinnon? 12 

A. Yes.  It was around that date, yes. 13 

Q. And I'm just going to ask you if you could just read 14 

over the notations to yourself.  And when you're done, let me 15 

know.   16 

A. All right, I'm done. 17 

Q. Okay.  Based on your recollection, is this an accurate 18 

summary of your conversation with -- 19 

A. No. 20 

Q. What's incorrect about it? 21 

A. The part that says that I was getting a divorce.  That's 22 

first wrong.  I said I was going through issues with my 23 

husband.  And that's wrong.  She told him she might be 24 

getting a divorce and she did not wanted it. 25 
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Q. Okay.  Is there anything else inaccurate? 1 

A. He told her when she feels bad to take a shower and look 2 

in the mirror, and touch your chest and say I am a good 3 

person, and I deserve to be loved.  That sentence, what he 4 

said is to get -- to be naked, be naked.  And embrace 5 

yourself, that's correct.  And say that you deserve to be 6 

loved, that's correct.   7 

Q. Is there anything else inaccurate? 8 

A. He asked her if he was being disrespectful.  She said 9 

no.  He asked me if I was -- he was going too fast.  He tend 10 

to say that a lot.  Tell me if I am going too fast; tell me 11 

if I am going too fast.  And I do remember that.  It is not 12 

correct that Chad Silver -- I do not know who Chad Silver, I 13 

don't remember any Chad.   14 

Q. Okay.  So -- 15 

A. Came in and told her to go to a chart.  It was a private 16 

conversation.  It was only me and him.  No one came in.  I do 17 

remember Mike coming in quick, but he was not aware what kind 18 

of conversation me and him were having.  He came in and left.  19 

I remember him coming in and out very quick.  But no one -- 20 

no one came to me and said to go to HR.  I don't know. 21 

Q. Okay.  Anything else or is that -- is that it? 22 

A. She went to get a candy in his office and he closed the 23 

door.  We were allowed -- he offered us a lot of times to get 24 

candy.  So he probably offered me to get a candy in his 25 
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office.  They were there.  He was always offering candy.  1 

This conversation -- I told him I was a Christian on the 2 

first time I spoke with him, not when I came back from days 3 

off.   4 

Q. Okay.  Is that it? 5 

A. Yes, that's it. 6 

Q. Now, after you participated in the investigation, did 7 

anyone from human resources call to tell you what the result 8 

was of the -- of the investigation? 9 

A. Yes. 10 

Q. Who called you or who did you speak with? 11 

A. I spoke with Dana. 12 

Q. Was that in person or over the phone? 13 

A. It was in person. 14 

Q. What did -- what did Dana tell you? 15 

A. Dana said that at this point she had listened to what I 16 

said and McKinnon was going to be under investigation.  But 17 

he was not leaving the department right now, but he was going 18 

to be like kind of under watch.  He [sic] said that if I ever 19 

felt uncomfortable again, to not hesitate and come talk to 20 

her.  She said that I was not to be -- we were not allowed to 21 

be together and if that ever happened, if there was anything 22 

going on to please come and talk to her. 23 

(General Counsel's Exhibit 49 marked for identification.) 24 

Q. BY MS. ALAM:  I'm going to share with you what is marked 25 
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as General Counsel Exhibit 49.  It's already been uploaded to 1 

the SharePoint file.  Ms. Vazquez, do you recognize this 2 

document?  Sorry, I'll make it smaller. 3 

A. Yes. 4 

Q. Is that your signature on the bottom? 5 

A. Yes. 6 

Q. What is this document? 7 

A. That's a position bid for a station.  I sign it to move 8 

to that station. 9 

Q. And this appears the schedule on it is 11:00 p.m. to 10 

7:30 a.m.  Is that what you referred to as the graveyard 11 

shift? 12 

A. Yes. 13 

Q. And on the bottom, the effective date is September 24, 14 

2018.  Is that when you started that position for the 15 

graveyard shift? 16 

A. When I sign it, yes. 17 

Q. So when you signed it, that's like when you're going 18 

to -- when you've been awarded the shift.  Is that right?  Is 19 

that what the significant -- 20 

A. I apologize.  Effective day will be the day of me 21 

starting that station, yes. 22 

Q. I'd like -- oh, and -- 23 

 MR. KEIM:  Your Honor, I'm sorry to interrupt.  But are 24 

we stopping at this time or are we -- 25 
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 JUDGE TRACY:  Yeah, we'll stop in a few minutes, once we 1 

can get to a good stopping point. 2 

 MS. ALAM:  Yeah.  I just wanted to enter this in and 3 

then I was going to do that. 4 

 JUDGE TRACY:  Sure.  Go ahead.  But I think you were 5 

going to ask something else? 6 

Q. BY MS. ALAM:  Just if you know, this says replaced 7 

Judith Z.  Do you know what that means? 8 

A. Replace Judith Zacharias.  That was her last name.  That 9 

means I will take over her station because she's moving 10 

probably to another station or she's leaving work.  In this 11 

case, Judith moved to another station, I remember. 12 

Q. Okay.  Did you know Judith Zacharias? 13 

A. Yes. 14 

Q. How did you know her? 15 

A. I used to work with her. 16 

Q. Okay.   17 

 MS. ALAM:  I'm going to ask now that General Counsel 18 

Exhibit 49 be entered into evidence. 19 

 JUDGE TRACY:  Any objections? 20 

 MR. KEIM:  No objection. 21 

 MR. DOWLING:  No objection. 22 

 JUDGE TRACY:  All right.  So General Counsel's 23 

Exhibit 49 is entered into evidence. 24 

(General Counsel's Exhibit 49 received in evidence.) 25 
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 MS. ALAM:  Your Honor, we can take a break here.  This 1 

might be a good place to stop for now. 2 

 JUDGE TRACY:  All right, great.  So, I'm sorry, Ms. 3 

Vazquez, I had something come up that I have to take care of 4 

right now.  So I asked the parties in the morning that I 5 

needed to take this break.  I'm hopefully done by 3:30 6 

Pacific Time, so like 40 minutes from now at the latest I 7 

really hope.  But please don't discuss your testimony with 8 

anyone until after the hearing is completed.  And if you 9 

could just sort of hang out and wait there, we'll put you -- 10 

you don't have to be put in the waiting room right now, it's 11 

okay.  Okay?  But we will reconvene -- I'll turn my camera 12 

back on, guys, once I'm ready.  Okay?  So but you can take a 13 

break.  It'll take at least 30 minutes.  So -- 14 

 MS. ALAM:  Yes, Your Honor. 15 

 JUDGE TRACY:  Thank you very much.  We're off the 16 

record. 17 

(Off the record from 2:51 p.m. to 3:47 p.m.) 18 

 JUDGE TRACY:  Let's go ahead and go back on the record.  19 

Go ahead. 20 

Q. BY MS. ALAM:  Ms. Vazquez, I'm just going to put up -- 21 

well, I don't know if I need that.  So you had testified 22 

earlier that you had bid for the position that was formerly 23 

occupied to a woman named Judith Zacharias.  Right? 24 

A. Yes. 25 
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Q. You know Ms. Zacharias? 1 

A. Yes. 2 

Q. Can you just say again how you knew her? 3 

A. I worked with her.  And I also -- I worked on -- she 4 

started at 9:00 p.m. to 5:30 a.m.  That was her shift.  And I 5 

started at 11:00 p.m.  But I also worked with her when I was 6 

a lead at the hospital.  I worked on the swing shift and we 7 

encountered a few hours together while I worked as a lead. 8 

Q. Do you know how long Ms. Zacharias held this graveyard 9 

EBS position you applied for? 10 

A. 5 years, I believe so. 11 

Q. When you worked with her, did you observe like what she 12 

did at work? 13 

A. Yes, I did. 14 

Q. So what did you understand her work to be? 15 

A. Judith was in charge of the hallways on the hospital.  16 

She used three kind of machines.  One was called the T3.  17 

It's used to scrub the floors.  She based on the hallways.  18 

She worked on the emergency department and the -- she was on, 19 

in the emergency department and were -- let me remember, 20 

another area.  She was in charge of those two areas.  I'll 21 

remember while I speak.  And she did the hallways in those 22 

two areas at nighttime for 5 years.  Judy used a scrubber, 23 

used the buffer, which is to shine the floor of the hallways 24 

of the hospital on those areas.  She also mop.  She sweep the 25 
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floors and she worked the edges on the hallways of those two 1 

areas. 2 

Q. I'm just going to share with you GC Exhibit 49 again.  3 

You see it.  So on this exhibit, the station area again says 4 

varies.  Was there any other information I guess before you 5 

signed this bid sheet that you had about what the duties for 6 

the EBS-2 position, the graveyard shift entailed? 7 

A. No.  No, that was what I signed. 8 

Q. Okay.  So, and here, and there is no -- nothing more 9 

specific on this document.  So did you -- did you see any 10 

other documents that explained the duties of this EBS 11 

attendant 2 position? 12 

A. No.  I was familiar with what she did.  So I sign it. 13 

Q. Now, when you first started in or about September of 14 

2018 in the graveyard shift, what were -- were your duties 15 

similar to what you'd observed Judy doing? 16 

A. When I started, yes. 17 

Q. Did anybody -- once you started the position, did 18 

anybody go over with you what your specific duties were going 19 

to be? 20 

A. No.  No. 21 

Q. Who was your direct supervisor or manager when you -- 22 

when you started the graveyard shift? 23 

A. His name was Silvano Rubio. 24 

Q. Did you have any other -- any other managers supervising 25 
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your work in the graveyard shift? 1 

A. No, not at the moment, not at that moment. 2 

Q. I'm going to share with you what's already been entered 3 

into evidence as General Counsel Exhibit 8.  Did it work or 4 

did I do it wrong?  Can you see the document? 5 

A. No. 6 

Q. Okay.  I think I did it wrong.  Sorry.  Now, can you see 7 

it? 8 

A. Sorry.  Let me go closer. 9 

Q. I can enlarge it, if you need to.  Now, this document 10 

that's already been entered into evidence as GC-8 looks to be 11 

some sort of description of the job duties.  It has your name 12 

on the top.  It's for the shift from 11:00 to 7:30.  It says 13 

EBS attendant 2.  And the employee's signature, it says 14 

employee -- I think it says employee refused to sign and 15 

there's an initial next to it.  Do you recognize the initial? 16 

A. Yes. 17 

Q. Who is that? 18 

A. That's Glenn McKinnon initial. 19 

Q. Okay.  Did you refuse to sign this document? 20 

A. I did not see this document at all. 21 

Q. You've never -- when you worked for Valley Hospital, you 22 

never saw this document? 23 

A. I have never seen this document when I was there. 24 

Q. So Director McKinnon never went through this document, 25 
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tried to go through this document with you? 1 

A. No. 2 

Q. The date, just to make sure, the date that we have on it 3 

is -- looks like December 17, 2018.  Are you sure you had 4 

no -- 5 

A. Yes, I -- 6 

Q. -- the document? 7 

A. Sorry.  No, I got the position over on September.  I 8 

have never seen -- I just signed the bid and I just start 9 

working on graveyard.  That's all I know. 10 

Q. Do you recognize the signature over the manager name? 11 

A. No.  It could be Rubio. 12 

Q. But you don't recognize it? 13 

A. No, no.  I know that one is Glenn McKinnon, the top one.  14 

But -- 15 

Q. Now, we talked about the investigation that human 16 

resources was doing regarding Director McKinnon.  Do you know 17 

if Director McKinnon was aware of the fact that an 18 

investigation was being done on him? 19 

A. I do believe so.  He was aware.  Nobody came to me and 20 

said that he was aware.  But I believe so for his approach, 21 

the overload of work that I have to do after all this was 22 

going on. 23 

Q. Well, let me just -- let me actually change my question. 24 

Was there anything that changed about Mr. McKinnon's or his 25 
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job duties or location that happened after the investigation 1 

started? 2 

A. Yes, it did. 3 

Q. What's that? 4 

A. It did because from doing the hallways, the edges, the 5 

work that I thought I was going to do, one day I have to 6 

start waxing, stripping.  And if you know about waxing and 7 

stripping, it doesn't -- it's a long work that requires a few 8 

hours of your time to finish waxing, making the floors looks 9 

good, and also to clean two areas that they're very busy and 10 

very large. 11 

Q. When did -- when did you -- had you seen Judith do 12 

waxing and stripping work -- 13 

A. No. 14 

Q. -- while she was in the same position?  Can you repeat 15 

the answer? 16 

A. She never did waxing and stripping. 17 

Q. Okay.  You said that you were eventually assigned waxing 18 

and stripping.  When did that happen? 19 

A. That happens around December, started happening around 20 

December 11. 21 

Q. How did you -- how did you know that that was going to 22 

be your duty? 23 

A. One of the co-workers that was in charge of stripping 24 

and waxing at the hospital came to me at the time I clocked 25 
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in and said are you ready because you're going to start 1 

stripping and waxing tonight.  It caught me by surprise.  I 2 

said why.  He said, well, the boss wants you to learn how to 3 

strip and wax in the emergency department.  I was in shock 4 

and I did not like that. 5 

Q. Who was -- 6 

A. That's my -- 7 

Q. Sorry.  Who is that? 8 

A. I wasn't agree with what he was telling me. 9 

Q. Who was the employee that told you this? 10 

A. His name is Jose Garibaldi (ph.). 11 

Q. Do you know what his position is? 12 

A. His position, he was a utility.  And he as a utility, he 13 

was on charge most of the time of the stripping and waxing of 14 

the Valley Hospital floors. 15 

Q. So did he also work the graveyard shift with you? 16 

A. Yes. 17 

Q. Did he do the entire hospital? 18 

A. The entire hospital with another employee.  Areas that 19 

are very traffic that he could do on the nighttime.  He did 20 

it with another employee, Eric.  His name was Eric Seriterros 21 

(ph.).  They did it together, spots in the hospital that were 22 

traffic in the morning and it was better to do it at night. 23 

Q. Did he -- did he do other work while he was there aside 24 

from the waxing and stripping. 25 
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A. He was -- they were doing only stripping and waxing when 1 

I was on graveyard.  They were assigned stripping and waxing.  2 

That's all. 3 

Q. Were they -- did they have a lot of down time doing that 4 

work? 5 

A. Yes.  It's a lot of down time actually.  Sometimes, and 6 

depend how the hospital and the DC of the hospital works.  7 

Because especially in the emergency department, it's never -- 8 

it's always occupied.  There is a lot of walking in and out.  9 

And you have to close little small areas and parts to get the 10 

job done, and move to another area.  And the traffic in and 11 

out is unstoppable.  And they did it for a long time as -- 12 

they did it for a long time. 13 

Q. Oh, so they had to sort of -- 14 

A. For a year. 15 

Q. So when you say they had a lot of down time, are you 16 

saying that they had to wait for traffic to die down? 17 

A. Wait, close the room, one be watching the wax because 18 

nurses sometimes they have patients.  They don't have the 19 

time to see if the floor is or not, they don't have time to 20 

look at the floor.  They can notice it, but sometimes if it's 21 

an emergency they will walk into the wax and you will have to 22 

go over and do it all over again.  So it takes time for the 23 

wax, maybe 30, 40 minutes in one room, and then go to the 24 

next room while the other person watch.  That's -- do it 25 
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while the other person see the floor drying and there is no 1 

traffic on top of that floor, especially in the hallways. 2 

Q. So in December when Jose told you, you needed to start 3 

doing the waxing and stripping, what did you do? 4 

A. I went -- I went to talk to Sil first.  And he's the 5 

manager, he was the manager on graveyard.  And Sil confirmed 6 

that, yes, starting that night was going to start stripping 7 

and waxing.  I told him I wasn't agree and I asked him if 8 

everybody else was stripping and waxing, you know, in the 9 

sections, everybody was going to get trained.  I remember Sil 10 

said that don't worry about the rest, just worry about you 11 

and you're going to start today.  And I did. 12 

Q. Did you -- did you ever speak with Director McKinnon 13 

about this? 14 

A. Yes.  I told Sill that I wanted to speak with Glenn 15 

about it.  And I did the next morning. 16 

Q. When you went to speak with Director McKinnon, did 17 

you -- did you request anyone to come with you? 18 

A. Yes.  Shirrill worked at night, so I asked her to go 19 

with me.  And we went to the office.  Shirrill was the shop 20 

steward back then, the Union shop steward.  And we went to 21 

the office and McKinnon didn't let Shirrill come in.  I 22 

wanted Shirrill to come in and be a witness because I didn't 23 

want to stay there.  So McKinnon said that I didn't need 24 

any -- he didn't need any witness, it was just a direct order 25 
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that he needed to tell me.  There was no necessary witness at 1 

that moment.  And he didn't let me have Shirrill there.  He 2 

also scream at Shirrill, told her to leave the office. 3 

Q. Do you know, if you remember, what date this was?  This 4 

was the day after you were assigned the work? 5 

A. It was the 12th or 13th.  It was the next day.  I 6 

believe it was -- so that was on the 12th night, so it was on 7 

the 13 morning.  I said it was -- so it was December.  So I 8 

know it was 13 December, morning. 9 

Q. So when you met with Glenn, who -- was this in his 10 

office? 11 

A. In his office. 12 

Q. Was there anybody else in the room? 13 

A. Yes. 14 

Q. Who else was there? 15 

A. Sil, Silvano. 16 

Q. Is that it? 17 

A. That was it.  Me, Glenn -- Glenn did not want Shirrill 18 

in the office.  He even came on and said you need to go, 19 

you're clocked out, you don't need -- you don't need to be 20 

here.  I told him I needed a witness.  So he closed the door 21 

and Sil was there, he was there, and I was there.  Nobody 22 

else. 23 

Q. Who started the conversation? 24 

A. I think I did.  I started the conversation saying that 25 
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why was it was added to my station stripping and waxing.  1 

Glenn, right after I asked that question, Glenn said that 2 

that's what I signed for and that's what I needed to do, and 3 

Sil was going to train me.  And Sil needed to make sure that 4 

he trained me good because the floors in ER were bad.  They 5 

were dirty.  And who signed the position.  I signed the 6 

position.   7 

 So he refer that because I signed the position, he refer 8 

that I probably didn't read well the position.  But the 9 

position doesn't necessarily, because I claim that where did 10 

it says what I needed to do.  Because if that position, by 11 

the time I sign it, it says it also you are going to have to 12 

strip and wax, then I will stay on the position I was.  So 13 

that was never explained.  14 

 The only thing that I was signing, the only thing that I 15 

was aware is that I was going to be in the emergency and I 16 

was going to be in this other unit close to emergency.  And 17 

probably if the hospital gets busy, I was going to be pulled 18 

to the discharges in the most cases.  But I was never told 19 

that I was going to strip and wax.  I wasn't ready for that. 20 

 So he said that I signed the floor care position and all 21 

the floor cares do striping and waxing.  I explain him that 22 

we never strip and waxing when we -- when we did this 23 

position.  He said that that was before.  And we had not an 24 

argument, but I was really upset.  And in the moment when I 25 
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tried to maybe convince him that it was a lot of work, to 1 

think about how much work I was going to have, he said if I 2 

kept on talking he will take it as an insubordination and 3 

that the floors needed to be done ASAP, starting on that 4 

night that I started the training, and they needed to be 5 

cleaned because they were horrid.  And I just signed the 6 

position, so I have to take it.  I did take it.  And I just 7 

did my best.  I started waxing and stripping, and running in 8 

the hospital basically.  9 

Q. And besides the stripping and waxing, was there any 10 

other duties that you didn't expect that you were assigned or 11 

any other areas you were assigned to that you didn't expect, 12 

knowing what Judy did? 13 

A. Well, the stripping and waxing was enough to know that I 14 

was not expecting that.  That was enough.  Because it's -- 15 

let me tell you so you can understand.  Only in the emergency 16 

department, I'm just going to calculate how many rooms the 17 

emergency department have.  And they go over 50 rooms.  I was 18 

in charge of the 50 rooms to strip and wax.  Also, the 19 

hallway.  Also, the bathrooms.  Also, the dining room on 20 

the -- on the emergency department.   21 

 I just picture only the stripping and waxing, one 22 

person, plus clean the hallways, do the scrubber, sweep, mop, 23 

do the edges, only one person, when on the daily basis two 24 

people help each other only to strip and waxing, only.  I'm 25 
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not adding the cleaning of the hallways, doing discharges as 1 

I needed.  I am not adding that.  So it was too much.  2 

 And what concerned me the most on that moment, it was 3 

that I was the only one doing this exactly thing.  No one 4 

else was training for stripping and waxing.  It will help 5 

with the charges, yes, but no one else was training on that 6 

moment.  I don't know if later one when I left they did.  But 7 

on that moment, it was only me. 8 

 JUDGE TRACY:  Ms. Vazquez, let me just ask you.  I might 9 

have missed this.  Who called that meeting? 10 

 THE WITNESS:  I told Silvano that I wanted to speak with 11 

Glenn.  I called it. 12 

 JUDGE TRACY:  Okay.  So this wasn't a meeting that Mr. 13 

McKinnon had set up with you? 14 

 THE WITNESS:  I believe he told Sil, yes, tell her to 15 

come into the office in the morning and we can talk.  So that 16 

I came in at 11:00, the meeting was the next morning, Your 17 

Honor. 18 

 JUDGE TRACY:  I see, okay.  Okay, thank you. 19 

 THE WITNESS:  You're welcome. 20 

 MS. ALAM:  Now, Ms. Vazquez, I think you had testified a 21 

bit earlier that you felt like this additional duty was sort 22 

of retaliatory or disciplinary.  When you were going -- was 23 

that how you -- 24 

 MR. KEIM:  I'm going to object to the form.  I don't 25 
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recall any testimony at all about that. 1 

 JUDGE TRACY:  Yeah, sustained. 2 

 MS. ALAM:  You testified that -- 3 

 JUDGE TRACY:  Ask her what she testified about because 4 

this is very important and I don't want any leading 5 

questions. 6 

Q. BY MS. ALAM:  You testified that, if I can remember it, 7 

when I asked you if you thought Mr. McKinnon knew about the 8 

sexual harassment investigation, you testified something to 9 

the effect that because of the work you were assigned, you 10 

thought he knew.  Is that right?  Is that -- am I getting 11 

your testimony correct? 12 

A. What I said was that nobody came to me or he did not 13 

come to me and said I knew what he did or anything else.  14 

What I suspect that he knew was in that morning when I had 15 

that meeting.  And because I believe that the way that he 16 

approached me, the adding of the work, I did not say 17 

anything.   18 

 Before I asked the employees that were working at night 19 

were you told that you were going to do this specific job.  20 

And they had no clue what I was talking about.  So I decide 21 

to talk to him.  And I said this is very strange and I'm not 22 

liking it, and I'm going to do it.  I'm not going to deny it.  23 

I'm not going to refuse, that's the work, but this is very 24 

odd to me.  And I believe, I truly believe that it was 25 
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because of the -- what we did in HR, what we complain about 1 

it on HR. 2 

Q. So when you went to meet Director McKinnon after you 3 

were assigned the waxing and stripping work, was that your 4 

state of mind? 5 

A. That was my state of mind because it was indeed a lot of 6 

work.  It wasn't that I was making it up.  I was worried 7 

because -- I was worried about how can I finish it because I 8 

wanted to finish it.  I wanted to do the work.  And I told 9 

him I am going to fail.  He said this work -- I'm sorry if I 10 

pronounce it wrong.  He said you are thinking hypothetically.  11 

And for more that he said, for more that I get confused, 12 

because I couldn't -- I couldn’t wait more -- I couldn't wait 13 

one month to see if I was thinking wrongly and if I was going 14 

to fail.   15 

 I could see that it was going to be a huge challenge.  16 

And it was because I hurt my arm.  I was running all over the 17 

hospital, but I had to do it because I couldn’t refuse.  And 18 

that's when I started thinking that it was a way of 19 

retaliation somehow, especially -- well, I'm sorry if I go 20 

over.  Especially the two ladies that did the complaint have 21 

quit their job as well.  They were going to quit their job as 22 

well because their vacations was denied.  So we spoke.  And 23 

we were like something is going on.  So they left and I 24 

stayed with all that. 25 
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Q. Now, did you speak with any other personnel from Valley 1 

Hospital about the new duties or your meeting with McKinnon? 2 

A. I did. 3 

Q. Who did you speak with? 4 

A. I went to HR that same morning. 5 

Q. Did you go by yourself? 6 

A. No, Shirrill went with me.  She waited for me until I 7 

spoke with Glenn. 8 

Q. That's Shirrill Smith? 9 

A. Shirrill Smith. 10 

Q. And when you went to HR, did you speak with anybody 11 

there? 12 

A. I spoke with Leslie. 13 

Q. Do you remember how long after your meeting with 14 

McKinnon you did this?  You might have said this already, 15 

but -- 16 

A. A few hours after.  I mean minutes after. 17 

Q. And what did you say to Leslie? 18 

A. I told Leslie that I believed that I was being 19 

retaliated about the sexual complaint.  I told Leslie that it 20 

was a lot of work.  It was a lot of work.  She took notes.  21 

Shirrill was there.  I told her about how many times McKinnon 22 

mentioned that I -- he was going to take as an 23 

insubordination if I speak my voice, if I -- how can you say?  24 

If I tell him what I was feeling on that moment.  25 
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 In a way that, yes, I was upset because it is my work.  1 

I pay my house with my work.  How am I going to make it?  On 2 

that moment, I wanted to make it.  On that moment, I wanted 3 

to see, to picture because I saw it with my own eyes Judy's 4 

work.  The stripping and wax work.  How these guys took.  And 5 

I put it all together.  And I said how am I going to do it.  6 

And how nobody else was doing it at that moment. 7 

 So I explained that to Leslie.  I told her that I felt 8 

that I was going -- that he was doing retaliation in the way 9 

he approached, the tone, and he used -- the words that he 10 

used.  I felt that it was wrong to be in his office, to come 11 

to him through an open door policy and tell him I think this 12 

is wrong.  I felt wrong.  I felt that was a mistake.  So I 13 

went to HR and I told her that.  She took notes and that's 14 

all we did.  I remember a few days later, I believe, I drop a 15 

statement of what I talked to her.  16 

(General Counsel's Exhibit 50 marked for identification.) 17 

Q. BY MS. ALAM:  I'm going to share with you what's been 18 

marked as General Counsel Exhibit 50.  It should be in the 19 

drop box already.  Can you see the document Ms. Vazquez?  20 

Does this document look familiar to you? 21 

A. Yes. 22 

Q. Okay.  I'm just going -- looking at the first page, what 23 

is it? 24 

A. It is the statement that I gave Leslie.  So the incident 25 
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it says happened on the 13th, so I drop it on -- can you put 1 

it up a little?  In the 17, that's when I drop the statement 2 

off, the conversation that I, well, I spoke with Leslie about 3 

that morning.  So I describe in that statement I think on the 4 

bottom part how many rooms the ER have in total, I believe 5 

so, and how challenging it is -- it was.   6 

Q. Okay.  I'm just going to scroll down so you can see the 7 

entire document.  The continuation it looks like on Bates 8 

stamp 2 of GC Exhibit 50.  That's the same report.  And then 9 

there appears to be another form and it starts again incident 10 

report.  And we have the same date of 12/13 for the date of 11 

incident, and a date 12/17.  So is this just an additional 12 

page or is it a separate -- 13 

A. A continuation.  A continuation.  I think I wrote 14 

continue on the corner maybe. 15 

Q. Okay.  So these three pages, did you give this, all of 16 

this to Leslie? 17 

A. Yes, ma'am.  That's actually the copy.  And I gave 18 

all -- I gave all the same in the original to her, to HR. 19 

Q. Was anybody else in human resources with you when you 20 

gave her this statement? 21 

A. Shirrill was with me. 22 

Q. Okay.  That's Shirrill Smith.  23 

A. Shirrill Smith. 24 

Q. Where did you get this form from? 25 
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A. The Union.  Shirrill used to have a lot of those.  So 1 

every time that we had a complaint, Shirrill pass it to us 2 

and we'll have -- we have it for us to do any report.  So I 3 

got it from Shirrill and I made a copy.  I have a few with 4 

me. 5 

 MS. ALAM:  I'd like to ask to have General Counsel 6 

Exhibit 50 entered into evidence, at this time. 7 

 JUDGE TRACY:  Any objections? 8 

 MR. DOWLING:  No objection. 9 

 MR. KEIM:  Give me one second, please, Your Honor.  No 10 

objection. 11 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 50 12 

is admitted to evidence.  I would say this, though.  Again, 13 

let's replace this one because I believe that her address and 14 

phone number should be redacted.  That shouldn't be -- this 15 

is a public record, so you should probably redact that.  So 16 

take care of that.  Did you guys previously replace the one 17 

that had the duplicates? 18 

 MS. ALAM:  I think it's just a little -- I'll do it 19 

after this.  I tried to, but then I inadvertently -- I was 20 

alerted by Respondent Counsel that I inadvertently took out 21 

too many pages. 22 

 JUDGE TRACY:  Okay.   23 

 MS. ALAM:  So after we're done today, I'll clean it up. 24 

 JUDGE TRACY:  Okay, that's fine. 25 
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 MS. ALAM:  I'll share the copy with other Counsel. 1 

 JUDGE TRACY:  Yeah, please do that.  But also let's 2 

state for the record that they are replaced, so that way Mr. 3 

Pearce knows what to remove because I don't want the court 4 

reporter then to have the wrong ones.  And it just gets very 5 

confusing.  Okay?  We don't what to have to correct the 6 

record later.  But, yes, that's what I would say.  GC Exhibit 7 

50 is admitted into evidence, but I do want it to be 8 

replaced, once her address and phone number are redacted. 9 

(General Counsel's Exhibit 50 received in evidence.) 10 

Q. BY MS. ALAM:  I'm going to share with you -- one second.  11 

I'm going to share with you what's been already entered into 12 

evidence as GC Exhibit 8 -- no, never mind.  Did this 13 

already.  Now, the hospital has a -- the hospital has some 14 

sort of online complaint hotline. 15 

A. Yes. 16 

Q. Did you ever submit a complaint through that system? 17 

A. I did. 18 

Q. What was that complaint about? 19 

A. It was about McKinnon and there was -- there was so much 20 

going on.  There was vacation cancels, stations on the 21 

morning shift expanded.  The way McKinnon address himself, 22 

he's screaming on the hallway.  Everybody was really 23 

concerned at that point.  I wrote the complaint based on all 24 

that and based on my experience on that time to see if there 25 
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was any kind of investigation.  I felt HR, at that point, was 1 

not doing enough.  And that's why I did it, maybe to go to 2 

corporation and anonymous because I still wanted to -- I was 3 

afraid to lose my job.  And I did it with no recommendation, 4 

just me.  So I was afraid that somehow I would lose my job, 5 

but I did it anyways.  And I did it with a purpose to find -- 6 

to see if someone from corporation could come to the hospital 7 

and do some kind of investigation. 8 

Q. Okay.  9 

A. It was based on all that. 10 

 JUDGE TRACY:  It looks like we lost Mr. Anzaldua. 11 

 MS. ALAM:  Oh, yes.  We did. 12 

 JUDGE TRACY:  Well, hopefully, he'll jump back on.  Ms. 13 

Vazquez, I just missed it, but when did you make this 14 

complaint on this complaint system? 15 

 MS. ALAM:  Your Honor, actually, I have an exhibit I'm 16 

going to show, so this might help with that. 17 

 JUDGE TRACY:  Sure.  But let's see what her memory is. 18 

 THE WITNESS:  I believe it was, Your Honor, around 19 

December or January 2019, ma'am, Your Honor. 20 

 JUDGE TRACY:  Okay.  Thank you.  Go ahead. 21 

(General Counsel's Exhibit 51 marked for identification.) 22 

Q. BY MS. ALAM:  Okay.  I'm going to show you what's been 23 

marked as General Counsel Exhibit 51.  And it's already in 24 

the SharePoint file.  Can you see it, Ms. Vazquez? 25 
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A. January 2019.  Yes, around that time.  Yes, I recognize 1 

that. 2 

Q. Okay.  And what is this? 3 

A. That's the complaint. 4 

Q. This is the complaint you wrote.  On the bottom, it says 5 

the caller knows that the person that is responsible for the 6 

problem is Glenn. 7 

A. Yes. 8 

Q. Was that referring to Glenn McKinnon? 9 

A. Yes. 10 

 MS. ALAM:  I'm going to ask that General Counsel 11 

Exhibit 51 be entered into evidence at this time. 12 

 JUDGE TRACY:  Any objections? 13 

 MR. DOWLING:  None from the Charging Party. 14 

 MR. KEIM:  No objection. 15 

 JUDGE TRACY:  General Counsel Exhibit 51 is admitted 16 

into evidence. 17 

(General Counsel's Exhibit 51 received in evidence.) 18 

 MS. ALAM:  Just a moment.  I'm just going to upload the 19 

next few documents into SharePoint. 20 

(Pause.) 21 

Q. BY MS. ALAM:  Ms. Vazquez, did you ever file a claim 22 

with any government agency regarding the problems you were 23 

having with Director McKinnon? 24 

A. I did. 25 
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Q. I'd like to share with you what's been marked as General 1 

Counsel Exhibit 52.  2 

(General Counsel's Exhibit 52 marked for identification.) 3 

Q. BY MS. ALAM:  So there is the name of an entity on the 4 

top of the first page of this document.  Is that where you -- 5 

is that where you went -- 6 

A. Yes. 7 

Q. -- the agency?  And I'll just scroll down so you can 8 

review it.  So do you recognize these documents? 9 

A. I do. 10 

Q. And what -- how do you -- what are they? 11 

A. That is my complaint with the EEOC.  The EEOC, yeah. 12 

Q. Okay.  So the handwriting on this is your -- that's your 13 

handwriting? 14 

A. That's my handwriting. 15 

Q. And it looks like the date written is January 3, 2019.  16 

Is that when you started the complaint? 17 

A. When I started it, yes. 18 

Q. And this letter on page 2 of General Counsel Exhibit 52, 19 

this is the letter you received from the agency? 20 

A. Yes. 21 

Q. On page Bates exhibit 4, there is you list -- it seems 22 

like you write in two names, Shirrill Smith and Tanisha 23 

Martinez.  Why did you write those names on that form? 24 

A. As the witness.  They witness what happened.  And these 25 
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girls also somehow they went to them and spoke what happened.  1 

They knew about it. 2 

Q. Had you -- had you spoken to Shirrill -- Tanisha -- 3 

sorry, actually, one question.  Tanisha Martinez, do you know 4 

if she also goes by Tanisha Ruiz? 5 

A. Yes, she does. 6 

Q. Had you spoken to Shirrill and Tanisha about being 7 

witnesses in this -- in this complaint? 8 

A. I haven't -- with them in years. 9 

Q. I mean at this time, had you -- had you told them that 10 

you had named them as witnesses for your complaint? 11 

A. I did on that moment, but not now. 12 

Q. Yeah, no, that's what I mean.  I'm talking about then, 13 

when -- 14 

A. Well, yes.  Yes, yes. 15 

Q. Okay.   16 

 MS. ALAM:  I'm going to ask that General Counsel 17 

Exhibit 52 be entered into evidence. 18 

 MR. DOWLING:  No objection.  Sorry, I got ahead of 19 

myself. 20 

 MR. KEIM:  Your Honor, I might have missed it.  Did she 21 

testify that she signed -- she filled this out and signed it?  22 

I can't remember. 23 

 JUDGE TRACY:  I believe so.  But, Ms. Vazquez, did 24 

you -- did you complete and sign -- well, the document is a 25 
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number -- a number of pages, but I believe it's -- right 1 

there.  Is that your signature there? 2 

 THE WITNESS:  Yes, that's mine. 3 

 JUDGE TRACY:  Okay.   4 

 MR. KEIM:  No objection. 5 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 52 6 

is admitted into evidence. 7 

(General Counsel's Exhibit 52 received in evidence.) 8 

(General Counsel's Exhibit 53 marked for identification.) 9 

Q. BY MS. ALAM:  I'm going to share with you what's been 10 

marked as General Counsel Exhibit 53.  That's also been 11 

uploaded to SharePoint.  Do you recognize these, these 12 

documents? 13 

A. Yes, I do. 14 

Q. There was one, it looks like one email from Joann Judge, 15 

one from Tanisha Martinez, and Bates stamp 2, and I'll fix 16 

it, the written statement it appears -- a handwritten 17 

statement, it looks like Shirrill Smith.  So you recognize 18 

all three of these? 19 

A. Yes, I do. 20 

Q. What are they? 21 

A. They're statements. 22 

Q. Okay.  And it looks like for the first email from -- on 23 

page 1, from Joann Judge, is that your email address in the 24 

to line? 25 
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A. Yes.  That's my actual email address. 1 

Q. Okay.  And so this was -- this was sent to you? 2 

A. It was sent to me. 3 

Q. Why did Joann Judge send this email to you? 4 

A. She sent it to me so I can present it to the EEOC 5 

department.  They were asking for a statement from witnesses. 6 

Q. And the second email in this exhibit from Tanisha 7 

Martinez, you testified earlier that she also goes by Tanisha 8 

Ruiz.  Correct? 9 

A. Yes, correct. 10 

Q. And that's your -- she sent this to your email address 11 

as well? 12 

A. She did. 13 

Q. And the third statement from Shirrill Smith, how did 14 

you -- when did you first see this statement? 15 

A. She gave it to me and I took it to the EEOC. 16 

Q. She gave it to you in person? 17 

A. In person. 18 

Q. And these were all statements you gave to the EEOC 19 

investigator? 20 

A. Yes. 21 

 MS. ALAM:  I'm going to ask to have General Counsel 22 

Exhibit 53 entered into evidence, at this time. 23 

 JUDGE TRACY:  Any objections? 24 

 MR. KEIM:  Your Honor, I'm going to object.  It's 25 
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hearsay. 1 

 MS. ALAM:  Your Honor, it's not being offered for the 2 

truth of the matter asserted in the document.  It's being 3 

offered to show Ms. Vazquez's protected concerted activity 4 

that she -- that she communicated with her co-workers and was 5 

trying to improve her working conditions mainly to deal with 6 

a problematic supervisor. 7 

 JUDGE TRACY:  And then Mr. Dowling, any objections? 8 

 MR. DOWLING:  No objections. 9 

 JUDGE TRACY:  All right.  So the objection to General 10 

Counsel Exhibit 53 is overruled and I'm going to -- 53?  I'm 11 

going to admit General Counsel Exhibit 53 into evidence. 12 

(General Counsel's Exhibit 53 received in evidence.) 13 

 MS. ALAM:  All right.  I'm going to need a couple of 14 

minutes just to upload some additional ones.   15 

(Pause.) 16 

 MS. ALAM:  Okay.  I'm sorry, Your Honor.  So I'm going 17 

to show the witness General Counsel Exhibit 54, which has 18 

been uploaded into SharePoint, but I accidentally uploaded 19 

two 54's.  The one I'll ask for counsel to look at is the one 20 

that's labeled Vazquez January 30th filing. 21 

 MR. PEARCE:  Do you want me to delete the other one? 22 

 MS. ALAM:  Yes, please. 23 

 MR. KEIM:  I see it.   24 

 MR. PEARCE:  So Vazquez January 30th filing is the one 25 
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you want to keep? 1 

 MS. ALAM:  Yes. 2 

 MR. PEARCE:  Okay. 3 

 MS. ALAM:  Thank you. 4 

(General Counsel's Exhibit 54 marked for identification.) 5 

Q. BY MS. ALAM:  Ms. Vazquez, do you see the document, 6 

General Counsel Exhibit 54? 7 

A. I see it, yes. 8 

Q. And I'll just scroll down so you can see the entirety.  9 

Do you recognize -- scrolling down quickly, do you recognize 10 

this document? 11 

A. I do. 12 

Q. That's your signature on the bottom -- 13 

A. Yes. 14 

Q. -- of the last page.  Now, what is this document? 15 

A. That was when I file it, the Labor Commission, except 16 

they forgot they gave me to see what do I want in case of if 17 

I win, that I remember of.  He make me -- he gave me that 18 

paper and I have to write on the side what do I wanted.  19 

That's what I remember.  And that's my handwriting. 20 

Q. And that's your handwriting.  And I just wanted to -- 21 

A. I went to the -- I apologize. 22 

Q. Go ahead.  23 

A. That's when I went to the interview on the 30, I believe 24 

so, that I did all that. 25 
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Q. Okay.  And so you received a copy of this entire file? 1 

A. Yes. 2 

 MS. ALAM:  I'm going to ask to have General Counsel's 54 3 

entered into evidence. 4 

 JUDGE TRACY:  Any objections? 5 

 MR. KEIM:  No objection. 6 

 MR. DOWLING:  No objection. 7 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 54 8 

is admitted into evidence. 9 

(General Counsel's Exhibit 54 received in evidence.) 10 

Q. BY MS. ALAM:  Now, at any point while working at Valley 11 

Hospital did you apply for FMLA leave? 12 

A. Yes, I did. 13 

Q. How many times? 14 

A. One time. 15 

Q. What was the leave for? 16 

A. It was for intermittent leave. 17 

Q. Do you know if you were approved for that? 18 

A. Yes. 19 

(General Counsel's Exhibit 55 marked for identification.) 20 

Q. BY MS. ALAM:  Now, I'm going to ask you to look at 21 

General Counsel exhibit -- what's marked as General Counsel 22 

Exhibit 55.  I do not -- it has not been entered into 23 

evidence before.  One moment, I have to -- do you recognize 24 

this document, Ms. Vazquez? 25 
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A. Yes, I do. 1 

Q. And what is it? 2 

A. It is an attendance point paper.  A written attendance, 3 

a written warning attendance point paper. 4 

Q. Is that your -- is that your signature at the bottom? 5 

A. Yes. 6 

 MR. KEIM:  Your Honor, I hate to interrupt, but I think 7 

this has already been admitted. 8 

 MS. ALAM:  No.  You know, I think I checked.  I thought 9 

it had as well.  I believe the March -- I think what's been 10 

entered is just the -- is a different discipline. 11 

 MR. KEIM:  I think that -- I can't remember whether it 12 

was -- I mean GC-2 or GC-18 had a duplicate in there.  I 13 

thought one of them had both pages.  But I'm just bringing 14 

that to your attention to keep the record clean.  I don't 15 

have an objection to this document. 16 

 JUDGE TRACY:  Well, since no one really knows at this 17 

point, we'll just keep it in here as marked as GC Exhibit 55. 18 

 MS. ALAM:  Okay. 19 

Q. BY MS. ALAM:  When did you first see this document, if 20 

you remember? 21 

A. Sil give it to me in a form of the level 1 reading up 22 

for accumulating at that point 12 points. 23 

Q. There's a date on there, February 11, 2019.  Do you 24 

think that's when you were given the discipline? 25 
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A. Yes. 1 

Q. Was anybody else -- was it just Sil that gave you the 2 

discipline or were you -- 3 

A. Yes.  Sil was there giving me the discipline on that 4 

night for that document. 5 

Q. There's some notations on this document, in the body of 6 

it.  Do you know who made those marks? 7 

A. The handwriting on the right where it says 8 points will 8 

be enough to get me fired, 12 points it's over, the point 9 

system.  And I have FMLA, that's my handwriting and those are 10 

my initials, O.V., and the date where I was wrote in that.  11 

But the ones on the left, those numbers by the dates where it 12 

says absent, tardy, and EO, those are less the numbers 13 

because I took this paper to HR the next morning. 14 

Q. So the next morning, you said you took it to HR.  And I 15 

guess you met with Leslie.  Is that right? 16 

A. Yes. 17 

Q. So what did you say to her when you went there? 18 

A. I was in shock.  I was fired already.  And then after 19 

that I wasn't fired.  So she took a paper and she cancel what 20 

you see on the bottom with her hand and she put 9 points.  So 21 

then I was more confused because I said why do I have from 12 22 

points to 9 points?  What are you base in deleting these 23 

points?  And that's without even explaining me why I have 12 24 

points because I had called in obviously but I had FMLA.  So 25 
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she didn't explain to me why I had 12 points, but instead she 1 

started doing those little numbers that you see on the left.  2 

And erased the 12 and put 9.  So I still was fired.  And I 3 

asked her am I fired?  She said, no, you're on the level 1.  4 

I was more confused than when I came in and that's what 5 

happened.  I made -- I made a copy and I took it. 6 

Q. Why did you think you were fired? 7 

A. Because you are fired with 8 points.  That's the point 8 

system.  You get fired when you have 8 points.  So I have 12 9 

at that point.  So I didn't want to get fired.  But it 10 

confused me the way that she could just handle, erase, had, 11 

where these numbers came from?  Where does this came from?  I 12 

call Sedgewick.   13 

 I remember me going back to all the called-ins and 14 

calling Sedgewick after that moment with Leslie.  And some of 15 

the days I was working.  And how fast she just scratch, and 16 

add, and take off.  I even ask her why did you base on taking 17 

off and added.  I'm not understanding.  Am I still have 9 18 

points?  Am I fired?  She said, no, you're still on level 1.  19 

Didn't understand a thing, honestly.  I just took the paper. 20 

 MS. ALAM:  I'm going to ask to have General Counsel 21 

Exhibit 55 entered into evidence, at this time. 22 

 JUDGE TRACY:  Any objections? 23 

 MR. KEIM:  No, Your Honor.  But it is GC-18. 24 

 MS. ALAM:  And I'm sorry I overlooked that.  Didn't mean 25 
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to muddy the record. 1 

 JUDGE TRACY:  Any objections? 2 

 MR. DOWLING:  No objections. 3 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 55 4 

is admitted into evidence.  And it may be the same as GC 5 

Exhibit 18. 6 

(General Counsel's Exhibit 55 received in evidence.) 7 

 MS. ALAM:  Your Honor, could I just take like a 3-minute 8 

break just to make sure the -- there's just a couple of more 9 

documents.  I just want to make sure they are correct and we 10 

have no problems before we proceed.  And I should be able to 11 

wrap up this witness. 12 

 JUDGE TRACY:  Okay.  Let's take a 5-minute break.  13 

Again, Ms. Vazquez, please don't discuss your testimony with 14 

anyone until after the hearing is closed?  Okay?  We're of 15 

the record. 16 

(Off the record from 4:48 p.m. to 4:54 p.m.) 17 

 JUDGE TRACY:  Let's go ahead and go on the record.  18 

Okay, go ahead.  Go ahead, please. 19 

(General Counsel's Exhibit 56 marked for identification.) 20 

Q. BY MS. ALAM:  Ms. Vazquez, I'm going to show you now 21 

what's marked as General Counsel Exhibit 56.  It's also been 22 

uploaded into SharePoint.  Do you recognize this document? 23 

A. Yes. 24 

Q. This is another form incident report.  Did you get this 25 
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from Shirrill Smith as well? 1 

A. No.  I wrote that and I gave it to Leslie when I talked 2 

to her about the points. 3 

Q. Before you wrote it, had you -- had you gotten this, the 4 

form, the paper from Ms. Smith? 5 

A. Yes, those papers, I had it.  I had a few already since 6 

the previous time. 7 

Q. Before you went to speak with Leslie about this, did 8 

you -- did you speak with Ms. Smith at all? 9 

A. I went with her. 10 

Q. Oh, right.  You had gone with her -- 11 

A. Yes. 12 

Q. With Ms. Smith. 13 

A. I'm sorry.  I am so sorry.  For the points? 14 

Q. Yes. 15 

A. No, no, I didn't go with her. 16 

Q. Did you speak with her before -- 17 

A. That was the second time.  I apologize.  I took that to 18 

Leslie.   19 

Q. And just so I'm clear, did you -- did you speak with 20 

Shirrill Smith after you were issued -- 21 

A. Yes, yes.   22 

Q. When did you speak with Shirrill Smith about it? 23 

A. Probably on that same night.  I told her about how many 24 

points I had and that I went to talk to Leslie, and just 25 
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conversation about what happened and what I -- Sil called me 1 

because I wasn't sure what he called me for. 2 

Q. So the document is two pages.  That's all your 3 

handwriting? 4 

A. That's all my handwriting. 5 

 MS. ALAM:  And, Your Honor, I'll make sure to go through 6 

the exhibits and redact the personal information after this 7 

hearing today. 8 

 JUDGE TRACY:  Okay, good. 9 

 MS. ALAM:  So I'm going to ask for General Counsel 10 

Exhibit 56 to be entered into evidence. 11 

 JUDGE TRACY:  Any objections? 12 

 MR. DOWLING:  No objection. 13 

 MR. KEIM:  No objection, Your Honor. 14 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 56 15 

is admitted to evidence.  But it will be replaced later once 16 

the address and phone number are redacted. 17 

(General Counsel's Exhibit 56 received in evidence.) 18 

Q. BY MS. ALAM:  Now, at any point after you got the 19 

graveyard position did you take any other type of leave 20 

besides Family Medical Leave? 21 

A. I did. 22 

Q. When did you do that? 23 

A. I went to surgery on February 19, 2019.  I took a 24 

medical leave. 25 
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Q. And before you went out on surgery -- how long were you 1 

out for your surgery? 2 

A. It was about a month. 3 

Q. Do you know when you returned? 4 

A. I return around March 16, March 17, the same year. 5 

Q. Before you went out for leave, had you -- had you 6 

consistently been required to do the additional duties of 7 

stripping and waxing? 8 

A. Yes.  Back to normal.  When I came back, it was just one 9 

night that -- when I came back, I didn't have the same 10 

supervisor, which it was Sil.  It was now Darrel.  Darrel, I 11 

forgot his last name. 12 

Q. Is that Darrel Millet? 13 

A. Yes.  So he was in charge.  And he said I was not going 14 

to strip for a few days because there was no wax.  So instead 15 

I was covering the floors as before, but I was one day a week 16 

I was covering the lady that used to clean in ER.  Her name 17 

was Liz.  Only for one day I used to cover her when she was 18 

off while we got wax.  Yes. 19 

Q. And before you took off for leave, I think you testified 20 

earlier that you had been involved with the Union with some 21 

flyering events.   22 

A. I was. 23 

Q. I think you stated that that was in March possibly of 24 

2019. 25 
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A. Around that month. 1 

 MR. KEIM:  Your Honor, I just don't -- maybe I -- the 2 

testimony has been long enough I don't remember that. 3 

 JUDGE TRACY:  I'll sustain the objection.  I don't 4 

recall anything about flyering or anything coming from this 5 

witness.  So we're going to have to back up and get that into 6 

the record. 7 

 MS. ALAM:  Okay, that's fine.  I will just state for the 8 

record that I distinctly recall when I asked her about her 9 

union activity, she mentioned flyering in March.  But I 10 

can -- I can redo it. 11 

 MR. DOWLING:  For what it's worth, Your Honor, I also 12 

recall her mentioning that.  It was quick, but she did. 13 

 JUDGE TRACY:  Well, that's -- go ahead, please. 14 

Q. BY MS. ALAM:  Ms. Vazquez, were you -- did you ever 15 

engage in flyering with the Union? 16 

A. I did. 17 

Q. And if you remember roughly when that was? 18 

A. Around March.  It was in the evening.  We did it for 19 

2 hours because we tried to take turns at the end of the 20 

shift that you worked.  So I worked on graveyard.  We did it 21 

on the evening, I believe so, for 2 hours I remember. 22 

Q. Are you sure about that date?  It's been 2 years. 23 

A. I will say it was at least the date March 21st. 24 

Q. Do you remember if it was before you went on your 25 
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surgery leave or after? 1 

A. After.  Well, I don't -- I -- 2 

Q. That's okay. 3 

A. I think it was after. 4 

Q. It's okay if you don't remember. 5 

 JUDGE TRACY:  What year was this, 2019? 6 

 THE WITNESS:  '19.  I know it was 2019. 7 

 JUDGE TRACY:  Okay, thank you. 8 

Q. BY MS. ALAM:  Do you remember that if it was in the 9 

winter, summer, fall? 10 

A. It was fall.  It wasn't hot.  It wasn’t cold, freezing.  11 

So it was, yes. 12 

Q. Was it a -- how many people were out flyering when you 13 

were doing it? 14 

A. It was I would say 14 people. 15 

Q. Okay.   16 

A. 14, 15. 17 

Q. You said you were out for 2 hours.  Do you know how long 18 

the Union had -- the Union was engaging in the leafleting or 19 

flyering? 20 

A. The union representatives? 21 

Q. Just how long were they out there in total? 22 

A. Well, we took turns because the first group that -- let 23 

me see.  So we have a day shift, the swing shift, and a 24 

graveyard shift.  Okay?  So you -- we wanted to divide the 25 
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time between shifts, so people went to work and/or before 1 

work, when to flyering.  So let's say the swing shift started 2 

at 3:00 p.m.  If they wanted, they could go 2 hours before 3 

their shift started or obviously swing shift would not go at 4 

11:00 p.m. so they have to go before 3:00 p.m.  Day shift 5 

will go after 3:30 p.m. and graveyard shift will go during 6 

the time that the flyering started.  I believe I went to 2:00 7 

p.m. because I took some sleep and then I went there. 8 

Q. And while you were flyering, were you -- were there any 9 

managers or supervisors who are visible to you? 10 

A. There were at one time when we were separated from each 11 

other around the hospital, so on the sidewalk.  One time, I 12 

looked and there were Mike and Glenn were on the window, on 13 

the window where I was, which you could see the front of the 14 

hospital.  On the street where I was. 15 

Q. And they were inside the hospital or outside? 16 

A. They were inside.  I saw them inside. 17 

Q. What did you see them doing? 18 

A. Just standing there and looking. 19 

Q. Looking where? 20 

A. To the street, because you could see the street where we 21 

were from that point. 22 

Q. Do you know how long -- do you know how long they were 23 

standing there? 24 

A. I honestly didn’t stare.  But because you are flyering, 25 
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you're passing by, and you're looking.  I would say like 1 

10 minutes.  10 minutes, it was just a little bit.  I didn't 2 

stare to look where they were more. 3 

Q. Did you make eye contact with either of them? 4 

A. It was far.  I know them.  I know it, but it was far, no 5 

eye contact, not where I was. 6 

Q. Now, I think so you'd gone on leave and returned in 7 

March.  When you returned to work after your surgery, did 8 

you -- were you told to do the stripping and waxing? 9 

A. Yeah, I did more stripping and waxing.  But just for 10 

those -- for a few days, I don't remember how many days, 11 

Darrel said there was no wax.  Then I stop.  Then I continue 12 

stripping and waxing. 13 

 MS. ALAM:  I'm going to ask the witness to look at 14 

General Counsel Exhibit 2 that's already been entered into 15 

evidence.   16 

Q. BY MS. ALAM:  Can you see the document, Ms. Vazquez? 17 

A. Yes. 18 

Q. Is that your signature on the bottom? 19 

A. That's my signature. 20 

Q. And there is a date, March 20, 2019.  Is that when you 21 

first saw this document? 22 

A. That's when I signed that paper. 23 

Q. Do you recognize the signature in the supervisor line? 24 

A. That's Darrel. 25 



582 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Who gave you this? 1 

A. Darrel. 2 

Q. Where were you when you received it? 3 

A. I was in the manager's office, by Glenn's office. 4 

Q. What did Darrel say to you when he gave you this, this 5 

document? 6 

A. Darrel called me to the office that morning.  When I 7 

went into the office, there was Glenn, Darrel, Sil, and a 8 

lady called Cynthia Walker waiting for me in the room. 9 

Q. Who is -- who is Cynthia Walker? 10 

A. Cynthia used to be the -- years ago, I wasn't working 11 

there, the shop steward for the Union back then.  She was 12 

active in the Union.  Cynthia was very -- Cynthia was not 13 

active anymore.  She was -- she did not go to any union 14 

meeting or people did not approach to her with any complaints 15 

that they had.  But she was there.   16 

 I told Darrel that I wanted -- I remember that day I 17 

told Darrel I wanted a representative.  I wanted Pat Porchia, 18 

because Shirrill was not there anymore, I believe so.  And 19 

they said no, that I was going to get Cynthia.  I was not 20 

agree, but I went in and they were all there.  And present -- 21 

Darrel present -- Darrel first before this paper, he 22 

presented to me -- I don't know, you haven't asked me.  But 23 

that's how it happened.   24 

 He presented to me a verbal written up for performance 25 
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before this one.  And the verbal written up was about before 1 

I went to medical leave.  That was back in February 19.  So 2 

it seems like I left blood and per an ER director, emergency 3 

director, I left blood and debris in one of the areas.  And 4 

Darrel was addressing that issue to me, that it happened a 5 

month before.  And he showed me some pictures and he gave me 6 

a verbal warning for that, before this one. 7 

 I remember telling Darrel about that one, that why he 8 

didn't call me if I was on the clock.  He said he wouldn't 9 

call me because I was busy and that he have to go down his 10 

knee -- his knees down and clean it, himself.  I find it 11 

really -- I don't know the word.  It was not okay because I 12 

was on the clock and able to clean it up.  So I told him why 13 

he was doing this job for me.  And he said, well, that's what 14 

we do.  We know what to do and we're not going to pull you 15 

for that.  That needed to be cleaned asap.   16 

 He said, oh, no, it's only a verbal conversation, but 17 

it's going to be on your record.  I said, obviously, it's 18 

going to be on my record.  And then he proceed with this 19 

document.  And that's another write-up for attendance. 20 

Q. Just to be clear, so you said you got -- was that on the 21 

same day that you got the other -- 22 

A. Same day, same morning. 23 

Q. The discipline about the blood on the floor? 24 

A. Yes. 25 
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Q. Okay.  Was it an actual paper?  You said it was a 1 

verbal.  Was it an actual form? 2 

A. He show me the paper.  He show me what is the pictures.  3 

The pictures, that's the paper he show me, and he verbally -- 4 

that's the verbal.  He didn't give me any paper.  I don't 5 

recall he giving me any paper.  Well, it was my mistake 6 

before I left to medical leave.  I told him I didn't recall.  7 

But he said the picture will stay on the file.  They were 8 

just giving me a verbal conversation, letting me know that 9 

next time it's going to be a written warning.  That's how it 10 

works.  And then they proceed with this paper on the same 11 

date. 12 

Q. You were in this -- this was all given to you during 13 

that meeting.  I think you mentioned Cynthia Walker was 14 

there. 15 

A. Yes. 16 

Q. Did she say -- well, first, how long -- how long did 17 

that meeting last? 18 

A. That meeting last like 50 minutes, like almost an hour. 19 

Q. And what did you -- so you talked about this blood on 20 

the floor.  Was there anything else you talked about in that 21 

meeting for the whole hour? 22 

A. Blood on the floors.  The complaint came from the 23 

director of ER.  That's what I was told, per Darrel.  The 24 

director of the ER said that the room was a mess.  There was 25 
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blood on the floor, debris.  I honestly can't recall two 1 

drops of blood, which I could -- if I left it, probably I was 2 

the only one working in ER on that night on that day that I 3 

covered that lady on my days off because I signed for floor 4 

care.  But that day I was needed to clean rooms, which is not 5 

what I signed for, but you help.  Right?   6 

 So I could have left it.  But what caught my attention 7 

is that I never knew about it.  He didn't call me to correct 8 

the issue.  I just knew after a month when he called me in 9 

the office. 10 

Q. And just to look over this document, do you recognize 11 

the -- 12 

A. I do. 13 

Q. There's like some written remarks in the body of it.  14 

When you received it, is that how you received it? 15 

A. No.  I received it and I totally remember because it was 16 

marked level 2.  And it was scribble by McKinnon.  And that's 17 

his signature on the right.  And he from level 2, he put 18 

level 1, and then he signed it on the side.  That line that 19 

it says telephone manager at 10:09 p.m., FMLA, not regular 20 

call, that's my handwriting.  I probably was trying to put 21 

some notes on the warning.  And then I erased it and I put my 22 

initials, which is O.V. 23 

 Then McKinnon scratched where it says level 1.  That was 24 

all in front of me.  And I ask him to sign by it, level 1, he 25 
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scratched 2/15/19 and the signature.  And if you remember, I 1 

got a level 1 warning previously for performance, which I 2 

didn't understand, either.  And the conversation went in heat 3 

because I again asked him what was all this FMLA points, what 4 

was all this and to please give me an explanation.  He said 5 

that I was -- he said if I speak, he will take me out of the 6 

office and I was going to get fired for insubordination.  As 7 

my experience, I knew at that point with no representation 8 

that I have to stay quiet, period, basically. 9 

 But still, at this time, this year, I don't understand 10 

anything.  I don't understand why they went to all these 11 

papers.  I got already a level 1.  I wasn’t fired.  I got 12 

already the same level a month after and I wasn't fired.  And 13 

I didn't want to get fired, but I wanted an explanation 14 

having FMLA how they got into taking off, adding points, 15 

taking off, adding points with FMLA.  I never did. 16 

Q. Now, did you talk to anyone else about this particular 17 

discipline? 18 

A. Yes.  I talked to Leslie.  I went back again and I 19 

talked to Leslie.   20 

Q. What did you say to her? 21 

A. I said someone help me.  Someone have to help me at this 22 

point.  I already had a verbal warning, which is not a 23 

written, but it's on the way to be a written.  I got this 24 

FMLA in the middle of the room with four people, with no 25 
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witness of my choice, because I was really upset.  And just 1 

thinking about it make me upset.  Witness of my choice in 2 

that room and two written ups.  Right?  Leslie said I'm not 3 

taking them off.  They're going to stay as they are. 4 

Q. And when you went to talk to Leslie, did you do that by 5 

yourself or were you with anybody? 6 

A. I was by myself. 7 

(General Counsel's Exhibit 58 marked for identification.) 8 

Q. BY MS. ALAM:  I'm going to share with you what's been 9 

marked as General Counsel Exhibit 58, already in the 10 

SharePoint file.  Do you recognize this document, Ms. 11 

Vazquez? 12 

A. I do. 13 

Q. Is this your handwriting? 14 

A. That's my handwriting.  And there's a date on top, 15 

March 20, 2019.  Is that the date you wrote this? 16 

A. I did. 17 

Q. Did you get this to anybody? 18 

A. I gave it to Leslie.  All of that, it's been handling 19 

through HR, yes, ma'am. 20 

Q. Did you give it to Leslie when you went to talk to 21 

her -- 22 

A. Yes.  Every conversation I had with HR, I had a 23 

statement on the back.  Whatever was told verbally to her or 24 

in this -- well, to her, because I spoke most with Leslie 25 
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than with Dana.  It was handling -- handled for me the paper. 1 

 MS. ALAM:  I'm going to ask to have General Counsel 2 

Exhibit 58 entered into evidence. 3 

 JUDGE TRACY:  Any objections? 4 

 MR. KEIM:  No objection. 5 

 MR. DOWLING:  No objection. 6 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 58 7 

is admitted into evidence. 8 

(General Counsel's Exhibit 58 received in evidence.) 9 

Q. BY MS. ALAM:  Now, Ms. Vazquez, you said you eventually 10 

resigned in May.  Is that right? 11 

A. That's true. 12 

Q. Did you -- how did you -- what did you do to resign? 13 

A. What I did to resign, I went to Leslie and I drop the 14 

paper, and I thank her.  And I was -- it was an end-up point 15 

for me.  It was no going any road for me.  That was the 16 

decision I make to resign.  I totally felt not heard.  And I 17 

totally felt that I was -- my presence was in the wrong place 18 

at that point because I felt really happy at the beginning.  19 

And I felt -- I felt really bad.  And I again went to HR, 20 

drop my resignation with Leslie.  I told her thank you.  And 21 

I wrote how I felt in a short paragraph and that I was 22 

quitting on that same day.  I did not leave any 2-week 23 

notice.  And I just wanted to leave Valley Hospital. 24 

 MS. ALAM:  Your Honor, if I could just ask for a 25 
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breakout room?  I just want to check with Counsel.  I think 1 

I'm about finished. 2 

 JUDGE TRACY:  All right.  Let's go off the record. 3 

(Off the record from 5:21 p.m. to 5:23 p.m.) 4 

 JUDGE TRACY:  Let's go ahead and go back on the record.  5 

Go ahead. 6 

 MS. ALAM:  General Counsel has no further questions for 7 

this witness, at this time. 8 

 JUDGE TRACY:  Mr. Dowling? 9 

 MR. DOWLING:  The Charging Party has no questions for 10 

this witness, at this time. 11 

 JUDGE TRACY:  Okay.  Mr. Keim? 12 

 MR. KEIM:  Would you have an affidavit for this witness 13 

I can review? 14 

 MS. ALAM:  Yes.  I am uploading it right now.  Okay, it 15 

should be in there now. 16 

 JUDGE TRACY:  Do you have it there? 17 

 MR. KEIM:  Checking. 18 

 JUDGE TRACY:  How many pages is it? 19 

 MS. ALAM:  It's eight pages. 20 

 MR. KEIM:  I have it. 21 

 JUDGE TRACY:  All right.  How many minutes do you think 22 

you'll need? 23 

 MR. KEIM:  Well, the testimony was quite lengthy and 24 

then we've got to review this, so I'll try to do it in 25 
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15 minutes.  But I may have to ask for more time. 1 

 JUDGE TRACY:  That's fine.  So let's go off the record. 2 

(Off the record from 5:24 p.m. to 5:44 p.m.) 3 

 JUDGE TRACY:  Let's go ahead and go on the record.  Go 4 

ahead, please, Mr. Keim. 5 

CROSS-EXAMINATION 6 

Q. BY MR. KEIM:  Ms. Vazquez, my name is Tom Keim.  I'm a 7 

lawyer and I represent the hospital in this case.  And so I 8 

have some questions for you that relate to your prior 9 

testimony.  If you have any trouble understanding any of my 10 

questions or they are confusing, please ask me to clarify. 11 

A. Okay. 12 

Q. Ms. Vazquez, you didn't serve on the bargaining 13 

committee at any time during your employment, did you? 14 

A. I enjoy a few meetings. 15 

Q. Are you talking about union meetings or where you 16 

actually showed up at the bargaining? 17 

A. I showed up at two occasions on the bargain meetings. 18 

Q. Where the hospital representatives were also present? 19 

A. No.  It was just a union meeting. 20 

Q. You've never served as a union steward, have you? 21 

A. No, sir. 22 

Q. The sexual harassment allegations, there's been a lot of 23 

testimony about that.  I think the record is clear that 24 

transpired in June of 2018. 25 



591 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes.  The report that it was asked to me, the 1 

questionnaire for Leslie was back in June. 2 

Q. All right.  And then you continued in regular employment 3 

from June of 2019 in your same position -- 4 

A. Not 2019. 5 

Q. I'm sorry.  2018 until you started in your new position 6 

in September of 2018.  Is that correct? 7 

A. That's correct. 8 

Q. You didn't have any issues with regard to retaliation 9 

during that time, did you? 10 

A. Not on September, yes, that's correct. 11 

Q. Okay.  And then you started on the night shift pursuant 12 

to a bid, I believe, on September 24th of 2019.  Is that 13 

correct? 14 

A. That's correct.  '18, sir. 15 

Q. '18, I'm sorry.  It's late.  I know you've been here a 16 

long time, but we've been here longer.  I apologize.  Now, 17 

you didn't have any trouble with your bid for that job, did 18 

you? 19 

A. No.  It says area varies, so I didn't have any problem.  20 

I know I have to be reliable to move if it's needed. 21 

Q. All right.  And who -- do you recall who bid into your 22 

position that you vacated on the day shift? 23 

A. Ask me again. 24 

Q. Do you remember who was awarded the bid? 25 
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A. Yes.  Emma Valles was the award. 1 

Q. All right.  Your testimony is that when you went into 2 

that job in September of 2018, on the night shift, that you 3 

didn't have any issues up until December of 2018.  Correct? 4 

A. Yes.  The issues started in December. 5 

Q. Right.  And the issue that started related to stripping 6 

and waxing the floor? 7 

A. Yes. 8 

Q. Now, in your -- some of the exhibits submitted, they 9 

related to documents you provided to the Equal Employment 10 

Opportunity Commission or the EEOC.  Is that correct? 11 

A. Yes. 12 

Q. In those documents, you attributed or you stated -- 13 

well, strike that.  Let me ask, you filled those in in your 14 

own handwriting.  Correct? 15 

A. Yes. 16 

Q. And then some of those documents, do you recall that you 17 

indicated you weren't the primary person who complained? 18 

A. I wasn't the primary person that complained to HR.   19 

Q. Right.  Was that Ms. Baez? 20 

A. Ms. Baez and to my understanding another lady, Itzel 21 

Badillo. 22 

Q. Badillo? 23 

A. Itzel.  Badillo, yes. 24 

Q. All right.  You gave some testimony that they had left 25 
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the hospital's employment as well.  Correct? 1 

A. They resigned to their position. 2 

Q. All right.  And are you aware of when they resigned? 3 

A. I remember it was at the end of December because they 4 

were going to Mexico and to the Christmas and stuff.  And 5 

they were denied their vacations that were approved 6 

previously. 7 

Q. All right.  And you don't have any direct knowledge of 8 

that, do you? 9 

A. I have the -- I am sure that they resigned and because 10 

of the vacations denied. 11 

Q. All right.  Have you seen any resignation letters that 12 

they provided? 13 

A. I saw them when they left. 14 

Q. I mean the actual letters that they gave to the 15 

hospital. 16 

A. No. 17 

Q. Do you recall giving testimony about the anonymous 18 

hotline call you made or report you made? 19 

A. I recall doing that testimony. 20 

Q. All right.  Isn't it true that as part of that 21 

complaint, you're indicating that Mr. McKinnon was 22 

mistreating everyone? 23 

A. I said that. 24 

Q. All right.  And that he was being loud and I don't know 25 
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if you -- 1 

A. Yes. 2 

Q. -- used the word screaming, but is that what you 3 

would -- 4 

A. Screaming.  That's the right word. 5 

 JUDGE TRACY:  Wait for him to finish asking you the 6 

question before you respond.  Okay? 7 

 THE WITNESS:  Yes. 8 

Q. BY MR. KEIM:  Ms. Vazquez, during the time that you were 9 

employed, did you know of any employee in your department 10 

that was not a member of the Union? 11 

A. When you say a member of the Union, you mean did not pay 12 

the dues and did not have a button? 13 

Q. Just did not -- let's say did not pay the dues.  Did you 14 

know anybody that didn't pay the dues? 15 

A. I remember everyone the dues and -- 16 

Q. Everyone? 17 

A. -- about them being a member, yes. 18 

Q. You remember everyone paying the dues? 19 

A. Yes. 20 

Q. The two disciplinary actions that have been introduced 21 

in this case relate to attendance.  Correct?   22 

A. Yes. 23 

Q. Those were both level 1 counselings.  Correct? 24 

A. Level 1. 25 
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Q. And that's --  1 

A. Um-hmm. 2 

Q. Sorry.  That's the lowest level you can be issued.  3 

Correct? 4 

A. Correct, yes. 5 

Q. And then I think you gave some testimony that Mr. 6 

McKinnon changed one of those disciplinary actions to a 7 

level 1? 8 

A. From a level 2, which is the next level, to a level 1, 9 

which it was already. 10 

Q. And he did that in your presence.  Correct? 11 

A. Yes. 12 

Q. That was in March of 2019? 13 

A. Yes. 14 

Q. You gave some testimony about being outside the 15 

hospital, I think the word is flyering.   16 

A. Yes. 17 

Q. Do you remember that testimony? 18 

A. Yes. 19 

Q. All right.  And describe for me where you were when you 20 

were flyering. 21 

A. I was at the sidewalk of the hospital. 22 

Q. All right.  Is that sidewalk -- do you know the name of 23 

the road there? 24 

A. I want to say Pinto Lane. 25 
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Q. Okay.  Pinto Lane? 1 

A. And let me remember. 2 

Q. I can ask you.  I can ask -- suggest an answer to you, 3 

actually.  Was it Shadow Lane? 4 

A. Shadow Lane and Pinto Lane. 5 

Q. So you're on the sidewalk, though. 6 

A. I remember Shadow Lane because I make a right there.  7 

But this one, I believe it was Pinto Lane.  So it's just the 8 

corner.  Hospital, that is the corner. 9 

Q. Right.  During your employment, had you seen unions 10 

flyering before? 11 

A. I didn't participate before.  I didn't see it before. 12 

Q. All right.  What about with regard to any other union, 13 

did you ever observe that? 14 

A. No, sir. 15 

Q. When you were flyering, were you standing in one place? 16 

A. I was standing in one place. 17 

Q. Which street sidewalk were you standing on? 18 

A. Right at the corner close to the corner.  And then I 19 

moved to the corner across the street. 20 

Q. On the other side of which street? 21 

A. On the other side of the walk. 22 

Q. On the other side of which street, do you recall? 23 

A. If that one is the lane, on the other side of the Pinto 24 

Lane. 25 
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Q. Is that near the employee parking area? 1 

A. That's near the employee parking. 2 

Q. All right.  With regard to the FMLA disciplinary action, 3 

I have a couple of questions about that.  The collective 4 

bargaining agreement between the Union and the hospital 5 

requires you to call in a certain amount of time in advance 6 

to avoid incurring an occurrence on your attendance.  7 

Correct? 8 

A. That's true. 9 

Q. That time is 4 hours? 10 

A. That's true. 11 

Q. All right.  Then doesn't the hospital have a rule that 12 

if you call in less than 4 hours that it's not on time? 13 

A. That's what I heard, but I had information per Sedgewick 14 

to call, to do a short call, per my mom's doctor. 15 

Q. So did your FMLA -- 16 

A. Covers that. 17 

Q. -- please let me finish the question, okay?  It's okay.  18 

So did your intermittent FMLA leave approval allow you to 19 

call in for less than 4 hours? 20 

A. Yes. 21 

Q. What period of time was that? 22 

A. I remember a few times calling 50 minutes.  And I -- 23 

before, prior to my shift.  And I remember 2 hours. 24 

Q. What I'm asking you is do you know in how far advance 25 
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your approved FMLA intermittent leave indicated that you 1 

could call in, in advance? 2 

A. I will say half hour, sir.  I do not remember the exact 3 

time.  I know it was a short call, meaning less than 4 hours. 4 

Q. You never received any discipline for your inability to 5 

clean the floors.  Correct? 6 

A. I received a performance purple write-up for inability 7 

to leave an area not up to standards. 8 

Q. Right.  That didn't relate to cleaning the floors. 9 

A. No, I was verbally told by McKinnon that the floors were 10 

looking dirty, but not as a written up. 11 

 MR. KEIM:  Just give me a second here, please, Your 12 

Honor. 13 

Q. BY MR. KEIM:  I want to make sure I understand your 14 

testimony about Ms. Zacharias.  Your testimony is that she 15 

did floors, but didn't strip and wax floors.  Is that 16 

correct? 17 

A. That's correct. 18 

Q. And the night that you were asked to do floors, that 19 

was -- you started your shift on December 12th, I think is 20 

what your testimony was.  You met with Mr. McKinnon at the 21 

end of that same shift? 22 

A. Yes. 23 

Q. You had requested Mr. Rubio arrange that meeting? 24 

A. Yes. 25 
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Q. Now, did you have any help drafting your resignation 1 

letter? 2 

A. Say that again. 3 

Q. Did anyone assist you in preparing your resignation -- 4 

A. No. 5 

Q. -- letter? 6 

A. No. 7 

Q. Do you know what the term constructive discharge means? 8 

A. Yes. 9 

Q. What does it mean? 10 

A. It means when you are forced to quit a job due to a 11 

hostile environment sort of. 12 

 MR. KEIM:  All right.  That's all the questions I have, 13 

Your Honor. 14 

 JUDGE TRACY:  All right.  Ms. Alam? 15 

 MS. ALAM:  Your Honor, could I just take a couple of 16 

minutes to consult with co-counsel for redirect? 17 

 JUDGE TRACY:  Yes.  Let me do the breakout room.  We can 18 

go off the record.  We're almost done there, thank you.  If 19 

you can just -- if you don't mind hanging out right where you 20 

are.  Okay? 21 

 THE WITNESS:  Yes, Your Honor. 22 

 JUDGE TRACY:  Okay, thank you.  And we're off the 23 

record. 24 

(Off the record from 5:59 p.m. to 6:06 p.m.) 25 
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 JUDGE TRACY:  Let's go ahead and go on the record.  Go 1 

ahead, please. 2 

REDIRECT EXAMINATION 3 

Q. BY MS. ALAM:  Ms. Vazquez, I just have a couple of more 4 

questions for you on redirect.  Thank you for your patience.  5 

So you -- Respondent had asked you about whether you knew 6 

whether all the employees that worked with you at Valley 7 

Hospital were members of the Union.  First, I want to kind of 8 

limit it to the period.  I'm going to direct your attention 9 

to the period, I guess, after the collective bargaining 10 

agreement had expired already in 2016.  From that period, do 11 

you know -- and while you worked there, do you know if all of 12 

the employees at least that worked on your shift would wear 13 

union buttons while at work? 14 

A. They did. 15 

Q. Did you wear a union button? 16 

A. I did. 17 

Q. Did you know anyone that didn't wear a union button? 18 

A. I do not recall. 19 

Q. How many people would you work with on your shift? 20 

A. It was a small shift.  I will say I can't tell you 21 

probably that exact number, just I'll mention names.  I will 22 

say eight. 23 

Q. Do you know -- you said you went to union meetings.  Do 24 

you know about how many employees would show up at union 25 
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meetings? 1 

A. They used to come between the kitchen employees with the 2 

EBS employees, I would say like 30, 25 people, 30 people. 3 

Q. Were you aware of any employees in the kitchen staff and 4 

in the housekeeping staff that were not supportive of the 5 

Union? 6 

A. No. 7 

Q. You had mentioned Cynthia Walker. 8 

A. Supported by the Union, you mean? 9 

Q. Not supported by the Union, but -- 10 

A. Oh, okay.  I'm sorry. 11 

Q. -- employees that were for the Union. 12 

A. Cynthia Walker, okay, I might be a little bit confused.  13 

Can I ask you?  Can I -- when you say -- 14 

 JUDGE TRACY:  Why don't you just re-ask the question or 15 

ask it a different -- 16 

 THE WITNESS:  Yes. 17 

Q. BY MS. ALAM:  Yeah.  So I guess what I'm asking is do 18 

you know if there were any employees that worked in 19 

housekeeping or in the kitchen staff that weren't active in 20 

the Union, were not active in the Union? 21 

A. They were not shop stewards? 22 

Q. Just not active.  Didn't go to union meetings.  23 

Didn't -- weren't really that happy with the Union. 24 

A. I don't recall. 25 
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Q. Okay.  A few more questions about Glenn McKinnon.  Now, 1 

do you know -- do you know where his office was generally 2 

located? 3 

A. Yes. 4 

Q. Where was that? 5 

A. At the basement. 6 

Q. Was there any point in time that his office was not in 7 

the basement? 8 

A. No. 9 

 MR. KEIM:  Your Honor, I'm going to object.  I don’t 10 

think this is proper redirect. 11 

 MS. ALAM:  It's within your scope, Your Honor.  I just 12 

don't want to -- I'm trying to avoid asking leading 13 

questions.  And so let me see if I can think of a better way 14 

to ask this. 15 

 JUDGE TRACY:  So again, the focus is on the cross.  16 

Right?  So -- 17 

 MS. ALAM:  I understand that, Your Honor. 18 

 JUDGE TRACY:  So hopefully it's limited to that. 19 

 MS. ALAM:  Was there any point in time after McKinnon 20 

became the -- or after McKinnon became the direct that he was 21 

not in the basement?  That he was not -- 22 

 MR. KEIM:  Same objection. 23 

 THE WITNESS:  I -- 24 

 MR. KEIM:  Same objection, Your Honor. 25 
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 JUDGE TRACY:  I'll overrule the objection and let's hope 1 

that this is focused on the cross.  I am assuming so. 2 

 THE WITNESS:  Can I continue? 3 

 JUDGE TRACY:  Go ahead and answer that, yeah. 4 

 THE WITNESS:  I remember there was a point when McKinnon 5 

was under investigation he was not around the area.  He was 6 

at the hospital.  We see them in the cafeteria with or on the 7 

fifth floor where we used to pick up the trash.  But he was 8 

not in the office.  He was not on the area like for a few 9 

months.  And I believe so because he was under investigation, 10 

because it was around that time.  Investigation on the sexual 11 

harassment complaint. 12 

Q. BY MS. ALAM:  Do you remember when that -- when that 13 

period started? 14 

A. June to November -- 15 

Q. Okay.  And during that -- 16 

A. -- months. 17 

Q. And during that period, was he very involved in your 18 

supervision? 19 

A. No, he wasn't involved. 20 

Q. Did you have any interaction with him during that 21 

period? 22 

A. No.  You could barely see him.  I didn't see him.  I was 23 

in the day shift. 24 

 MS. ALAM:  No further questions, Your Honor. 25 
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 JUDGE TRACY:  Mr. Dowling? 1 

 MR. DOWLING:  I just have a couple. 2 

REDIRECT EXAMINATION 3 

Q. BY MR. DOWLING:  Good evening, Ms. Vazquez.  My name is 4 

Luke Dowling.  I'm an attorney for the Union in this matter.  5 

I just have a couple more questions.  You said that everybody 6 

on your shift were union supporters? 7 

A. I believe so, yes.  They all have insurance.  We all 8 

talk about it.  So you don’t go asking if they paid the dues.  9 

But I'm pretty sure they did.  They were in the union. 10 

Q. So first you aren't sure whether or not any specific 11 

employees were paying dues. 12 

A. Yes.  Yes, exactly. 13 

Q. And then I was just wondering, you said that you -- you 14 

seemed to count the employees that were on your shift, right, 15 

and that's how you got to the eight number that you said 16 

while talking to Ms. Alam? 17 

A. Yes.  Yes, if I forget any, forgive me.  But it is 18 

about -- 19 

Q. Could you list the employees who you work with on your 20 

shift? 21 

A. Yes. 22 

Q. Me.  Well, I should have called me last, but I didn't.  23 

Sorry.  Me, Jose Garibaldi, Eric Seriterros, Judy Zacharias, 24 

Louise (ph.), I forgot her last name.  Shirrill Smith.  There 25 
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was a few employees that were called sometimes, I remember.  1 

Oh, Antonio Valles, seven, and the guy that worked on the OR, 2 

I don't remember his name.  That was eight. 3 

 MR. DOWLING:  Okay.  Thank you.  No further questions. 4 

 JUDGE TRACY:  Mr. Keim? 5 

 MR. KEIM:  No questions, Your Honor. 6 

 JUDGE TRACY:  All right.  Thank you so much, Ms. 7 

Vazquez, for hanging in there and testifying today.  You are 8 

done now.  Please don't discuss your testimony with anyone 9 

until after the close of the hearing.  Okay? 10 

 THE WITNESS:  Yes, Your Honor. 11 

 JUDGE TRACY:  All right.  Thank you very much.  You can 12 

hang up and leave the meeting now. 13 

 THE WITNESS:  You're welcome.  Thank you. 14 

 JUDGE TRACY:  Thank you. 15 

(Witness excused.) 16 

 JUDGE TRACY:  All right.  Is there anything else before 17 

we end for today?  And we'll start back at 9 o'clock 18 

tomorrow.  Anything else? 19 

 MS. ALAM:  No, Your Honor. 20 

 MR. KEIM:  Nothing for the Respondent, Your Honor. 21 

 MR. DOWLING:  Nothing from the Charging Party, Your 22 

Honor. 23 

 JUDGE TRACY:  So tomorrow if you guys could just fix up 24 

the exhibits if possible.  It doesn't matter when you do it, 25 
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but just do it so we don't forget.  And also maybe tomorrow 1 

morning Grant might have some questions for spellings, if 2 

anybody can help him out there.  Okay?   3 

 All right.  I will see you guys tomorrow at 9:00 a.m.  I 4 

cross my fingers I don't have any other commitments, so we 5 

won't have to go as long tomorrow.  Sorry about that. 6 

 MS. ALAM:  Thank you for your flexibility today, Your 7 

Honor. 8 

 JUDGE TRACY:  Oh, yeah, no problem.  Thank you. 9 

 MR. DOWLING:  Thank you. 10 

 MR. KEIM:  Thank you, Your Honor. 11 

 JUDGE TRACY:  We're off the record. 12 

(Whereupon, at 6:15 p.m., the hearing in the above-entitled 13 

matter was continued, to resume the next day, Tuesday, March 14 

9, 2021, at 9:00 a.m.) 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 8, 2021, was held according 5 

to the record, and that this is the original, complete, and 6 

true and accurate transcript that has been compared to the 7 

recording, at the hearing, that the exhibits are complete and 8 

no exhibits received in evidence or in the rejected exhibit 9 

files are missing. 10 

 11 

 12 

       13 

      _____________________________ 14 

      Grant Daley 15 

      Official Reporter 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Tuesday, March 9, 2021, at 9:00 a.m. PST.
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 2 
 3 

    VOIR 4 
WITNESSES      DIRECT   CROSS  REDIRECT  RECROSS  DIRE 5 
 6 
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 11 
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 3 
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P R O C E E D I N G S 1 

      (Time Noted:  9:09 a.m.)  2 

JUDGE TRACY:  Okay.  So let’s go ahead and go on the 3 

record. 4 

 THE COURT REPORTER:  We’re on the record. 5 

 JUDGE TRACY:  Okay.  So before the General Counsel calls 6 

their next witness, I just want to make sure about the Jencks 7 

Statement from yesterday.  So I have asked that Mr. Pearce, 8 

our Courtroom Deputy, delete the Jencks Statement from the 9 

SharePoint file and let’s see, I can see that it has been 10 

deleted. 11 

 And Mr. Keim if you could please ensure, and just state 12 

for the record that you have destroyed or deleted, or will be 13 

doing that, with ensuring with your IT people that it’s  14 

no -- you no longer have possession of the Jencks Statement. 15 

 MR. KEIM:  I can affirm that, Your Honor. 16 

 JUDGE TRACY:  Okay.  So for Ms. Vazquez.  Okay.  Great. 17 

 And then we’re going to, at some point, clean up any 18 

sort of documents and replace them with the ones to make sure 19 

that they’re redacted without any personal information.  20 

We’ll do that during some break and then you guys can do 21 

that.  And I -- we did talk about this off the record, but I 22 

remember on the first day there was a stipulation so just 23 

reminding you if you want any sort of stipulations, that can 24 

be done at any time. 25 
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 And then go ahead with the other concern that the 1 

General Counsel has regarding the document production. 2 

 MS. ALAM:  Thank you, Your Honor. 3 

 I’ve been in communication with Respondent’s Counsel, 4 

Mr. Keim, about my concern about subpoena production pursuant 5 

to subpoena b11b05b81, which is the second subpoena which was 6 

issued, there was no petition to revoke.  The -- the subpoena 7 

request was for written complaints or electronic complaints 8 

directed towards Director McKinnon that involved either 9 

sexual harassment, a hostile work environment, or 10 

mistreatment of employees.  During Ms. Oildia Vazquez’s 11 

testimony yesterday, there were several documents -- 12 

documents admitted into evidence, including GC Exhibit 50, 13 

51, 56, 57, and 58, which she testified were given to Human 14 

Resources in person or via the online portal.  None of those 15 

documents were produced by Respondent. 16 

 And so, to the extent that those documents are in 17 

Respondent’s possession, and where there are other documents 18 

from other employees responsive to this paragraph of the 19 

subpoena, we are just putting it on the record that they’ve 20 

not been produced so far, and we ask that they be produced as 21 

soon as possible. 22 

 JUDGE TRACY:  And so Mr. Keim. 23 

 MR. KEIM:  In response, I would say that we had -- did 24 

not produce, at least in response to paragraph one of the 25 
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second subpoena, the Exhibits which the General Counsel 1 

listed.  I have not had an opportunity to determine if they 2 

were turned over in response to any other of the subpoena 3 

requests.  I have asked the hospital again to search, again, 4 

for any such documents. 5 

 JUDGE TRACY:  Okay.  It’s -- and so what I would 6 

appreciate is if you would continue to make sure that they 7 

are searching to ensure that, you know, aside from, obviously 8 

Ms. Vazquez’s testimony and the documents that were -- the 9 

exhibits that were entered into the record, but if there are 10 

any other complaints or any other documents that fall within 11 

this subpoena, if you could just ensure that, and then 12 

communicate with the General Counsel about your search, as to 13 

how that’s going. 14 

 Again, you know, the General Counsel can request what 15 

they wish in the brief about any adverse inference or what 16 

have you with regard to the document production. 17 

 At this point I don’t see a need for anything like that 18 

because I feel as though one, you know, I’ve not heard about 19 

too many problems with the document production.  Obviously, 20 

we’re still only on day five.  That could still come up so 21 

I’m not saying that that door is closed, but thus far, you 22 

know, I try to get the parties to cooperate and just turn 23 

this over because we don’t really -- we need to focus on the 24 

allegations and not the sideshow of the documents. 25 
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 So just keep looking and talk with them and then, you 1 

know at some point when you feel as though you have 2 

fulfilled, and look through, and the documents that they’ve 3 

produced or they’ve introduced into the record was -- that’s 4 

all, and that there are no others, then you can put that on 5 

the record as well, okay. 6 

 MR. KEIM:  Thank you, Your Honor. 7 

 JUDGE TRACY:  All right. 8 

 Are we ready now to call the General Counsel’s next 9 

witness? 10 

 MR. ANZALDUA:  Yes, Your Honor. 11 

 The General Counsel calls Shirrill Smith. 12 

 JUDGE TRACY:  Okay.  If you could bring her in from the 13 

waiting room, please. 14 

 Ms. Smith, can you hear me?  Do you -- can you unmute  15 

your -- your microphone there? 16 

 THE WITNESS:  Okay. 17 

 JUDGE TRACY:  Can you hear me? 18 

 THE WITNESS:  Yes, I can. 19 

 JUDGE TRACY:  Okay.  And can you see the attorneys in 20 

your screen there? 21 

 THE WITNESS:  I can see you and the court reporter. 22 

 JUDGE TRACY:  Okay.  It could be that it’ll -- what’ll 23 

pop up is different views when people are speaking to you. 24 

 THE WITNESS:  Okay. 25 
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 JUDGE TRACY:  Okay.  What are you using today? 1 

 THE WITNESS:  A laptop. 2 

 JUDGE TRACY:  Okay.  So it could be that they’re just 3 

different settings, but generally, the way that this works is 4 

that whoever is speaking, you’ll be able to see them speaking 5 

to you.  Okay? 6 

 THE WTINESS:   Okay. 7 

 JUDGE TRACY:  All right.  So I’m Judge Tracy. 8 

(Whereupon,  9 

SHIRRILL SMITH 10 

was called as a witness by and on behalf of the General 11 

Counsel and, after having been duly sworn, was examined and 12 

testified as follows:) 13 

 JUDGE TRACY:  All right.  You can put your hand down 14 

now.  So let me give you some instructions.  Today, the 15 

attorneys will be asking you questions.  Unlike a typical 16 

conversation, you will be -- you need to make sure you wait 17 

for the question to finish being asked before you respond.  18 

So we are creating a transcript so we can get an accurate 19 

recording of the question, the full question and your full 20 

response.  Okay? 21 

 THE WITNESS:  Okay. 22 

 JUDGE TRACY:  And then, let me ask you, from where 23 

you’re testifying, is there anybody else in the room with 24 

you? 25 
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 THE WITNESS:  No, not in this room. 1 

 JUDGE TRACY:  Okay.  And do you have any documents in 2 

front of you? 3 

 THE WITNESS:  No. 4 

 JUDGE TRACY:  Okay.  So I want you to just ensure that 5 

the testimony that you’re providing today is from yourself 6 

without any assistance from anyone else who may be present 7 

there in another room or using your phone to communicate with 8 

anyone.  So the testimony is coming directly, and only from 9 

you.  Okay? 10 

 THE WITNESS:  Okay. 11 

 JUDGE TRACY:  All right. 12 

 And you know, if there’s ever a point where you can’t 13 

hear us, I think that your, hopefully your Wifi is -- is 14 

stable.  I can tell it might be a little bit delayed in the 15 

audio, but hopefully that will kind of fix itself out.  But 16 

if there’s ever a point where you can’t see us, can’t hear 17 

us, please let us know. 18 

 THE WITNESS:  All right. 19 

 JUDGE TRACY:  Okay.  I guess it’s Mr. Anzaldua, go ahead 20 

please. 21 

DIRECT EXAMINATION 22 

Q. BY MR. ANZALDUA:  Good morning, Ms. Smith.  Can you go 23 

ahead and state and spell your name for the record, please. 24 

A. Shirrill Ann Smith. 25 
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Q. And can you spell it for us? 1 

A. S-h-i-r-r-i-l-l.  Middle name A-n-n.  Last name Smith,  2 

S-m-i-t-h. 3 

Q. Okay, thank you.  Are you familiar with Valley Hospital? 4 

A. Yes, I am. 5 

Q. And were you employed by them? 6 

A. Yes. 7 

Q. And how long did you work for Valley Hospital? 8 

A. 25 years.   9 

Q. And do you -- 10 

A. Maybe 30.  Sorry. 11 

Q. Do you recall about when your last date of employment 12 

was? 13 

A. February 3rd of 2019. 14 

Q. And what was your last position at Valley Hospital? 15 

A. I was a utility attendant. 16 

Q. And what shift did you work? 17 

A. 11:00 p.m. to 7:30 a.m. 18 

Q. And is that the graveyard shift? 19 

A. Yes it is. 20 

Q. And how long did you have that position? 21 

A. Approximately eight months. 22 

Q. Okay.  And then prior to that utility attendant 23 

position, what position did you hold? 24 

A. Linen room attendant. 25 
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Q. And about how long did you have that position? 1 

A. In between eight and ten years. 2 

Q. Can you briefly explain your job duties as a utility 3 

attendant? 4 

A. I was assigned to the radiology department.  I cleaned 5 

the radiology rooms, the restrooms, the offices, the 6 

conference rooms, and then I assisted in the emergency room 7 

with floor care. 8 

Q. And what do you mean by floor care? 9 

A. I would strip and wax.  I would run auto scrubbers, a 10 

mop, sweep. 11 

Q. Okay.  And in your position prior to utility attendant 12 

you said you were a linen -- linen room attendant.  What were 13 

your general job duties for that position? 14 

A. I would distribute clean linens throughout the hospital 15 

and then I would collect the soiled linen. 16 

Q. Okay.  So I want to turn your attention to, you know, 17 

the second half of 2018 and early 2019.  Who was your direct 18 

supervisor during that time? 19 

A. Phil Rubio. 20 

Q. And do you recall who Mr. Rubio reported to? 21 

A. Glenn McKinnon. 22 

Q. And was there a time in late 2018 where Glenn McKinnon 23 

wasn’t your supervisor? 24 

A. Before Glenn we had -- what late 2018.  I don’t think 25 
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so. 1 

Q. Sorry about that.  That was a poorly phrased question. 2 

 Prior to Mr. McKinnon being -- was he the director of 3 

the EVS Department? 4 

A. Yes. 5 

Q. Prior to him being the Director, who was the management 6 

president? 7 

A. Ernie Morelli was our director prior to Glenn McKinnon. 8 

Q. Okay.  Are you familiar with the Culinary Workers Union 9 

Local 226? 10 

A. Yes. 11 

Q. And during your employment with Valley Hospital, were 12 

you a member of the Union? 13 

A. Yes, I was. 14 

Q. How long have you been a member of the Union? 15 

A. 40 years? 16 

Q. And when you were employed with Valley Hospital, were 17 

you an open supporter of the Union? 18 

A. Yes. 19 

Q. And besides being a member, did you hold any other 20 

positions with the Union? 21 

A. Yes, I was a shop steward, and also a committee member 22 

with -- on the Negotiating Committee. 23 

Q. Do you recall about how many contracts you were involved 24 

in negotiations with while you were employed with Valley 25 
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Hospital? 1 

A. I was working on my third one when I was terminated. 2 

Q. And how long were you a shop steward while working for 3 

Valley Hospital? 4 

A. Approximately 20 years. 5 

Q. And can you explain for us, generally, what your duties 6 

were as a shop steward? 7 

A. I would attend all first steps with the employees.  If 8 

the employee had a grievance with a manager, I would go into 9 

management’s office and try to talk to them about it and if 10 

we couldn’t get a resolution in EVS managers, I would 11 

accompany them up to HR and try to work out the problem 12 

before they had to go to the union. 13 

Q. Okay.  How, you know, how often would you go to HR with 14 

your co-workers? 15 

A. At least once a month. 16 

Q. Okay.  Do any co-workers, in particular, come to mind 17 

that you accompanied to HR? 18 

A. I’ve -- Oildia Vazquez.  I went with her.  I’ve been 19 

with Andrew Pietanza, and I’ve been with quite a few people, 20 

and I’ve been up in HR for terminations also. 21 

Q. Okay.  And have you ever written statements to HR in 22 

support of co-workers? 23 

A. Yes. 24 

Q. All right.  Now from, let’s say about April of 2018 25 
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through the time of your discharge, were you aware of any -- 1 

of there being any other shop stewards? 2 

A. No. 3 

Q. Okay.  Did you publicly display your Union support? 4 

A. Yes, I did. 5 

Q. How would you do that? 6 

A. I wore two Union buttons. 7 

Q. And can you describe those, the two buttons for us? 8 

A. One of them was, I believe a yellow button that all of 9 

the Union members were allowed to wear, and then I had a 10 

white button that was specifically for shop stewards and it 11 

stated on the button that it was a shop steward button. 12 

Q. Okay.  And besides wearing the Union buttons, did you -- 13 

did you participate in any other Union activities in support 14 

of the union? 15 

A. Yes. 16 

Q. And what were those? 17 

A. I went to many rallies.  I went to flyers -- I flyered 18 

outside of Valley Hospital twice and that’s all I can think 19 

of right now. 20 

Q. Okay.  And whom from management did you work with most 21 

in performing your steward duties? 22 

A. Glenn McKinnon. 23 

Q. And is that who you would meet with for step one 24 

meetings? 25 
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A. Yes. 1 

Q. And anyone else from management, besides McKinnon and 2 

the managers? 3 

A. There would always be a manager with Glenn in the step 4 

one meeting.  It would be a different manager all the time. 5 

Q. Okay.  And did you work with anyone form HR in your shop 6 

steward duties? 7 

A. Yes. 8 

Q. Who from HR? 9 

A. Mostly with Leslie Erwin, but I’ve also worked with Dana 10 

Thorne. 11 

Q. Okay.  All right.  I want to turn your attention to bid 12 

sheets.  Can you explain what a bid sheet is? 13 

A. A bid sheet is a paper that’s hung on the wall and, in 14 

the hallway, and it has the -- the station that you’re going 15 

to be working, your days off, your hours, and then attached 16 

to that, normally there’s another piece of paper that gives a 17 

detailed description of the job you’re going to be doing.  18 

And we signed the paper and the person with the highest 19 

seniority is awarded that station or area. 20 

Q. Okay.  Do you recall there being any changes into 21 

anything related to the bid sheets? 22 

A. Yes. 23 

Q. What’s the first change that you recall? 24 

A. The first change, they were put behind a glass and you 25 
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had to find a manager and ask a manager’s permission for your  1 

name -- for you to sign for that bid. 2 

Q. Okay.  Do you know about when -- when do you recall that 3 

change being made? 4 

A. I’d say early May of 2018. 5 

Q. Okay.  So prior to that, can you explain kind of like 6 

where these bid sheets were located? 7 

A. They -- we had a bulletin board, an employee bulletin 8 

board in the hallway outside the Environmental Service 9 

office.  And they would be posted out there where people 10 

could walk by and sign at any time.  They could even come in 11 

on their days off and sign if they needed to. 12 

Q. Okay.  And this, the EVS office in the basement; is that 13 

right? 14 

A. Yes, the basement of Valley Hospital. 15 

Q. And so the bulletin board, that was in the hallway you 16 

said? 17 

A. Yes. 18 

Q. And at that time, was it locked up or anything? 19 

A. There was two bulletin boards in the hall, well 20 

actually, three bulletin boards.  Two of them were where you 21 

could just put things on them with a thumbtack and one of 22 

them was behind glass, locked. 23 

Q. Okay. 24 

A. But the bid sheets normally were put on the boards 25 
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outside the office with a tack so that people could just walk 1 

by and sign them. 2 

Q. Okay.  And then what do you recall their location being 3 

after there was a change? 4 

A. They were placed inside the glass locked case. 5 

Q. All right.  So what did employees have to do in order to 6 

sign their name on that bid sheet if they were in the locked 7 

case? 8 

A. They would have to find a manager and be able to get the 9 

manager to go down and either let them sign or I believe the 10 

manager sometimes would put the name on it for the employee. 11 

Q. Okay.  Now prior to the change in location of the bid 12 

sheets, did anyone from management tell you they were going 13 

to do that? 14 

A. No. 15 

Q. And did you agree, either orally or in writing, with the 16 

change to where the bid sheets were located? 17 

A. No. 18 

Q. All right.  Do you recall any other changes being made 19 

to bid sheets? 20 

A. Yes. 21 

Q. And what do you recall? 22 

A. The -- they were -- the area that you were going to 23 

clean for the eight hours that you were at the hospital, it 24 

was changed from that to varies.  To like if I had jobs -- I 25 
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was wanting -- if I was working 2 North, it would be number 1 

219.  They used to put 219 in the -- the area where you knew 2 

you were going to work, and he changed -- or it was changed 3 

to varies. 4 

Q. Okay.  Let me go ahead and show you some examples of 5 

older bid sheets and then some of the newer ones.  I’m going 6 

to show you what’s been entered into evidence as General 7 

Counsel Exhibit 28.  And let me know when this pops up on 8 

your screen. 9 

A. Yes, it’s there. 10 

Q. Okay.  Now, let me scroll down to the Bates Number 2 of 11 

General Counsel’s Exhibit 28. 12 

 Do you recognize these? 13 

A. Yes. 14 

Q. What is that? 15 

A. That’s a bid sheet. 16 

Q. All right.  And this one is from what?  This looks like 17 

10-25-2017? 18 

A. Yes. 19 

Q. All right.  So under duty station it says relief number 20 

1. 21 

A. Yes. 22 

Q. Is that where you’re referring to as, you know, it would 23 

say your station? 24 

A. Yes.  That’s -- this one looks like a, yeah, a relief 25 
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position.  Yes. 1 

Q. All right.  And then let me scroll down.  And this is 2 

where they -- the employees would sign their name in -- 3 

A. Yes. 4 

Q. -- in order of seniority? 5 

A. Yes. 6 

Q. All right.  Now let me scroll -- 7 

 JUDGE TRACY:  All right.  I’m sorry.  I just wanted to 8 

just remind Ms. Smith, just wait for him to finish asking you 9 

the question before you respond. 10 

 THE WITNESS:  Okay. 11 

 JUDGE TRACY:  I just can’t to hear you because one, 12 

there’s one, people outside -- okay, so just remember that. 13 

 THE WITNESS:  Okay. 14 

 JUDGE TRACY:  Okay. 15 

Q. BY MR. ANZALDUA:  Okay.  Let me show you one that’s at 16 

Bates Number 4 of General Counsel’s Exhibit 28.  This one 17 

says 110 Public. 18 

A. Yes. 19 

Q. What does that mean? 20 

A. That one means that you would be covering the first-21 

floor public area. 22 

Q. All right.  And the next one at Bates Number 5 of GC 28.  23 

This one says 215 Discharge.  Is that like another area of 24 

the hospital? 25 
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A. That would be swing shift and you would be assigned to 1 

do discharges for the 8 hours. 2 

Q. Okay.  All right.  So I’m going to show you what’s been 3 

entered into evidence as General Counsel Exhibit 29.  Let me 4 

know when you see this one pop up. 5 

A. I can -- I can see it. 6 

Q. Okay.  Now, under Station and Area it says Varies.  Is 7 

that what you’re referring to when you -- when you said you 8 

noticed the change? 9 

A. Yes. 10 

Q. All right.  And do you know about when you first noticed 11 

that change? 12 

A. May of 2018. 13 

Q. Okay.  All right.  And prior to the change in the bid 14 

sheets to say Varies, did the employer ever mention including 15 

Varies in the bid sheets? 16 

A. It was proposed at negotiations one time. 17 

Q. And what do you recall from -- do you know about when 18 

those negotiations occurred? 19 

A. I’m pretty sure it was April of 2018. 20 

Q. Okay.  And did you -- were you present for that 21 

negotiation? 22 

A. Yes, I was. 23 

Q. All right.  And what do you recall being said about 24 

varies. 25 
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A. The proposal was submitted by Glenn McKinnon and it said 1 

that pretty much that they wanted to change all of the jobs 2 

to Varies so that when you came to work you didn’t know where 3 

you were going to work or what you were going to do to that 4 

day.  You would just be assigned in the morning by the 5 

managers to go wherever they decided that they wanted to put 6 

you that day. 7 

Q. And do you recall whether there was a response to that 8 

proposal during that negotiation? 9 

A. Yes. 10 

Q. Who provided a response? 11 

A. Sara Varela. 12 

Q. Okay.  And what do you recall her saying? 13 

A. That that was something that we wouldn’t even consider.  14 

That people have always bid on their shift, station, and days 15 

off. 16 

Q. Okay. 17 

 JUDGE TRACY:  May I just interject?  I just want to be 18 

clear for myself, really.  So Ms. Smith, you were testifying, 19 

and Mr. Anzaldua showed you GC Exhibit 28 and -- can you 20 

switch to 28 there? 21 

 MR. ANZALDUA:  This is 28, Your Honor. 22 

 JUDGE TRACY:  Yeah.  So you see where it says Duty 23 

Number and -- 24 

 THE WITNESS:   Yes. 25 
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 JUDGE TRACY:  Is that -- what -- how does that compare 1 

to 29 and Station Area?  Is that the same thing?  The Duty 2 

Number versus Station Area that you can see in GC Exhibit 29? 3 

 THE WITNESS:  The Duty Number was used for scheduling 4 

and instead of putting the area that we went to, they just 5 

used a number and then that’s how we knew what area that we 6 

were covering.  Like if you were relief, you would go up to 7 

the schedule and it would say 215 or 218 or 118, and that 8 

would be the area that you would be cleaning that day.  So if 9 

you bid on a station and you bid on 218, you would know that 10 

every day you went to work, you would be cleaning area 218 11 

for your five days that you worked. 12 

 JUDGE TRACY:  Okay.  And we’ve had some testimony about 13 

this, but 218, for example, you just used that, where would 14 

that be in the hospital? 15 

 THE WITNESS:  I believe 218 was either Two North or 16 

Three North.  I can’t really -- it was on -- no, no.  218 was 17 

swing shift.  I’m sorry.  It was probably a Discharge 18 

Station. 19 

 JUDGE TRACY:  Okay.  So everybody knew when they would 20 

bid by looking at the Duty Number -- 21 

 THE WITNESS:  Uh-huh. 22 

 JUDGE TRACY: -- knew where they would be for that period 23 

of time or where they -- what they bid on; is that right? 24 

 THE WITNESS:  Yes.  Yes. 25 
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 JUDGE TRACY:  I see.  Okay.  Okay.  Thank you.  I just 1 

wanted to -- because the language is written differently.  I 2 

just wanted to be sure that I understood.  Go ahead, please. 3 

 MR. ANZALDUA:  Thank you. 4 

Q. BY MR. ANZALDUA:  Now, in regards to the use of Varies 5 

in the station/area of the bid sheets, did you agree either 6 

orally or in writing, with the change to add Varies to the 7 

bid sheets? 8 

A. No. 9 

Q. Are you aware of any Union representative agreeing to 10 

the employer’s proposal to include Varies in the bid sheets? 11 

A. No. 12 

Q. Now, you kind of explained a little bit, but what 13 

impact, if any, did adding Varies have on your daily job 14 

duties or the duties of other EVS employees? 15 

A. Well when -- when it was -- when we knew that we were 16 

going to a certain area, we were responsible for that area 17 

five days a week.  The five-day a week person did the deep 18 

cleaning, the keep-up on the station, and that was their 19 

home-like.  That was where they went every day, they knew 20 

what they had to do, and they were confident and knew that 21 

they could do the job that they had bid on. 22 

Q. Okay.  All right.  So I want to turn your attention to 23 

November 9th, 2018.  Do you recall receiving a discipline 24 

around that time? 25 
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A. November 9th, 18.  Yes. 1 

Q. All right.  Let me go ahead and show you what I  2 

have -- it’s already been entered as evidence as General 3 

Counsel Exhibit 10.  And let me know when you see this pop 4 

up. 5 

A. I’m sorry I’m squinting so much.  I can’t see. 6 

Q. No, that’s not a problem at all.  And just let me know 7 

if you need me to zoom in on anything and I can -- I can zoom 8 

in on my end. 9 

A. Okay, I can see it. 10 

Q. All right, let me see if this one.  No, it’s photo 11 

three.  Okay.  What does this document look like?  And this, 12 

I’m showing you Bates Number 89 of GC Exhibit 10. 13 

A. That is a disciplinary form. 14 

Q. All right.  And down at the bottom of this, is that your 15 

signature down there? 16 

A. Yes, it is. 17 

Q. All right, and this is dated 11-7-2018; is that correct? 18 

A. Yes. 19 

Q. All right.  Now go ahead and read that performance 20 

paragraph and let me know when you’re finish, and I’ll ask 21 

you a couple of questions about it. 22 

A. Okay. 23 

Q. Who do you -- who issued you this discipline? 24 

A. Phil Rubio. 25 
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Q. And where did the meeting with Rubio take place?  Do you 1 

recall? 2 

A. The manager’s office in the basement of Valley Hospital. 3 

Q. And was anyone else present? 4 

A. No, just Phil and myself. 5 

Q. Now what, if anything, did Rubio say to you about why 6 

you were being disciplined? 7 

A. That the nurse manager on was walking down the hallway 8 

and saw me sitting in the chair -- in a chair watching tv. 9 

Q. All right.  And did he identify the nurse manager or did 10 

you know who that was? 11 

A. Yes, her name was Sherry.  I do not know her last name. 12 

Q. Okay.  Now, do you -- you didn’t -- did you report to 13 

Sherry at all? 14 

A. No. 15 

Q. Okay.  And did you recognize what she was talking about?  16 

What do you recall happening during that? 17 

A. I was in an isolation room and we have a machine that 18 

disinfects the room.  It’s called a UV light.  It has a tower 19 

and then it has four little boxes that you set in the corners 20 

of the room and you operate it with a tablet while it’s 21 

disinfecting.  You’re outside the room while it’s inside the 22 

room disinfecting.  You’re operating it with a tablet.  I was 23 

operating the UV light in the bathroom and I had it set up in 24 

there, and I was watching the tablet, I was in the main room 25 
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or the main area of the room, and I sat down in a chair with 1 

the tablet in my hand while I was watching what it was doing 2 

in the bathroom. 3 

Q. Okay.  And how long does this UV light process take, 4 

usually. 5 

A. In the restroom, usually about 15 minutes.  In the main 6 

room, it can take anywhere from 30 to 45 minutes, sometimes 7 

longer. 8 

Q. Okay.  So I think you mentioned you set up the UV lights 9 

and then what -- how often do you have to interact with the 10 

table to operate the UV light system? 11 

A. You have -- you have to watch the tablet all the time 12 

because sometimes it’ll turn off and you have to restart it 13 

and you also have to make sure that no one enters the area 14 

that you have the light set up in. 15 

Q. Okay. 16 

A. You have to physically be there to make sure nobody goes 17 

in. 18 

Q. All right.  And about how many times leading up to  19 

that -- that incident, how many times had you done the UV 20 

light system before? 21 

A. I can say more than 20. 22 

Q. And during those times would you be sitting at times? 23 

A. Yes,at times we’d have a chair in the hallway sitting 24 

outside the door of the room while we were waiting for  25 
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the -- the UV light to finish. 1 

Q. All right.  And during those times prior, have you ever 2 

been disciplined for doing that? 3 

A. No. 4 

Q. Okay.  I want to switch gears a little bit to -- to 5 

November 12, 2018.  Do you recall acting as a Union 6 

representative around that time? 7 

A. Yes. 8 

Q. Which employee were you acting as a Union representative 9 

for? 10 

A. I believe it was Andrew Pietanza. 11 

Q. Okay.  And who approached you about being a Union rep? 12 

A. Andrew Pietanza. 13 

Q. Do you recall what he said to you when he asked you? 14 

A. Can you come to the office with me, Glenn wants to talk 15 

to me. 16 

Q. And where did the meeting take place? 17 

A. Glenn McKinnon’s office in the basement of Valley 18 

Hospital. 19 

Q. And who do you recall being present for that? 20 

A. Myself, Andrew Pietanza, Michael Blake, and Glenn 21 

McKinnon. 22 

Q. All right.  Now, what do you recall McKinnon saying 23 

during this meeting? 24 

A. Andrew was explaining to Glenn that he felt like he was 25 
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being harassed because -- and he was -- it made him nervous 1 

because the nursing supervisor would stand in the nurse’s 2 

station and watch him clean his discharges, and before he 3 

could finish cleaning his discharges she would call him in, 4 

and she would just stand there and watch him.  And Glenn said 5 

to Andrew, I think we might have to have you evaluated.  It 6 

might not be safe for you to work up there. 7 

Q. And then what happened? 8 

A. Andrew turned to me and he said, what did he say?  And I 9 

responded to Andrew that I heard that Glenn thinks you might 10 

not be stable.  Glenn got very upset.  He stood up.  He 11 

leaned over his desk.  He started screaming, shaking his 12 

finger at me.  He -- he said, I didn’t say that.  Don’t put 13 

words in my mouth.  I’m sorry, I’m getting it -- he said -- 14 

I’m sorry, I’m getting a little upset. 15 

Q. It’s fine.  You can take a minute if you need. 16 

A. Okay.  I got it.  I’m okay.  He said, I didn’t say that.  17 

Don’t put words in my mouth.  You need to -- to sit down and 18 

shut up.  I could terminate you right now if I wanted to. 19 

Q. What happened next, after that? 20 

A. I sat down and shut up. 21 

Q. Did Mr. Pietanza say anything to you during the rest of 22 

the meeting? 23 

A. Yes, he asked me -- he and -- he and Glenn were still 24 

discussing it and he asked me a question and I just told him 25 
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that I wasn’t going to speak. 1 

Q. Why did you tell -- tell him that? 2 

A. I was frightened of Glenn. 3 

Q. Okay.  Let me turn your attention to about mid-December 4 

of 2018.  Do you recall a meeting with employee, Oildia 5 

Vazquez? 6 

A. Yes, I do. 7 

Q. All right.  Did anyone approach you to attend a meeting 8 

around that time? 9 

A. Oildia asked me to go down to the office with her, that 10 

she was going to have a discussion with man -- with the 11 

managers. 12 

Q. And the office, you’re talking about the EVS office? 13 

A. Oh, the EVS office, yes, at Valley Hospital. 14 

Q. And did you go down to the office with Ms. Vazquez? 15 

A. I walked down with her and she told me on the way down 16 

that the managers had told her that this was not any kind of 17 

discipline and that she didn’t need the shop steward with 18 

her. 19 

Q. Okay.  Did you know if she went into the office? 20 

A. Yes, she did. 21 

Q. And what did you do while she was in the office? 22 

A. I stood in the hallway reading the bulletin boards and  23 

the -- the safety things on the wall outside the EVS office. 24 

Q. Okay.  And then what -- what do you recall happening 25 
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after that? 1 

A. I was standing there reading them -- the bulletin board 2 

and Glenn stepped out -- Glenn McKinnon stepped out of the 3 

office and he asked me what I was doing.  I said that I was 4 

waiting for Oildia.  And he said, you came down early 5 

yesterday and I said, I came down to relay a message from the 6 

charge nurse in the operating room that they needed extra 7 

help and he said it didn’t matter, that he was going to 8 

discipline me anyway. 9 

Q. Okay.  So this -- he mentioned this to you while you 10 

were waiting out in the hallway for Ms. Vazquez? 11 

A. Yes. 12 

Q. All right.  So do you recall what he wrote up?  What is 13 

that?  Incident was that?  When was that? 14 

A. I’m sorry? 15 

Q. Do recall the incident that he brought up to you? 16 

A. Yes. 17 

Q. Explain -- describe what happened during that incident. 18 

A. I was returning my floor care equipment to the -- to the 19 

dock area storage room and he -- I walked -- I pass the desk 20 

through the operating room as I’m going out to the dock and 21 

the charge nurse in the operating room stopped me when I was 22 

passing and asked me if I could relay a message to my manager 23 

that there was going to be 9 cases in the operating room that 24 

day and they needed a housekeeper in there by 9:00 that would 25 



639 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

stay all day, which is unusual because it was a Sunday and 1 

she said that no one would answer the phone or the radio, so 2 

would I please relay a message. 3 

Q. Okay.  And did you get the impression that this was 4 

urgent or not? 5 

A. Yes, I felt that it was urgent because at 7:00, in 6 

between 7:00 and 7:15 is when they assign people where 7 

they’re going to be working that day and when they call 8 

people into work if they’re short.  So I wanted to make sure 9 

the manager knew that they were going to need the extra help 10 

in the operating room before I went home at 7:30. 11 

Q. Okay.  Now, after you received that message, did you -- 12 

did you go down and -- 13 

A. Yes, I went to the basement and I -- the dayshift was in 14 

the morning huddle and I had been told by Glenn McKinnon that 15 

I wasn’t allowed to attend the -- the huddles in the morning 16 

so I stood outside the door, waited for the huddle to finish.  17 

When they were finished I walked up to the desk, it was in 18 

the linen room in the basement at Valley Hospital, and I said 19 

to Darrel that the charge nurse in the operating room wanted 20 

me to relay the message that they needed the housekeeper up 21 

there by 9:00 and that they needed someone to stay all day.  22 

And he said -- he responded to me that the nurse could’ve 23 

called, and I went -- I just left and went back to my station 24 

and finished up the few things that I had to do and then I 25 
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went home. 1 

Q. Okay.  So now turning back to your conversation with 2 

Mr. McKinnon in the hallway, where you were waiting for 3 

Ms. Vazquez, did you explain what you just explained to us to 4 

him? 5 

A. Yes. 6 

Q. And what was his response? 7 

A. He said it didn’t matter, you came down early. 8 

Q. And what did he mean by that?  What do you think he 9 

meant by that? 10 

A. That I was in the basement before 7:15, which he had 11 

told me I was not allowed to be in the basement before 7:15 12 

in the morning. 13 

Q. Do you know about when he first told you that? 14 

A. Probably two weeks prior to that. 15 

Q. Okay.  Prior to your conversation in the hallway? 16 

A. Yes. 17 

Q. All right.  We’ll get back to the -- to the discipline, 18 

but after your conversation with Mr. McKinnon in the hallway, 19 

what happened next? 20 

A. I just turned back to the bulletin board and was reading 21 

the bulletin and Oildia walked out of the office and we 22 

started walking down the hallway and we were talking, and we 23 

decided or she decided that she wanted to go up and speak 24 

with Leslie, and I -- Erwin and I agreed, and we went up to 25 
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HR. 1 

Q. Okay.  Did you -- did you see any other managers in the 2 

hallway or in the office when Ms. Vazquez came out?  3 

A. Yes, I know Phil Rubio was there.  I believe Michael 4 

Blake was there and I don’t recall anybody else. 5 

Q. Okay.  Now did you go with Ms. Vazquez to -- to HR. 6 

A. Yes, I did. 7 

Q. And explain what you recall from that conversation. 8 

A. We went in and talked to Leslie and we were explaining 9 

to her or trying to explain to her the way Glenn treats us.  10 

That he’s -- he was very disrespectful, he was rude to us, he 11 

treated us -- the way he spoke to us, you know, he treated us 12 

like we were nothing, and we felt that we were being harassed 13 

by him.  And she said that she would look into it and get 14 

back to us. 15 

Q. Do you recall Ms. Erwin getting back to you? 16 

A. No. 17 

Q. Okay.  Now what, if anything, did you do after the 18 

meeting with Ms. Erwin in HR? 19 

A. We went home and when we came back that night Oildia and 20 

I both filed a complaint with the UHS Corporate Compliance 21 

Hotline. 22 

Q. Okay.  Did you file your own complaint? 23 

A. Yes. 24 

Q. Do you recall if like the -- do you recall what you put 25 
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in the complaint?  In yours? 1 

A. We spoke about being -- I spoke about being  2 

spoke -- spoken to in a degrading manner, that Glenn was very 3 

hostile, he -- just the way Glenn talked to us and treated 4 

us, it was -- it was horrible.  I put it -- that was my 5 

complaint is the way that he treated us. 6 

Q. Okay.  And did you identify yourself in your complaint? 7 

A. Yes, I did. 8 

Q. All right.  And this -- and this Corporate Compliance 9 

Hotline, can you explain what that is or what your 10 

understanding of what that is? 11 

A. It’s a hotline number that you call when someone in the 12 

hospital is not following UHS policy. 13 

Q. Okay.  And UHS, what is your understanding of UHS at 14 

Valley Hospital? 15 

A. Universal Health Services is owned by, I mean, owns 16 

Valley Hospital.  They’re part of their corporation. 17 

Q. Okay.  So why did you go with Ms. Vazquez to HR in the 18 

first place to talk to Leslie Erwin? 19 

A. Because we were -- we were tired of the way Glenn was 20 

treating us.  He -- Glenn was very rude.  He was mean.   21 

He -- he yelled at people.  And that’s, according to the 22 

sexual harassment clause in Valley Hospital’s policy, part of 23 

that, it said in there that yelling at people, treating 24 

people with disrespect was part of the sexual harassment 25 
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policy.  So that’s what we were reporting on that policy. 1 

Q. All right. 2 

A. I don’t know if I’m explaining it right. 3 

Q. Right.  No, I think that’s good.  Now, did you in fact 4 

receive the discipline that Mr. McKinnon mentioned to you in 5 

the hallway? 6 

A. Yes, I did. 7 

Q. All right.  Let me show you what’s entered into 8 

evidence, General Counsel’s Exhibit 10, Bates Number 90.  Let 9 

me know when you see this pop up on your screen. 10 

A. Okay. 11 

Q. All right.  Let me see if I can make it bigger from 12 

here.  Is that better? 13 

A. Yes. 14 

Q. Okay.  All right.  Can you -- I’ll show you the top of 15 

this, and I’ll scroll down to the bottom. 16 

A. Okay. 17 

Q. And is that your signature there? 18 

A. Yes, it is. 19 

Q. And that looks like it’s dated 12-18-18? 20 

A. Yes. 21 

Q. All right.  Now, can you -- I might have some trouble 22 

reading this, but can you read this for -- this section under 23 

employee comments, just so the record can have a  24 

better -- clear understanding of what was said. 25 
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A. I was asked by the nurse in the OR to give the manager a 1 

message.  I came to the basement.  They were in the huddle 2 

and I stood outside the door, waited for the meeting to 3 

finish, gave Darrel the message, and went back upstairs.  I 4 

feel this is harassment. 5 

Q. Okay.  Now, there’s two signatures where the supervisor 6 

signature line is.  Do you -- do you recognize these two 7 

individuals? 8 

A. Phil Rubio and Michael Blake. 9 

Q. Okay.  Now, you mentioned huddles a couple times.  What 10 

are huddles? 11 

A. Every morning before the start of the shift all the 12 

employees gather in the linen room and the managers will 13 

discuss if there’s new rules or, you know, like if there’s 14 

some kind of testing coming up, like the mask test or -- or 15 

anything the managers feel that the employees might need to 16 

know or -- yeah, they discuss it in the huddle. 17 

Q. Okay.  And would each shift have a huddle? 18 

A. Yes. 19 

Q. You mentioned that Mr. McKinnon told you that you 20 

couldn’t attend the huddles.  When did he tell you that? 21 

A. I’m not exactly sure.  I know it was -- it was right 22 

after he came there.  I’m thinking in April of 2018, but I -- 23 

I’m not positive. 24 

Q. Okay.  But after he said that, what -- what do you 25 
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recall him telling you about, in regards to the huddles? 1 

A. That I wasn’t allowed to attend other shift’s huddles. 2 

Q. Okay.  So you could still attend your shift’s huddle. 3 

A. Yeah.  My shift was the only one that didn’t have a 4 

huddle. 5 

Q. Okay.  All right.  Now, prior to McKinnon telling you 6 

that, did you attend other shift’s huddles in the past? 7 

A. Yes, I would always attend the day shift huddle, and 8 

sometimes I would come down and attend the swing shift 9 

huddle.  I never was in the graveyard shift huddle until I 10 

went to the night shift.  Just the day shift and the swing 11 

shift. 12 

Q. Okay.  Why would you attend these huddles?  Sorry, I’ll 13 

repeat that.  Why did you attend these huddles? 14 

A. As a shop steward I needed to be informed on the 15 

different rules that were put in -- they were putting into 16 

place and, just the discussions on the different shifts 17 

because the work is different in the day shift and the swing 18 

shift, so they would have different topics. 19 

Q. Okay.  And then -- 20 

A. I’m sorry.  Go ahead. 21 

Q. After McKinnon told you not to attend other shift’s 22 

huddles, did you attend any of the other shift’s huddles 23 

after that? 24 

A. I did not attend anymore of swing shift’s huddles.  I 25 
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did attend a day shift huddle and I was told again that I 1 

wasn’t allowed to be there. 2 

Q. Who were you told? 3 

A. By Glenn. 4 

Q. Okay. 5 

 JUDGE TRACY:  I’m sorry.  When was that again? 6 

 THE WITNESS:  It -- I’m thinking it was in April of -- 7 

of 2018, but it might have been a little bit later.  I’m not 8 

sure of the date.  It was right after Glenn came to our 9 

department. 10 

 JUDGE TRACY:  Okay. 11 

 THE WITNESS:  I’m getting old.  I can’t remember dates 12 

well. 13 

Q. BY MR. ANZALDUA:  Okay let me just show you the General 14 

Counsel’s Exhibit 10 again on Bates Number 90.  And this is 15 

that -- that discipline that you received that you’ve been 16 

referring to.  And it says here at approximately 7:10 a.m. 17 

you reported to the day shift huddle.  Did you report to the 18 

day shift huddle or what did you say you were doing? 19 

A. No, I stood out in the hallway and waited for their 20 

huddle to finish because I knew I wasn’t allowed to go to the 21 

huddle, and I tried everything I could not to make any 22 

problems. 23 

Q. Okay. 24 

 JUDGE TRACY:  And, Ms. Smith, you referred to something 25 
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earlier or you testified to something earlier that I missed a 1 

little bit.  You were asked if you were the only shop steward 2 

during a certain time period. 3 

 THE WITNESS:   Yes. 4 

 JUDGE TRACY:  Do you recall that question? 5 

 THE WITNESS:  Yes. 6 

 JUDGE TRACY:  And so when were you the only shop 7 

steward. 8 

 THE WITNESS:  We had training class, I believe it was 9 

probably three to four years before I was terminated, maybe 10 

five, and anyone who didn’t train that -- go to that new shop 11 

steward training class was not recognized by the Union 12 

anymore and I am the only one that attended that class. 13 

 JUDGE TRACY:  Prior to you, was there somebody else that 14 

was shop steward, also? 15 

 THE WITNESS:  Yes.  Yes.  Cynthia Walker. 16 

 JUDGE TRACY:  What was her name? 17 

 THE WITNESS:  Cynthia Walker. 18 

 JUDGE TRACY:  Okay.  And did you two ever overlap as 19 

shop steward? 20 

 THE WITNESS:  Oh yeah.  We were shop stewards together 21 

for a while.  She didn’t go to the training class, and the 22 

Union told me that they didn’t recognize her as a shop 23 

steward anymore because everyone who was a shop steward 24 

needed to go to that class. 25 
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 JUDGE TRACY:  Okay.  Thank you. 1 

Q. BY MR. ANZALDUA:  All right.  So you received this 2 

discipline that we were talking about, December 18th, 2018.  3 

The last week of December of 2018, did you go to the NLRB 4 

office? 5 

A. Yes, I did. 6 

Q. Who did you to the NLRB office with? 7 

A. Norma Oligone, Tanisha Ruiz, and Oildia Vazquez. 8 

Q. Okay.  And why did you go to the NLRB office? 9 

A. Because we didn’t feel like we were getting any results 10 

from the hospital and we wanted to ask if we were in the 11 

right with the complaints that we had or, you know, if we 12 

were just being foolish.  We wanted to know for sure that 13 

Glenn was or the hospital was -- was doing things that they 14 

weren’t supposed to do. 15 

Q. Do you recall whose idea it was to go? 16 

A. It was -- I believe that Tanisha Ruiz was the first one 17 

who came up with the idea to go, but I’m not positive.  I was 18 

asked to join them. 19 

Q. I’m sorry I -- can you -- you said you were asked to 20 

join them? 21 

A. Yes, they were already planning to go, and I was asked 22 

to join them. 23 

Q. Do you recall who asked you? 24 

A. Tanisha Ruiz. 25 
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Q. Okay. 1 

 JUDGE TRACY:  And when was that again, that you went? 2 

 THE WITNESS:  It was probably the last week of December 3 

in 2018.  It was after Christmas. 4 

Q. BY MR. ANZALDUA:  All right.  I want to turn your 5 

attention to January 8th of 2019.  Did you receive any 6 

additional discipline around that time? 7 

A. Yes, I believe so. 8 

Q. All right.  Let me show you what’s entered into evidence 9 

as General Counsel’s Exhibit 10, Bates Number 91, and let me 10 

know when you see this pop up on your screen. 11 

A. Yes, I see it. 12 

Q. Okay.  And I’ll go ahead and scroll down.  Is that your 13 

signature down there? 14 

A. Yes, it is. 15 

Q. And is that dated 1-8-2019? 16 

A. Yep.  Yes. 17 

Q. All right.  Who issued you this discipline?  Do you 18 

recall? 19 

A. Phil Rubio. 20 

Q. And where did the meeting with Mr. Rubio take place? 21 

A. In the manager’s office in the basement at Valley 22 

Hospital. 23 

Q. All right.  And was anyone else present when Mr. Rubio 24 

issued you this? 25 
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A. No. 1 

Q. All right. 2 

A. Wait.  Was Mike there?  I don’t -- I don’t think so. 3 

Q. Okay.  What, if anything, did Mr. Rubio say to you about 4 

the discipline? 5 

A. We didn’t have too much discussion about it.  He told me 6 

that I was off my station and that he had to give me a 7 

discipline for it. 8 

Q. Okay.  You can go ahead and read this incident paragraph 9 

and then let me know when you’re finished, and I’ll ask you a 10 

couple questions about it. 11 

A. Okay.  Can you scroll up a little more? 12 

Q. Yeah. 13 

A. There you -- no.  No.  Let me see.  Okay, wait.  I can’t 14 

read the bottom.  We’re at the top of it.  There we go.  And 15 

it says I was assigned to the emergency room.  I asked 16 

permission to make a copy of my request for time off.  Flo 17 

said it was okay. 18 

Q. Okay.  So what do you recall happening during this 19 

incident? 20 

A. Patricia Porchia was working day shift.  She came a 21 

little bit early, and she was passing through the emergency 22 

room and I needed to make a copy of my request for time off 23 

for -- to go to negotiations.  And I asked Patricia if she 24 

would ask Flo if I could make the copies.  Patricia asked 25 
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Flo.  Flo said yes, so Patricia opened the door because it 1 

had a key code on it, and I didn’t know the code to get in.  2 

And we went in and we were making -- I was making -- she was 3 

standing beside me and I was copying my request for time off 4 

and my daily sheet which says what I -- I write down what I 5 

do every night and I turn it in in the morning.   6 

 And I looked up and I saw Glenn, Michael -- Glenn 7 

McKinnon, Michael Blake, Phil Rubio, and I think Darrel was 8 

out there too.  And Glenn motioned for me to come out and I 9 

held up my finger and I mouth one minute, and I finished 10 

making my copies.  And I was walking out of the emergency, or 11 

out of the admitting department.  Phil was walking in.  He 12 

said you need to go back to your station.  I said I am on my 13 

station and I asked him if he would take my copies for my 14 

request for time off or take my request for time off and my 15 

daily sheet down to the basement for me, which he did often 16 

because I didn’t like going down to the basement. 17 

Q. Okay.  So let’s back up a little bit.  Why were you 18 

making copies or what were the two things you were making 19 

copies of? 20 

A. I was making a copy of my request for time off to go to 21 

negotiations, and we have a paper that we filled out every 22 

day.  We wrote down exactly what we did, what time we did it, 23 

every single night and we turned it into the managers.  And I 24 

would copy my sheet and so I would have my own copy of the 25 



652 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

paperwork. 1 

Q. Okay, so the request for time off for negotiations, 2 

negotiations for what? 3 

A. Contract negotiations. 4 

Q. Okay.  And the daily sheet that you referenced, do you 5 

always make copies of that sheet for your records? 6 

A. Either I would make a copy or Phil would make a copy for 7 

me. 8 

Q. Okay.  And after you made the copy, you’d turn in the 9 

original to who? 10 

A. Yes. 11 

Q. To? 12 

A. Phil would come and pick it up most of the time, so I 13 

didn’t have to go to the basement. 14 

Q. And why were you -- why didn’t you want to go to the 15 

basement around that time? 16 

A. I -- every time I went down to the basement Glenn would 17 

be watching me or if one of the employees tried to talk to 18 

me, he would assume that we were talking about union business 19 

and I didn’t want to set myself up, you know, get in any -- 20 

any more trouble than I was already getting into just for, it 21 

felt like just for being there. 22 

Q. Okay.  So going back to the meeting with Mr. Rubio where 23 

he gave you this discipline that I’m showing at GC 10.  What 24 

happened next? 25 
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A. After the meeting? 1 

Q. Yeah. 2 

A. Yes.  After that meeting I went by myself up to HR.  I 3 

wanted to talk to Dana Thorne.  So I went up to HR and I saw 4 

Dana and I explained a little bit about what was going on and 5 

she said that she would like to set up a meeting with Glenn, 6 

myself, and her for the next morning and try to work it out.  7 

And so I said -- went home. 8 

Q. Sorry.  What was that? 9 

A. I said all right and she set up the meeting for 7:00 the 10 

next morning, and then I went home. 11 

Q. Okay.  And did you attend that meeting the following 12 

day? 13 

A. Yes, I did. 14 

Q. Who was present for that meeting? 15 

A. Myself, Dana Thorne, and Glenn McKinnon. 16 

Q. And where did the meeting take place? 17 

A. Dana Thorne’s office. 18 

Q. All right.  What do you recall being said during that 19 

meeting? 20 

A. When I started the meeting by asking Dana if I could 21 

come into the hospital a little bit earlier than what Glenn  22 

wanting -- was allowing me to come in because I rode the bus 23 

and sometimes I would get to work maybe an hour early, and do 24 

I need to stand outside the hospital and wait until 10:30 to 25 
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come into the hospital because that’s what I was instructed 1 

by Glenn that I couldn’t come into the hospital prior to ten 2 

minutes before the beginning of my shift.  And Dana looked 3 

confused like she didn’t know what I was talking about and 4 

Glenn said she can’t go to the back of the house.  And Dana 5 

still looked confused, so I said, well sometimes I come in, I 6 

get a cup of coffee from one of the nurse’s stations and I’ll 7 

go sit either in the break room or the cafeteria, and I’ll 8 

drink my coffee waiting to -- for my shift to start.  And 9 

again Glenn said, she can’t go to the back of the house.  10 

Then Dana said, well I guess she can’t get coffee.   11 

 And then, sorry, my mind’s frying.  Then I believe after 12 

that was when I -- I started getting upset and I turned to 13 

Glenn and I said, Glenn, the tone you’re using up here is not 14 

the tone that you use with us in the basement.  I said you 15 

have two separate personalities.  And I -- then -- then I 16 

remember turning to Dana and telling Dana that if they didn’t 17 

terminate me that I would withdraw from the union and I would 18 

withdraw from all union activities to be able to keep my job.   19 

  And she said, what are you talking about?  I said well 20 

that I would quit.  I would withdraw from the union and I 21 

quit participating in union activities if they wouldn’t fire 22 

me.  And she said, we wouldn’t do that, Shirrill.  And I said 23 

watch, I’ll be terminated before negotiations.  And again she 24 

said that we wouldn’t do that, Shirrill.  And by then, I was 25 
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just crying so hard and so upset that I just wanted to go 1 

home, and I ended the meeting. 2 

Q. About how long did that meeting last? 3 

A. About 15 minutes. 4 

Q. Now when you left the meeting, what was your -- how did 5 

you feel leaving the meeting? 6 

A. I was really, really upset.  I knew that I was going to 7 

be terminated soon, and I was crying.  And I had people, like 8 

I think three people stopped me in the hallway asking me if I 9 

was okay and I just told them I was okay.  And I went onto 10 

the bus stop and went home. 11 

Q. Okay. 12 

 JUDGE TRACY:  How much more do you have with her?  Shall 13 

we take a break at this point? 14 

 MR. ANZALDUA:  Maybe a five- to ten-minute break would 15 

be good.  I have about, maybe half an hour, maybe. 16 

 JUDGE TRACY:  Yeah.  Let’s take a ten-minute break.  So 17 

let’s start again at like 10:35.  It’s 10:23, so 10:35.  That 18 

way, you know, drink some water and then we can resume and 19 

finish up -- 20 

 THE WITNESS:  Okay. 21 

 JUDGE TRACY:  -- direct.  Okay.  All right.  Let’s -- 22 

 THE WITNESS:  Thank you. 23 

 JUDGE TRACY:  You’re welcome.  Let’s go off the record. 24 

(Off the record from 10:23 a.m. until 10:36 a.m.) 25 
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 JUDGE TRACY:  All right.  So let’s go ahead and go back 1 

on the record. 2 

 COURT REPORTER:  We’re on. 3 

 JUDGE TRACY:  Okay.  Go ahead, please. 4 

Q. BY MR. ANZALDUA:  All right, MS. Smith, we were talking 5 

about a meeting you were -- you had with Mr. McKinnon and 6 

Ms. Thorne in Ms. Thorne’s office.  You testified that you 7 

made a comment to McKinnon that he had two personalities.  Do 8 

you remember that testimony? 9 

A. Yes. 10 

Q. What, if anything, was his response to that? 11 

A. Nothing.  He just looked at me. 12 

Q. Okay.  And do you recall Mr. McKinnon saying anything 13 

else -- 14 

A. Oh, wait, wait.  I’m sorry.  Go ahead. 15 

Q. Do you recall Mr. McKinnon saying anything else during 16 

that meeting? 17 

A. Yes.  When I made the -- the comment about him having 18 

two personalities I pulled out my notebook to give an example 19 

of what happened the day before in the basement and I read 20 

off from my notes what had happened down by the bulletin 21 

board in the basement with Glenn.  And Glenn looked at me and 22 

he said Shirrill, if there was no witnesses, it didn’t 23 

happen. 24 

Q. Did it seem unusual to you to receive the number of 25 
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disciplines you were getting during this time period? 1 

A. Yes. 2 

Q. Why was that? 3 

A. I didn’t get disciplined for much besides, I mean 4 

nothing that I can recall, besides attendance, and I did get 5 

disciplined for attendance. 6 

Q. So attendance disciplines are different than performance 7 

disciplines; is that right? 8 

A. Yes. 9 

Q. Okay.  Prior to McKinnon being the Director of the EVS 10 

Department, do you recall about how many performance 11 

disciplines you received? 12 

A. I can’t remember any. 13 

Q. Okay. 14 

A. If I did, I might have got one, but I don’t think so. 15 

Q. Okay.  And you mentioned attendance.  Were you an 16 

employee who used FMLA? 17 

A. Yes, I was. 18 

Q. All right.  And was that intermittent FMLA that you 19 

used? 20 

A. Yes. 21 

Q. Do you know about from what time period to when you used 22 

that FMLA or when you were on FMLA? 23 

A. I had been on FMLA for about the last five years that I 24 

worked there.  There was a six-month period that I didn’t 25 
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renew it. 1 

Q. Okay. 2 

A. Time during that -- that time-period between -- in the 3 

five years.  There was one six-month period that I did not 4 

renew my FMLA. 5 

Q. Do you recall any instances where you were given an 6 

attendance discipline for -- for dates that you were actually 7 

approved for FMLA? 8 

A. I don’t think that I checked -- 9 

Q. Okay. 10 

A. -- dates to see if the coincided with my FMLA or not. 11 

Q. All right.  And there -- who did you speak to about 12 

requestion FMLA?  Like is there someone in particular that 13 

you talked to? 14 

A. Yes.  It’s a company.  It’s Sedgwick. 15 

Q. Okay.  All right, I want to turn your attention to 16 

January 24th, 2019.  Did you participate in any hand billing 17 

or flyering around that time? 18 

A. Yes. 19 

Q. Where did you -- where did the hand billing take place? 20 

A. Right outside the main entrance of Valley Hospital on 21 

the sidewalk. 22 

Q. Okay.  Do you know the street names?  It’s okay if you 23 

don’t know.  Do you know the street names that are by Valley 24 

Hospital? 25 
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A. Pinto.  I can’t -- and Shadow Lane. 1 

Q. Okay.  And then what was being handed out during this 2 

hand billing event? 3 

A. It was just an informational flyer.  I really don’t 4 

remember what was said on the flyer. 5 

Q. All right.  And was it related to -- was it related to 6 

the -- to the Union or was it related to the employer or 7 

anything like that? 8 

A. It was related to the new -- Union and the -- and the 9 

employer, I believe.  I can’t -- we passed out flyers twice 10 

and I just don’t remember. 11 

Q. All right.  And who were these flyers being given to? 12 

A. Anybody who passed on the -- on the sidewalk that would 13 

take one. 14 

Q. All right.  And who else do you recall being present 15 

while you were out there? 16 

A. Myself, Patricia Porchia, Andrew Pietanza was out there.  17 

Kenny Adamson, Becky from Dietary, I don’t remember her last 18 

name.  Tammy, I think it was Sabrerro or Sambrano.  There was 19 

probably 20 people or more out there. 20 

Q. Okay, and you referenced a Kenny Adamson.  Who is he? 21 

A. He is our business agent from the Culinary Union. 22 

Q. Okay.  And the other individuals you named, were they 23 

employees of Valley Hospital? 24 

A. Employees of Valley Hospital. 25 
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Q. Now, do you recall seeing any members of management 1 

while you were out there? 2 

A. Yes. 3 

Q. Who did you see? 4 

A. First, Glenn McKinnon came by and he was carrying a bag 5 

of bagels and he was just joking that they were all going to 6 

go in the hospital and have bagels and he just joked with 7 

Patricia a little bit about have bagels and went into the 8 

hospital. 9 

Q. All right.  And then what happened next. 10 

A. And then Dana Thorne came by and she stopped Patricia 11 

and she said to Patricia, you can’t be out here.  I think she 12 

might’ve asked Patricia to leave but I’m not positive.  And  13 

she -- Dana got upset.  I remember her saying, you can’t be 14 

out here.  I’m going inside to call the attorney.  And then 15 

she went inside the hospital. 16 

Q. About how long was Ms. Thorne out there? 17 

A. Just a minute or two. 18 

Q. Okay.  After Thorne went inside the building, what 19 

happened next? 20 

A. A couple minutes later, two security guards in uniform 21 

came out, and another gentleman in plain clothes came out and 22 

started talking to Patricia. 23 

Q. And about how long were they out there? 24 

A. They were out there maybe five minutes. 25 
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Q. And do you recall the security guards saying anything? 1 

A. I really couldn’t hear what they were saying to her.  I 2 

was standing a little bit away.  I was just an observer.  I 3 

was standing by the telephone pole and I wasn’t feeling very 4 

well. 5 

Q. Okay.  About how much longer did you stay out there 6 

after the security guards left? 7 

A. About an hour to an hour and a half. 8 

Q. All right.  So, just turning your attention to about a 9 

week later, February 3rd, 2019, do you recall what happened 10 

that day? 11 

A. Yes. 12 

Q. And what was that? 13 

A. I was in the SICU, I was cleaning a room and Phil came 14 

up and told me that Glenn needed to talk to me in the 15 

basement.  So he put -- someone else started cleaning the 16 

room, I went to the basement with Glenn -- with Phil, when I 17 

got to the basement we went into the back to the manager’s 18 

office, Tony Jackson, who is an employee, there was Glenn 19 

McKinnon, Michael Blake, I’m pretty -- and Robert, I’m pretty 20 

sure were down there. 21 

Q. Okay. 22 

A. I don’t know if Darrel was there or not. 23 

Q. All right.  And that’s Robert, is that Robert Cox? 24 

A. Yeah.  I thought it was Blake.  This is Cox? 25 
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Q. There’s a Mr. Michael Blake and then there’s a Robert 1 

cox.  Do you recognize those? 2 

A. Yeah, Robert Cox.  Yeah.  Michael Blake, Robert Cox.  3 

I’m not sure if Darrel was there or not. 4 

Q. Okay.  You don’t know he was there or not but that’s 5 

Darrel Millet? 6 

A. Yes.  I’m pretty sure he was. 7 

Q. All right.  And those are all -- those all managers in 8 

the -- 9 

A. Those are all managers.  Yes. 10 

Q. -- EVS Department? 11 

A. Yes. 12 

Q. All right.  And Tony Jackson, you said he was a regular 13 

employee.  Who was Tony Jackson? 14 

A. He was the Lead on the 11:00 p.m. to 7:30 a.m. shift. 15 

Q. Okay.  But he was in the -- an employee of the EVS 16 

Department? 17 

A. Yes. 18 

Q. Did you call him there or was he already there? 19 

A. No.  He was already there. 20 

Q. Do you recall where you were sitting when you came into 21 

the office? 22 

A. When I walked into the office, Tony was sitting directly 23 

ahead of me.  Glenn was sitting next to Tony.  Michael and 24 

Darrel were standing to the back.  To the left of the door 25 
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there’s a desk.  Phil was sitting at the first desk and I sat 1 

at the second desk. 2 

Q. Okay.  Did you notice anything unusual about that 3 

meeting? 4 

A. Yeah.  It was unusual because it was a Sunday, and all 5 

the managers were there.  I remember it was a Sunday because 6 

they were all dressed in their Super Bowl shirts, their Super 7 

Bowl Jerseys.  It was Super Bowl Sunday. 8 

Q. Okay.  And what, if anything, do you recall being said 9 

during this meeting? 10 

A. When I came in, I sat in the chair and Phil said he 11 

needed to see my badge number.  So I turn my badge over, Phil 12 

reached up to hold -- to steady my badge so that he could 13 

read the number and Glenn said, you can’t touch her.  And he 14 

said to me you need to take it off.  So I took my badge off 15 

and I handed it to Phil, and Phil turned -- wrote something 16 

on a piece of paper and then he turned the disciplinary paper 17 

around, and Glenn said, this -- I believe he said this is a 18 

termination.  We’re going to have to separate. 19 

Q. Okay.  Let me show you what I marked, what’s entered 20 

into evidence as General Counsel Exhibit 10, Bates Number 92.  21 

Let me know when you see this pop up. 22 

A. Okay. 23 

Q. All right and this is the top part of that.  You can go 24 

ahead and review this incident paragraph and then let me know 25 
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and I’ll scroll down. 1 

A. Okay. 2 

Q. And then this is the bottom of Bates Number 92. 3 

A. Uh-huh. 4 

Q. And is that your signature down there? 5 

A. Yes, it is. 6 

Q. All right.  Now, is this the document that Mr. Rubio and 7 

Mr. McKinnon were referencing? 8 

A. Yes. 9 

Q. All right.  Now, after Mr. McKinnon said that they were 10 

going to separate you, what happened next? 11 

A. I just signed the paper, I stood up, I turned to Glenn, 12 

and I don’t know why, but I told him thank you.  And then 13 

Phil, and I believe it was Robert, walked me out of the 14 

building, and I went home. 15 

Q. How long was the meeting? 16 

A. It couldn’t have been more than five minutes. 17 

Q. And when you signed this document, was Ms. Erwin’s, or 18 

were there any other signatures on already on there? 19 

A. Yes. 20 

Q. Who’s was on there already? 21 

A. Leslie Erwin. 22 

Q. Okay.  And it seemed like the managers, these 23 

signatures, you didn’t put a date there, right? 24 

A. No, I didn’t put a date. 25 
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Q. The managers put a date of 2-3-19.  And then it looks 1 

like Ms. Erwin’s is 2-1-2019? 2 

A. Yes. 3 

Q. All right.  Have you been present for other discharge 4 

meetings for other employees? 5 

A. Yes. 6 

Q. About how many? 7 

A. At least 5. 8 

Q. And were there ever, you know, four or five supervisors 9 

or managers present during those? 10 

A. No. 11 

Q. Now, this incident that is referenced in the incident, 12 

you know, row of this termination, do you recall this 13 

incident? 14 

A. I recall cleaning the room.  Yes. 15 

Q. All right.  Did they provide any -- did they provide you 16 

a chance to explain any of the, or what this incident was 17 

about or had -- did anyone talk to you about it before hand? 18 

A. No. 19 

Q. And can you just read this, employee comments paragraph 20 

for us for the record so it’s kind of clear. 21 

A. I was very ill that night.  I let Phil know when I came 22 

into work that I was very ill, but I would stay because there 23 

was only myself and him there that night.  I went to the 24 

quick care the next morning. 25 
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Q. And do you recall that it was only you and Mr. Rubio 1 

working that night? 2 

A. I was the only one there doing discharges with Phil.  3 

There might have been a couple floor care people there, but 4 

there was no one else there to clean rooms. 5 

Q. And that was the reason why you stayed and didn’t go -- 6 

A. Yes. 7 

 JUDGE TRACY:  Make sure to wait for the question to 8 

finish being asked. 9 

 THE WITNESS:  Okay.  I’m sorry. 10 

Q. BY MR. ANZALDUA:  All right.  Are you familiar with a 11 

form from the Union, an incident report? 12 

A. Yeah. 13 

Q. And have you used these incident reports in the past? 14 

A. I believe so. 15 

Q. And do you -- where did you get them from, or where do 16 

you get them from normally.  Do you know? 17 

A. The union. 18 

Q. Okay.  And have you handed them out to other employees? 19 

A. Yes. 20 

Q. All right. 21 

 MR. ANZALDUA:  Your Honor, can I just have a quick  22 

five-minute break in a breakout room with my co-counsel and 23 

Mr. Dowling? 24 

 JUDGE TRACY:  Sure.  Let’s go ahead and go off the 25 
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record. 1 

(Off the record from 10:54 a.m. until 11:09 a.m.) 2 

 JUDGE TRACY:  Let’s go ahead and go back on the record. 3 

 COURT REPORTER:  We are on the record. 4 

 JUDGE TRACY:  Are you ready, Grant? 5 

 COURT REPORTER:  Yes, we’re ready. 6 

 JUDGE TRACY:  Okay.  Go ahead. 7 

Q. BY MR. ANZALDUA:  Ms. Smith, I just want to ask you a 8 

couple of follow-up questions about the bid sheets.  You 9 

testified that there was a change in where the bid sheets 10 

were located.  Do you recall that testimony? 11 

A. Yes. 12 

Q. And that they were placed into like a locked glass thing 13 

in the hallway. 14 

A. Uh-huh. 15 

Q. Now, why was that -- 16 

 JUDGE TRACY:  Excuse me.  I’m sorry.  Yes or no for the 17 

record. 18 

 THE WITNESS:  Yes. 19 

 JUDGE TRACY:  Thank you. 20 

Q. BY MR. ANZALDUA:  Why was that a problem or a concern 21 

for you? 22 

A. Because it didn’t give the employees ample opportunity 23 

to be able to sign the bid sheet if there wasn’t a manager.  24 

Sometimes we only had leads working.  And if there wasn’t a 25 
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manager on property no one could sign for the bid.  And a lot 1 

of times the managers couldn’t go to the basement when the 2 

employee was there to sign because they were busy up on the 3 

floors or in a meeting or something.  And so it hampered 4 

their ability to be able to bid. 5 

Q. Okay.  And is there like a time-period that an employee 6 

has to sign the bid after it’s posted? 7 

A. 72 hours. 8 

Q. Okay.  And do you recall any examples of an employee not 9 

being able to sign it and the bid getting awarded to someone 10 

else? 11 

A. I’ve had -- I can’t remember the examples.  I know that 12 

people have complained to me about it, but they’ve never 13 

followed through on their end, so nothing happened with it. 14 

Q. Okay.  And was this glass cabinet locked?  Do you know? 15 

A. Yes it was. 16 

Q. And do you know who had the keys for that? 17 

A. The EVS managers.  I’m not sure if just Glenn or if the 18 

other managers did too. 19 

Q. Okay.  I have no further questions for the witness, Your 20 

Honor. 21 

 JUDGE TRACY:  Mr. Dowling. 22 

 MR. DOWLING:  I have no questions for this witness. 23 

 JUDGE TRACY:  Okay.  Mr. Keim. 24 

 MR. KEIM:  Is there an affidavit for this witness? 25 
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 MR. ANZALDUA:  Yes, there is.  There’s an eight and a 1 

half page, a Board Affidavit.  And I will upload that into 2 

the Jencks Statements Folder in SharePoint. 3 

 JUDGE TRACY:  Let me know, Mr. Keim, when you see that. 4 

 MR. ANZALDUA:  It should be there now if you refresh. 5 

 MR. KEIM:  It’s there. 6 

 JUDGE TRACY:  Okay.  How long do you think that you 7 

need? 8 

 MR. KEIM:  I’m going to say until about 11:30. 9 

 JUDGE TRACY:  Okay.  That’s fine.  I think -- I think 10 

it’s best to go ahead and let’s finish up this witness and 11 

then we’ll take a lunch break.  So yeah.  So 11:30.  If you 12 

need more time, just let us know at 11:30, but we’ll aim for 13 

11:30 to that, okay. 14 

 Ms. Smith, again, we have a sequestration order in 15 

affect so please don’t discuss your testimony until after the 16 

hearing is over.  Right now the attorney for the employer is 17 

just preparing for your cross examination so we’re just going 18 

to take about a 20, 25-minute break here, but if you can sort 19 

of be mindful of, to come back at that time, that would be 20 

great. 21 

 THE WITNESS:  Okay. 22 

 JUDGE TRACY:  All right.  Thank you.  We’ll go off the 23 

record. 24 

(Off the record from 11:13 a.m. until 11:31 a.m.) 25 
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 JUDGE TRACY:  Great.  So let’s go ahead and go back on 1 

the record. 2 

 THE COURT REPORTER:  We’re on the record. 3 

 JUDGE TRACY:  Okay. 4 

CROSS-EXAMINATION 5 

Q. BY MR. KEIM:  Hello, Ms. Smith.  We’ve met many times 6 

before, but I’m going to reintroduce myself to you for the 7 

record.  My name’s Tom Keim and I represent the hospital. 8 

A. Hello. 9 

Q. Good morning. 10 

A. Good morning. 11 

Q. I wanted to ask a few questions to start out about the 12 

timing that you went into the utility position. 13 

A. Uh-huh. 14 

Q. Was that around June of 2018? 15 

A. I -- yeah.  I believe that’s when I was awarded the 16 

station was probably June of 2018.  I think it was May that I 17 

bid. 18 

Q. Okay.  And you were awarded that station because you 19 

were the most senior one that wanted it? 20 

A. Yes. 21 

Q. All right.  And that station that you bid for, that 22 

station stayed the same throughout the remainder of your 23 

employment? 24 

A. I don’t quite understand what you’re -- what you’re 25 
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asking me. 1 

Q. All right.  What’s -- what did you bid for? 2 

A. I bid on the radiology department. 3 

Q. All right.  And did you remain in the radiology 4 

department during the remainder of your employment? 5 

A. No.  I worked all over the hospital.  I did different 6 

jobs. 7 

Q. All right.  And was that as a result of what was on the 8 

bid sheet? 9 

 MR. ANZALDUA:  Objection, Your Honor.  Calls for 10 

speculation.  She’s not in charge of assigning her own work. 11 

 JUDGE TRACY:  Sustained. 12 

Q. BY MR. KEIM:  Did the bid sheet indicate that you would 13 

have to work in areas other than radiology? 14 

A. The bid sheet just said Varies. 15 

Q. Okay.  And the schedule, you were aware what the 16 

schedule would be when you bid, correct? 17 

A. I assumed that I would be working the radiology 18 

department. 19 

Q. Right, but so far as the days of the week, you knew you 20 

were going to be working Fridays to Tuesdays, correct? 21 

A. Yes.  Yes. 22 

Q. And you knew the hours you were going to be working. 23 

A. Yes. 24 

Q. And why did you bid for that job? 25 
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 MR. ANZALDUA:  Objection.  Relevance, Your Honor. 1 

 JUDGE TRACY:  Overruled.  Go ahead, please. 2 

 THE WITNESS:  It was more money, and it was a lighter 3 

position.  I was working linen, which was very heavy work and 4 

was hard on my body. 5 

Q. BY MR. KEIM:  All right.  And you had been in the linen 6 

position for I think you said about 8 to 10 years. 7 

A. I think so, yes. 8 

Q. And during the time you were a linen room attendant, I 9 

believe your testimony is other than some attendance 10 

disciplines, you didn’t receive any disciplinary action. 11 

A. Not that I can recall. 12 

Q. During your long service at the hospital, was this your 13 

first time as a utility attendant? 14 

A. No. 15 

Q. And when was the last time you were a utility attendant? 16 

A. I can’t remember. 17 

Q. Was it before the linen attendant position? 18 

A. It could’ve been.  I worked every classification. 19 

Q. The linen room attendant duties I think you described in 20 

your testimony that you would distribute and collect linen 21 

from hospital areas. 22 

A. Yes. 23 

Q. And so were you in a wide variety of areas of the 24 

hospital? 25 
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A. I went everywhere in the hospital. 1 

Q. And then when you became a utility attendant, where did 2 

you spend most of your time? 3 

A. Either doing discharges or working in the radiology 4 

department and helping out in the emergency room. 5 

Q. Was that a less -- was that a lesser area than when you 6 

were a linen attendant? 7 

A. The things that I had to do in that position were not as 8 

heavy and they didn’t bother my hernias as much. 9 

Q. And part of your job was to strip and wax the floors? 10 

A. Yes. 11 

Q. And did you do that anywhere other than radiology? 12 

A. Oh yes.  I’ve done it all over the hospital. 13 

Q. What about in the emergency area. 14 

A. I’ve done it in the emergency room, yes. 15 

Q. All right.  Were you able to do that successfully? 16 

A. Yes. 17 

Q. Was that something you did the entire time you were in 18 

the utility position? 19 

A. No, but it wasn’t something that I did every day. 20 

Q. No, I just mean did you do it regularly from the time 21 

you started in the utility position? 22 

A. It wasn’t -- it was just when I was asked. 23 

Q. Okay.  And did that begin in June of 2018? 24 

A. Probably.  I’m not sure. 25 
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Q. With regard to the testimony you gave about union 1 

buttons.  I think you described one was yellow button that 2 

more than just union stewards would wear. 3 

A. Yes. 4 

Q. And then the other button was a white button. 5 

A. Yes. 6 

Q. And so do you recall, I think you said the training was 7 

approximately three or four years before your separation of 8 

employment for union stewards? 9 

A. If I remember right, yes. 10 

Q. Okay.  And so from that -- from that point forward would 11 

you have been the only employee in that EVS Department to 12 

wear a white button? 13 

A. Yes. 14 

Q. Was anybody a Dietary union steward? 15 

A. Not that I know of. 16 

Q. So you would have been the only steward, I think is what 17 

your testimony was, from the time you attended that training 18 

until your separation of employment, correct? 19 

A. Yes. 20 

Q. With regard to the bid sheet, I want to make sure I 21 

understand, your testimony is that it was moved from being 22 

posted on a wall that employees could have access to, 23 

correct? 24 

A. Yes. 25 
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Q. And it was put behind glass, correct? 1 

A. Yes. 2 

Q. The information that was actually on the bid sheet, that 3 

stayed the same.  Didn’t it? 4 

A. That bid sheet did not stay the same. 5 

Q. Was the inform -- was the format changed? 6 

A. I’m -- I’m not quite understanding what you -- what you 7 

mean.  Do -- the -- the page -- there was another page that 8 

was supposed to be posted with you that gave detailed of what 9 

you did every single day on the station and that was not 10 

posted with the paper behind the glass.  I don’t remember if 11 

anything else was changed. 12 

Q. Did the bid sheets look the same? 13 

A. I think so.  I’m not sure. 14 

Q. I’m going to, Ms. Smith, I’m going to show you a 15 

document that’s already been entered into evidence, and 16 

you’ve seen it already this morning, General Counsel’s 17 

Exhibit 10.  Let me know when you can see it, okay. 18 

A. All right.  Okay, I can see it. 19 

Q. Okay.  And can you see the top, all the way up to the 20 

top? 21 

A. Yes, I can. 22 

Q. All right.  And this is the level one preventive 23 

counseling that you testified about earlier that related to 24 

the UV light; is that correct? 25 
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A. Yes. 1 

Q. All right.  And the date on this is self-evident, but 2 

I’m going to repeat it before I ask you the questions.  3 

November 7 of 2018.  Do you see that? 4 

A. Yes, I see that. 5 

Q. Okay.  And who is the person that you have identified as 6 

engaging in harassment, not by my manager, but by others in 7 

the hospital? 8 

A. Other managers in the hospital watching us. 9 

Q. You mean like in the Nursing Department? 10 

A. Yes. 11 

Q. Was there a nurse in particular in this instance that 12 

you felt -- 13 

A. It was Sherry.  She was the nursing supervisor on the 14 

11:00 to 7:30 shift or the, I’m sorry, nurses work different 15 

shifts.  She was the second shift, Nursing Supervisor. 16 

Q. All right.  In any event, did they also call her the 17 

house manager? 18 

A. Yes. 19 

Q. And that would have been for the shift that you were 20 

working? 21 

A. Yes. 22 

Q. When this occurred? 23 

A. Yes. 24 

Q. Give me -- I talk a little slower so just give me a 25 
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second to get the question out fully. 1 

A. I’m so sorry. 2 

Q. It’s fine.  So you were upset about this preventive 3 

counseling weren’t you? 4 

A. Yes, I was. 5 

Q. And had you had an opportunity to speak with 6 

Mr. McKinnon about it? 7 

A. I think I talked to Glenn about it a little bit, but I 8 

don’t remember when and -- 9 

Q. Do you recall your testimony about a level, or a step 10 

one, grievance meeting concerning Andrew Pietanza that you 11 

attended? 12 

A. Yes. 13 

Q. And this meeting was on November 12, 2018, correct? 14 

A. I believe so. 15 

Q. This would’ve been shortly after the date on General 16 

Counsel’s Exhibit 10, correct? 17 

A. Yes. 18 

Q. And you gave some testimony about what transpired in 19 

that meeting and I want to ask you a few questions about 20 

that.  Isn’t it true that you were bringing up this 21 

discipline that you just received that you were talking about 22 

that to Mr. McKinnon? 23 

A. In that meeting?  No. 24 

Q. You didn’t want to discuss how you felt like Ms. Sherry 25 
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had targeted you? 1 

A. No. 2 

Q. The UV light cleaning, you can perform other duties 3 

while that cleaning’s going on in an adjacent room, can’t 4 

you? 5 

A. You probably could but no one ever did. 6 

Q. So your testimony is nobody did other duties while they 7 

were UV cleaning a room? 8 

 MR. ANZALDUA:  Objection.  Calls for speculation, Your 9 

Honor.  As to other employees and what they did. 10 

 JUDGE TRACY:  Overruled.  Go ahead and answer the 11 

question, Ms. Smith. 12 

 THE WITNESS:  Not that I know of. 13 

Q. BY MR. KEIM:  Where is room 361? 14 

A. It’s on the third floor of the main tower. 15 

Q. I want to turn your attention to the testimony you gave 16 

about notifying a manager that you -- that someone would be 17 

needed in the operating room.  Do you recall that testimony? 18 

A. Yes. 19 

Q. All right.  And you testified that you spoke with the 20 

charge nurse; is that correct? 21 

A. Yes. 22 

Q. And what was it you were doing when you saw the charge 23 

nurse? 24 

A. I was returning floor care equipment to the storage area 25 
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on the dock. 1 

Q. And is that a place where it’s normally kept? 2 

A. Yes. 3 

Q. And so the -- where was the nurse?  She was not in the 4 

OR Department, I assume. 5 

A. She was -- she was coming out the door of the operating 6 

room, right in front of the desk of the operating room. 7 

Q. All right.  And you have a radio, correct? 8 

A. Yes, I do. 9 

Q. And with that radio, who can you communicate with? 10 

A. The housekeeping, lead, or manager. 11 

Q. What about other housekeepers? 12 

A. Yes. 13 

Q. And that’s any of the managers that are on duty at the 14 

time? 15 

A. Yes, as long as they’re carrying their radio. 16 

Q. But you didn’t try to call anybody on the radio, did 17 

you? 18 

A. No.  The nurse told me no one was answering the phone or 19 

the radio. 20 

Q. When you went to Human Resources in December of 2018 did 21 

you -- remind me who you went with. 22 

A. Oildia Vazquez. 23 

Q. Right.  So did you go independent of Ms. Vazquez during 24 

December? 25 
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A. I may have.  I don’t remember. 1 

Q. Do you recall when the meeting was where you and Glenn 2 

went to HR together? 3 

A. I don’t remember which one you’re talking about, but 4 

we’ve been there together before. 5 

Q. I believe your testimony was it was in January of 2019. 6 

A. Oh that -- yes.  That’s when we went to talk to Dana. 7 

Q. Okay.  And there was a reference to back of the house. 8 

A. Yes. 9 

Q. And what was your understanding what back of the house 10 

meant? 11 

A. Anywhere but the cafeteria was back of the house. 12 

Q. What about the lobby? 13 

A. I was told by Glenn the cafeteria. 14 

Q. You relate some information from that meeting, some 15 

testimony that indicated you told Mr. McKinnon that he had 16 

two different personalities; is that correct? 17 

A. Yes. 18 

Q. And did you all ever discuss that after that meeting? 19 

A. Not that I can remember. 20 

Q. I want to draw your attention to your testimony about 21 

the flyering or handbilling on January 24th, 2019. 22 

A. Uh-huh. 23 

Q. I believe your testimony was you were standing on the 24 

sidewalk near a power pole? 25 
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A. Yes. 1 

Q. All right.  Do you recall whether you had been to 2 

bargaining that day? 3 

A. Yes. 4 

Q. And this -- was this at the conclusion of bargaining? 5 

A. It was after. 6 

Q. Okay.  Do you recall if Kenny Adamson had attended 7 

bargaining that day? 8 

A.  Yes. 9 

Q. And Ms. Portia had? 10 

A. Yes. 11 

Q. What time of the day was it? 12 

A. I’m thinking it was -- I’m not exactly positive, but I’m 13 

thinking in between 11:30 and 1:30 is when we got out there.  14 

I don’t know the exact time. 15 

Q. Did anyone stop you all from handbilling? 16 

A. They didn’t stop us.  No. 17 

Q. Did anyone ask you to stop? 18 

A. No one asked us to stop. 19 

Q. That’s a narrow sidewalk where that power pole is, isn’t 20 

it? 21 

A. Yes. 22 

Q. Were you standing still or were you walking around? 23 

A. I was standing still next -- leaning up against the 24 

power pole. 25 
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Q. Were others standing still? 1 

A. Mostly they were standing.  They didn’t move around too 2 

much. 3 

Q. Your testimony is you received a written, final written 4 

warning for making copies in the admitting area; is that 5 

correct? 6 

A. Yes. 7 

Q. I believe your testimony is that’s a secure area? 8 

A. Yes.  Well, yes. 9 

Q. I mean you didn’t have -- you didn’t have access to it. 10 

A. No. 11 

Q. And it’s not, or at the time it wasn’t open 24 hours a 12 

day, 7 days a week, was it? 13 

A. The admitting area? 14 

Q. Yes. 15 

A. It’s open 24 hours a day, 7 days a week. 16 

Q. All right.  So was there anybody else working in there 17 

when you went in there to make your copies? 18 

A. Flo was the only person in there. 19 

Q. And Flo, do you recall her position? 20 

A. I don’t know what it was called. 21 

Q. And this was prior to the end of your shift? 22 

A. Yes. 23 

Q. And you didn’t have any responsibilities for that area, 24 

did you? 25 
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A. That is part of the emergency room which I helped the 1 

person in the emergency room.  That was part of my duties. 2 

Q. I mean inside the admitting area.  You didn’t have any 3 

duties inside that admitting area, did you? 4 

A. Not that day.  No. 5 

Q. Did you ever attend any step meetings where photographs 6 

were shown of dirty areas of the hospital? 7 

A. I’ve attended -- I attended grievance hearings with 8 

pictures shown, but not first steps that I know of. 9 

Q. Okay.  But you’ve seen photographs that relate to 10 

disciplinary actions for poor performance? 11 

A. Yes. 12 

Q. What about manager witness statements? 13 

A. I don’t remember manager’s witness statement. 14 

Q. During your employment Union had strong support among 15 

the EVS employees didn’t it? 16 

A. Yes. 17 

Q. And also the dietary employees? 18 

A. Yes. 19 

Q. In your role as a steward, were you aware that, of the 20 

number of people who are members? 21 

A. Approximately. 22 

Q. Okay.  And approximately how many? 23 

A. I’d say a hundred and ten maybe. 24 

Q. All right.  And do you know how people were in the unit? 25 
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A. In EVS? 1 

Q. And dietary combined. 2 

A. About 110, is what I would assume. 3 

Q. Okay. 4 

A. I’m probably off. 5 

Q. With your seniority, -- let me strike that. 6 

 Let me ask this question.  So on the day you were making 7 

a copy in the admissions area, you said you were copying two 8 

documents. 9 

A. Yes. 10 

Q. Remind me what those were. 11 

A. One was a copy of my request for time off to attend 12 

negotiations and the other one was a copy of my daily sheet. 13 

Q. All right.  And where did you get -- did you use a form 14 

for the vacation request? 15 

A. Yes. 16 

Q. And was it a form that you used on a regular basis? 17 

A. Yes. 18 

Q. Was it the form everybody in the department used? 19 

A. Yeah. 20 

Q. And to your recollection, was that form the same say for 21 

the last year of your employment?  22 

A. Yes. 23 

Q. And what’s the process?  It’s obviously that you have to 24 

turn it in, or somebody has to turn it in; is that correct? 25 
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A. Yes. 1 

Q. And that’s in the EVS office? 2 

A. Yes. 3 

Q. There’s a copier in the EVS office, isn’t there? 4 

A. Yes. 5 

Q. And you’ve used that copier many times? 6 

A. Yes. 7 

Q. And the hospital allows employees to make copies of 8 

their vacation requests on that copier? 9 

A. I’ve never been questioned about making a copy. 10 

Q. Prior to you becoming the only steward, I think you 11 

mentioned Cynthia Walker.  She was a steward? 12 

A. Yes. 13 

Q. Do you recall any others? 14 

A. Califa Manning (ph.), and I don’t remember anybody else.  15 

There probably was but I don’t remember. 16 

Q. Were you ever asked to recruit stewards? 17 

A. I was asked to recruit committee members. 18 

Q. So with regard to employees requesting a representative 19 

or a witness, did they do that? 20 

A. The other employees? 21 

Q. Sure. 22 

A. Yes. 23 

Q. Did they ask for specific people. 24 

A. They could. 25 
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 MR. ANZALDUA:  Objection, Your Honor.  Calls for 1 

speculation as to what other employees asked for, or the time 2 

period.  And I think it’s all kind of vague. 3 

 JUDGE TRACY:  Sustained.  If you could just rephrase the 4 

questions. 5 

Q. BY MR. KEIM:  All right.  Ms. Smith let me see if I can 6 

do this in a more clear way.  After the training that you 7 

went to, that you had to attend to become a shop steward, 8 

were there other individuals in the EVS Department that 9 

attended employee meetings with management? 10 

A. Yes. 11 

 MR. ANAZALDUA:  Objection.  Foundation. 12 

 JUDGE TRACY:  So sustained.  Let’s kind of step back a 13 

little bit. 14 

 MR. KEIM:  All right. 15 

Q. BY MR. KEIM:  Ms. Smith, what types of meetings would 16 

you attend in your role as a Union steward? 17 

A. Anywhere from just someone having a grievance or an 18 

issue with a manager and they wanted to talk to the manager 19 

about it, to first steps, and terminations. 20 

Q. All right.  And for those that you have described, 21 

during the last three years of your employment, do you know 22 

if anyone else attend any such meetings, other than yourself? 23 

A. Yes. 24 

 MR. ANZALDUA:  Objection.  Foundation. 25 
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 JUDGE TRACY:  Overruled.  Go ahead. 1 

Q. BY MR. KEIM:  And who were those individuals? 2 

A. I know Cynthia Walker attended some by request of, well 3 

I was told it was because Glenn McKinnon requested her. 4 

Q. What about Ms. Porchia? 5 

A. She did too.  Yes. 6 

Q. Your duties with regard to a discharge room assignment, 7 

were they -- were they similar for every room for which 8 

there’s a discharge? 9 

A. Yes. 10 

Q. I want to show you a document you’ve seen before, 11 

earlier today, General Counsel’s Exhibit 10, again.  Let me 12 

know when you can see that, please. 13 

A. Okay.  I can see it. 14 

Q. Okay.  And this is the corrective action for termination 15 

of your employment; is that correct? 16 

A. Yes. 17 

Q. All right.  And the date of the incident, under the 18 

incident’s January 20, 2019; is that correct? 19 

A. Yes. 20 

Q. And you remember this and testified about it.  You 21 

remember it clearly; is that correct? 22 

A. I remember it was one of the first rooms that I cleaned 23 

when I came on at 11:00. 24 

Q. All right.  And room 225, you recall cleaning that room? 25 
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A. Yeah. 1 

Q. All right.  And would you have completed that 2 

information on your daily assignment sheet? 3 

A. Yes. 4 

Q. And isn’t it true that you were -- you did not clean the 5 

room in the way it should’ve been cleaned? 6 

A. No, I believe that’s true. 7 

Q. Your employee comments indicate that you felt very ill 8 

that night, but you stayed; is that correct? 9 

A. That’s correct. 10 

Q. And isn’t that comment an excuse for the poor 11 

performance with regard to room 225? 12 

A. No. 13 

Q. Did you submit any other writing about this at the time?  14 

Did you write another statement? 15 

A. Not that I recall. 16 

Q. Give me just a minute, Ms. Smith.  I may be finishing up 17 

here. 18 

 I’ve got one more person to ask you about with regard to 19 

the people that you identified as attending meetings like 20 

Ms. Porchia.  What about Mr. Jackson? 21 

A. I don’t know of him attending any other meetings besides 22 

my termination.  Not that I know of. 23 

Q. Okay.  That’s all the questions I have.  Thank you. 24 

 JUDGE TRACY:  All right.  Mr. Anzaldua. 25 
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 MR. ANZALDUA:  Yes, Your Honor.  Can I have a minute in 1 

a breakout room? 2 

 JUDGE TRACY:  Sure.  If you could, Mr. Pearce, just 3 

create a breakout room for the Charging Party.  I assume he’s 4 

okay, and the General Counsel.  And then we’ll go off the 5 

record. 6 

(Off the record from 12:08 p.m. until 12:15 p.m.) 7 

 JUDGE TRACY:  Go ahead and go back on the record. 8 

 THE COURT REPORTER:  Hold.  We’re on the record. 9 

 JUDGE TRACY:  Okay.  Go ahead, please. 10 

REDIRECT-EXAMINATON 11 

Q. BY MR. ANZALDUA:  Okay, Ms. Smith, just a couple more 12 

questions. 13 

 Do you recall, there was some testimony about McKinnon’s 14 

statement about back of the house.  Do you recall when 15 

Mr. McKinnon told you about what he meant by back of the 16 

house? 17 

A. He really didn’t explain what he meant by back of the 18 

house.  He just told me that I was -- I was allowed to come 19 

into the hospital at 10:30 p.m., I could sit in the cafeteria 20 

until 10:45 and then I could go to the basement to the 21 

breakroom and wait for 11:00 to clock in, and then I needed 22 

to clock out by 7:30 in the morning and be off the property 23 

by 8:00.  He never explained back of the house. 24 

Q. Okay.  And do you know about when he instructed you?  25 
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Gave you those instructions? 1 

A. It would’ve been probably June, the end of June of 2018, 2 

I’m thinking. 3 

Q. Okay.  And prior to those instructions, did you have any 4 

kinds of limitations on time or location, where you could be? 5 

A. No.  I came into the hospital whenever I wanted to, and 6 

I went wherever I wanted to. 7 

Q. All right.  And you were asked some questions about when 8 

you were outside flyering outside the hospital.  Now, you 9 

don’t know what -- you don’t know what every other employees 10 

were told throughout that time period, right? 11 

A. No, I don’t. 12 

Q. All right.  And you did recall some statements from -- 13 

you said that what Mr. Keim asked you if anyone told you that 14 

they had to leave, or -- what do you recall Ms. Thorne saying 15 

to you when she was out there? 16 

A. I remember her saying you can’t be out here.  I -- I’m 17 

thinking she said something about -- about leaving, but I 18 

couldn’t hear exactly what was being said, but I did hear her 19 

say you can’t be out here and I’m going to call the attorney. 20 

Q. Okay.  There was some other testimony that you stated 21 

about the admitting room area. 22 

A. Uh-huh. 23 

Q. Now, had you been -- have you ever been in the admitting 24 

room area before, prior to that, when you were making copies? 25 



691 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes. 1 

Q. Why were you in the admitting area during those times? 2 

A. I’ve been invited into their break room.  I have been in 3 

there emptying their trash, vacuuming, cleaning windows, if 4 

they had a luncheon we were invited in there to their 5 

breakroom to -- to eat with them or, you know. 6 

Q. Okay.  So some of those tasks like the trash and 7 

cleaning and all that stuff, would that have been part of 8 

your duties for that day, whatever day that was? 9 

A. It could’ve been.  I don’t remember if it was that day, 10 

but I did empty the wastebaskets in the emergency -- or in 11 

the Admitting Department quite often on the graveyard shift. 12 

Q. Okay.  Now, during that incident when you were making 13 

copies of your daily task sheet, is that what you were  14 

making -- one of the documents you were made copies of? 15 

A. Yes.  Yes. 16 

Q. And so by that time had you already completed all of 17 

your daily tasks? 18 

A. That -- I had a few more things to do after that.  That 19 

probably was during my second, or on my way back from my last 20 

break, that we stopped in there. 21 

Q. Okay.  And you had some testimony about vacation request 22 

forms.  Where were those forms located? 23 

A. We had to get them from the EVS manager. 24 

Q. All right.  And was that always the case?  Was there 25 
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ever a change in where they were located? 1 

A. They used to be on the -- there was a slot on the wall 2 

and there would be just a whole bunch of them in a slot on 3 

the wall and we could walk in the office and grab one and 4 

fill it out and turn it back in. 5 

Q. And on the wall, which wall are you referring to? 6 

A. Oh, I’m sorry.  The EVS office.  The front part of the 7 

EVS office. 8 

Q. So was it inside the office or outside in the hallway? 9 

A. It was in the lobby area of the office. 10 

Q. Okay.  Do you know about when they -- that location 11 

changed? 12 

A. I don’t remember. 13 

Q. Okay.  In terms of, there was some testimony about union 14 

stewards and other -- other individuals acting as Union 15 

stewards.  Is it your understanding that the employer can 16 

choose who the Union steward is going to be -- 17 

A. No.  No. 18 

Q. Okay.  What is your experience when there was an 19 

employee who needed a Union representative or a Union 20 

steward, but you were not available during that time? 21 

A. They would take another union member as a witness. 22 

Q. Okay. 23 

A. They. 24 

 MR. ANZALDUA:  No further questions, Your Honor. 25 
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 JUDGE TRACY:  Mr. Dowling. 1 

 MR. DOWLING:  Just one short question. 2 

CROSS-EXAMINATION 3 

Q. BY MR. DOWLING:  Good afternoon now, Ms. Smith. 4 

A. Hello. 5 

Q. I’m the attorney for the union.  So just one follow up 6 

on a question Mr. Anzaldua was asking you.  When a worker had 7 

to take another union worker as a witness, they would pick 8 

who that fellow member was, correct? 9 

A. Yes. 10 

 MR. DOWLING:  No further questions. 11 

 JUDGE TRACY:  Mr. Keim? 12 

 MR. KEIM:  No questions. 13 

 JUDGE TRACY:  Okay.  I actually have a question. 14 

 So going back to, Ms. Smith, the flyering that occurred 15 

on approximately January 24th, 2009 -- 19.  I’m sorry.  Is 16 

that right?  That was the date? 17 

 THE WITNESS:  Yes. 18 

 JUDGE TRACY:  Now, you’ve testified that you were 19 

standing outside, but did Ms. Thorne speak to you directly? 20 

 THE WITNESS:  No. 21 

 JUDGE TRACY:  Okay.  Did Mr. McKinnon speak to you 22 

directly? 23 

 THE WITNESS:  No. 24 

 JUDGE TRACY:  Okay.  So when you were testifying earlier 25 
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and you were talking -- you testified about what they were 1 

saying, how could you hear what they were saying? 2 

 THE WITNESS:  I was -- I was maybe five feet away from 3 

Pat if that.  Not even five feet away, but I could hear what 4 

was being said, but I couldn’t hear everything that was being 5 

said and it -- 6 

 JUDGE TRACY:  And who is Pat? 7 

 THE WITNESS:  Patricia Porchia. 8 

 JUDGE TRACY:  Oh, right.  Okay.  Okay.  All right.  9 

Thank you.  Thank you. 10 

 All right, so at this point.  Go ahead.  Any questions 11 

for her?  Normally I don’t ask questions, too many, but I 12 

just wanted to clarify that for myself. 13 

 All right, well Ms. Smith, thank you very much for 14 

participating today.  You may be called again to testify in 15 

this hearing.  That’s up to the attorneys.  But nevertheless, 16 

please don’t discuss your testimony with anyone else until 17 

after this hearing has ended.  Okay. 18 

 THE WITNESS:  Yes. 19 

 JUDGE TRACY:  All right.  Thank you very much, and you 20 

can disconnect now. 21 

 THE WITNESS:  Okay.  Thank you.  If I can figure out 22 

how, believe me. 23 

(Witness excused.) 24 

 JUDGE TRACY:  All right.  So how about we resume at, you 25 
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know it’s up to you guys.  I know that there’s some document 1 

swapping out and all of that.  We can do 1:30 or 1:45.  2 

That’s up to you guys.  You have your next witnesses coming 3 

today.  So what would you all prefer, 1:30 or 1:45?  It’s up 4 

to you. 5 

 MS. ALAM:  Your Honor, I would actually prefer a shorter 6 

break, and I know we talked about switching out the documents 7 

over -- over the break period.  I’m just a bit concerned.  8 

You know, we have a pretty full schedule, and this witness 9 

took a little longer, I think, than expected and again, we 10 

have the same issue of employees who have taken the day off 11 

work to testify.  So I would just prefer a shorter break and 12 

I’ve just been in receipt of additional documents pursuant to 13 

the subpoena, and I would prefer to be able to review them 14 

during the break as opposed to swapping the documents. 15 

 I can assure you, I will swap the documents after.  I’m 16 

happy to work later.  I just don’t want to be unprepared with 17 

documents that I have just now -- 18 

 JUDGE TRACY:  Okay.  Well, so then if that’s the case, 19 

for the witness, I don’t mind.  I would say 1:15, then.  So 20 

45 minutes.  How does that sound to everybody? 21 

 MR. KEIM:  Works fine. 22 

 JUDGE TRACY:  Okay.  And as far as the documents though, 23 

we’re going to need Mr. Pearce to be able to pull and so 24 

that’s why I’m saying that, you know, if you can’t do it 25 
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today then, you know, tomorrow morning is also fine, but 1 

you’re going to just need his help because he can’t -- he’s 2 

one of the few people that can delete.  You can add, but he 3 

has to delete, so. 4 

 All right, so let’s resume at 1:15, okay.  All right, 5 

thank you.  We’re off the –- 6 

 MR. PEARCE:  And I just wanted to confirm, I should 7 

delete the Jencks State -- Jencks Affidavit. 8 

 JUDGE TRACY:  Oh, yeah.  Thank you so much.  Thank you.  9 

Okay. 10 

 MR. PEARCE:  I’ll do that now. 11 

 JUDGE TRACY:  Yes.  So please delete that Jencks 12 

Statement in SharePoint.  I had it here to remind myself.   13 

  And Mr. Keim, I’d just like for you to state for the 14 

record that you’re going to ensure that you delete and remove 15 

from your computer -- your -- the Jencks Statement that was 16 

provided to you of Ms. Smith by the General Counsel. 17 

 MR. KEIM:  I confirm.  I’ll confirm that that will take 18 

place. 19 

 JUDGE TRACY:  All right.  Thank you very much. 20 

 Okay.  Now we are off the record. 21 

 THE COURT REPORTER:  We are off. 22 

(Whereupon, at 12:26 p.m.a lunch recess was taken.) 23 

 24 

 25 
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A F T E R N O O N   S E S S I O N 1 

(Time Noted:  1:17 p.m.) 2 

 JUDGE TRACY:  All right.  Let’s go ahead and go on the 3 

record.   4 

 THE COURT REPORTER:  We are on the record.  5 

 JUDGE TRACY:  Okay.  All right.  If the General Counsel, 6 

you could call your next witness.   7 

 MS. ALAM:  Sure.  General Counsel is calling Tammy 8 

Sambrano. 9 

 JUDGE TRACY:  All right.  Ms. Sambrano, if you could 10 

please raise your right hand.   11 

(Whereupon, 12 

TAMMY SAMBRANO 13 

was called as a witness by and on behalf of the General 14 

Counsel and, after having been duly sworn, was examined and 15 

testified as follows:) 16 

  JUDGE TRACY:  Hopefully it won’t be too much feedback.  17 

Let’s see.    18 

 Ms. Sambrano, let me give you -- I am Judge Tracy, I 19 

just want to give you some instructions about the hearing and 20 

your testimony today.  21 

 First of all, from where you are testifying, is there 22 

anyone else present in the room with you? 23 

 THE WITNESS:  No. 24 

 JUDGE TRACY:  And do you have any documents in front of 25 
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you? 1 

 THE WITNESS:  No.   2 

 JUDGE TRACY:  Okay.  So today when -- while you’re 3 

providing your testimony, your testimony should come directly 4 

from you and only from you.  So no communicating with anyone 5 

during the course of your testimony be it phone or if anyone 6 

else is present where you are at to provide your testimony.  7 

It should come from you directly.  Okay? 8 

 THE WITNESS:  Okay. 9 

 JUDGE TRACY:  And then also please wait for the question 10 

to finish being asked before you answer that question.  We 11 

need to -- we’re making a recording of this hearing which 12 

will later be put into written form.  And so we need to make 13 

sure that we have an accurate recording where we can hear 14 

fully the question being asked of you as well as your full 15 

response. 16 

 We also need verbal responses for the record.  So no 17 

nodding of the head or uh-uh or something like that.  Okay?  18 

So we need some verbal responses.  All right? 19 

 THE WITNESS:  Got it. 20 

 JUDGE TRACY:  Okay.  Now can you see some other people 21 

in your screen? 22 

 THE WITNESS:  Yes. 23 

 JUDGE TRACY:  Okay.  Good.  All right.  So if there’s at 24 

any point where you can’t hear or see people, please let us 25 
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know. 1 

 THE WITNESS:  Okay. 2 

 JUDGE TRACY:  Okay.  Go ahead  3 

DIRECT EXAMINATION 4 

Q. BY MS. ALAM:  Good afternoon, Ms. Sambrano.  Did you 5 

ever work at Valley Hospital? 6 

A. Yes, I did. 7 

Q. What dates did you work there? 8 

A. August 2014 to January 2019. 9 

Q. And what was your position at Valley Hospital? 10 

A. A dietary clerk.  11 

Q. What were you regular hours? 12 

A. 5:00 a.m. to 1:30 p.m. with Sunday, Monday off. 13 

Q. And what were your -- what were your job duties as the 14 

dietary clerk, if you could briefly explain? 15 

A. So I would come in the morning, I would open up the 16 

office.  I would run a census of all the patients that were 17 

in the hospital at that time.  I print out labels for my 18 

floors along with my co-workers’ floors and have their menus 19 

ready.  I would go out and set up tray line, I would check 20 

breakfast tray line.  I would go up to the various floors 21 

that I was assigned and help the patient one-on-one select 22 

their meal selections.  And go through that.  I would take 23 

surveys.  I would manage the two feedings.  Late trays.  24 

That’s about it. 25 
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Q. And where in the hospital would you be working to 1 

complete those types of duties? 2 

A. We had a dietary clerk office that me and a few co-3 

workers worked in.  And then when we ran tray line, that was 4 

in the center of the kitchen where we assembled the food 5 

trays.  And then I worked on the various floors throughout 6 

the hospital.  7 

Q. And who is your immediate supervisor or manager before 8 

you separated from Valley Hospital? 9 

A. Hans Weding.  And then Paul Cordoza.  Shawn Gregg was 10 

our GM, and Cheryl Kaplan was our registered dietician over 11 

us.  12 

Q. And in what part of the hospital did those individuals 13 

generally work? 14 

A. In the dietary office that I directly worked in was a 15 

office attached to that which was the manager office.  Hans 16 

mostly was in that office but all managers had access to it 17 

as the money was kept in there.   18 

 Right outside the dietary office was Hans’s office.  And 19 

then around the corner was Paul’s.  Off over next to the 20 

locker area is where Shawn’s office was.   21 

Q. And how far was -- I guess was there a door connecting 22 

Mr. Weding’s office, Hans Weding’s office to the dietary 23 

office? 24 

A. The door that was connected to the office was just the 25 
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manager office that he did have access to along with all of 1 

them.  But his main office was right outside of our office.  2 

Was right next door to ours.  3 

Q. And the feet, what was the distance between those two 4 

offices, if you can estimate? 5 

A.  Like right when you opened up the door and you looked to 6 

the left, his window to his office was right there.  So it 7 

was right outside the door.   8 

Q. I think you testified about creating menus for the 9 

patients, right? 10 

A. Correct. 11 

Q. How would you -- how would you know what to put on those 12 

menus? 13 

A. So when a patient is admitted to the hospital, they’re 14 

also given a dietary diet by the registered dietician along 15 

with the doctor.  So those diets are on their individual 16 

charts and we have access to that.  So then we go ahead and 17 

label the menu with one or multiple diets, whatever they are 18 

given, along with any other special restrictions or extra 19 

items that they may need depending on their diet or the 20 

reason that they’re in the hospital.  So we help the patients 21 

follow the given diets. 22 

Q. Now, were -- while you were at Valley Hospital, were you 23 

a member of the Culinary Workers Union Local 226? 24 

A. Yes, I was. 25 
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Q. Were you active in the union? 1 

A. Yes, I was. 2 

Q. How so? 3 

A. I went to the meetings, I’m in my contract, I wore my 4 

yellow button badge, my union pin on my shirt, along with 5 

other colleagues.  And I just I attended meetings when our 6 

union rep would come in to the hospital.  And he’d sit in the 7 

cafeteria and he kind of -- that was his opportunity to kind 8 

of meet with people off the clock, kind of catch up.  I would 9 

often meet out there with them, go down to the union hall.  10 

And just help my colleagues with knowing their contract if 11 

they were not necessarily informed and it was something I was 12 

able to help with. 13 

Q. Did you ever serve as a shop steward? 14 

A. No, but I was asked to but I just didn’t have the 15 

particular time to become a technical shop steward and you 16 

had to take extra classes down at the union to become an 17 

official shop steward. 18 

Q. Do you remember who asked you to become a shop steward?   19 

A. A couple of my colleagues because the one shop steward 20 

that we did have was down in the EVS department and we didn’t 21 

necessarily have one for the kitchen area in which we worked.  22 

So a lot of times when colleagues would have problems, they’d 23 

come to me.  They’re like, hey, why don’t you look into -- 24 

why don’t you be our shop steward?  We need somebody to help 25 
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us out.  But I just didn’t have the time to dedicate to be an 1 

official one, so I just helped them out whatever way I could. 2 

Q. Did you wear a union pin while you were at work? 3 

A. Yes, I wear -- I wore a little yellow one on my shirt.  4 

Q. Did you wear that every day? 5 

A. Yes.  6 

Q. And on your shift, how many -- how many other people in 7 

your -- in your unit were working at the same time?  Do you 8 

remember?  In the dietary staff as a whole. 9 

A. As a whole? 10 

Q. Uh-huh. 11 

A. Quite a bit.  But most of the -- we had a morning shift 12 

and we had a later evening shift.  So half, more than half.  13 

Q. Sorry, I think we might have confused the question, I’ll 14 

just -- 15 

A. -- 16 

 JUDGE TRACY:  So try your best not to talk over one 17 

another, okay?  That will make this go a little bit more 18 

smoothly.  19 

Q. BY MS. ALAM:  So first I guess I was asking you if you 20 

remember about how many employees, not managers, worked with 21 

you in the dietary area during your shift? 22 

A. In the direct dietary office that I worked in, there was 23 

myself and about three to four other co-workers at any given 24 

time.  25 
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Q. And what about other employees like the tray line 1 

workers, those -- 2 

A. The tray line -- the tray line workers were not 3 

necessarily stationed in there, but they would frequent in 4 

there as -- they would come in and get the late tray menus, 5 

answer the phone if need be, or check messages if we were not 6 

physically in there and we were taking selections upstairs.  7 

But they were checking the messages for late trays because 8 

they’re the ones that deliver them to the patients.   9 

 So we do have other people in there besides us, we just 10 

are assigned to a desk. 11 

Q. But just in terms of how many employees were there at 12 

any given day, not in the office but just working on the same 13 

shift as you.  Do you know how many people were out -- 14 

outside of the office that were in the Dietary Department? 15 

A. Maybe 20.   16 

Q. Okay.   17 

A. Thirty. 18 

Q. And do you know, did that whole group wear union pins? 19 

A. No, not everybody, maybe half.  20 

Q. Now, while you were at Valley Hospital, did you know 21 

what the status of the party’s Collective Bargaining 22 

Agreement was? 23 

A. Yes.  Our contract had ran out and we were in 24 

negotiations for some time for our contract to be renewed.  25 
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Q. Do you know approximately how long it had been since the 1 

contract had expired? 2 

A. I want to say around the time of my termination we were 3 

roughly around two and a half, three years without a 4 

contract, give or take. 5 

Q. And during that period after the contract had expired, 6 

were there issues at work that were experienced by you or 7 

other employees in the Dietary Department? 8 

A. Yes, we were having a lot of issues with jobs being 9 

created, people kind of working outside their classification, 10 

less senior people getting overtime over more senior people 11 

or their classification, things not being posted, extra 12 

duties being added on that were not necessarily filed with 13 

the union.  Rules kind of being made up one day and the next 14 

day changing.  So there’s no real structure to what the real 15 

rule is and what are we following. 16 

Q. And how did you know about these issues? 17 

A.  I was myself affected by it along with my coworker.  So 18 

we would -- it was open discussion or, you know, other people 19 

were witness to it.   20 

 Example, when it was the schedule, the schedule’s right 21 

outside of our office, everybody has access to it, you can 22 

see somebody else’s schedule along with your own.  There’s a 23 

problem, you can hear somebody talking about it or they’ll 24 

say, hey, am I right?  Should I have this over the next 25 
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person or people had extra tasks they’re running behind on 1 

that they didn’t have before.   2 

 So just, you know, people being frustrated or 3 

complaining out loud or sharing it or you verbally or, I 4 

mean, visually seeing something happen.  That’s how I know. 5 

Q. Now, did you ever raise any concerns about these issues 6 

meaning the scheduling and additional duties, did you ever 7 

raise anything to anyone in management? 8 

A. Yes.  To Paul, to Shawn, to Hans, and even to Leslie at 9 

one point, and didn’t really go anywhere other than they have 10 

the right to manage.  So it went to the point where I had 11 

went down and grieved particular item -- particular things.  12 

Q. Sorry, you said it got to the point where you went down 13 

where? 14 

A. To the union hall and made a grievance against Valley 15 

regarding scheduling.  16 

Q. Did you go -- 17 

A. And everything.   18 

Q. Did you go by yourself? 19 

A. No.  I went with a few other colleagues.  Marlena Hall, 20 

June Edwards, Brandi.  We went down there together and we 21 

filed a grievance regarding the same topics as the -- the 22 

over -- the scheduling and how it’s being done affected a lot 23 

of people if not almost everybody in the department one way 24 

or another.  25 
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Q. And when you went to the union, did you meet together 1 

with anybody there or separately? 2 

A. We went there, we individually wrote our statements, we 3 

turned them in, and then we met with a representative from 4 

the union and discussed it.  And there was the meeting made 5 

with Valley to discuss that at a later time.  6 

Q. Okay.  And so this meeting, do you remember when it took 7 

place? 8 

A. I don’t remember exactly.  I want to say the summer -- 9 

but the meeting took place at Valley Hospital.  It was down 10 

in an office in the SICU area with Leslie present, Hans was 11 

there, Doreen was there, I was there, Martha from the union 12 

was there and different co-workers.  13 

Q. You mentioned somebody named Doreen, who is that? 14 

A. She was the previous GM before Shawn Gregg. 15 

Q. Do you know if her name was Doreen Chapfield? 16 

A. Yes. 17 

Q. Do you remember where the meeting took place? 18 

A. In an office room in the SICU area.  19 

Q. And do you remember how many employees were present 20 

during the meeting? 21 

A. I don’t remember exactly, but I would say roughly around 22 

15, give or take.  People would be able to come in with -- 23 

when they had time in their shift because it was throughout 24 

the day.  So, you know, if you had a little bit of time 25 
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throughout in between your responsibilities.  Or you could 1 

go, people would come in and leave when they had time.  I was 2 

able to stay for a longer period of time.  But, yes, we had a 3 

lot of people come and show support.  4 

Q. And I think you mentioned that you think this took place 5 

in the summer.  Was that summer 2018, if you remember? 6 

A. Sounds -- sounds about right.  7 

Q. And who -- well, do you remember how long this meeting 8 

lasted? 9 

A. I don’t remember exactly.  I would say around 45 minutes 10 

or so.   11 

Q. And who started speaking at this meeting? 12 

A. I spoke at this -- I spoke at the meeting.  And what I 13 

spoke about was pointing out examples of how the contract 14 

was.  The scheduling was not following the contract and 15 

pointing out the various parts of why and who it should have 16 

belonged to and just showing exactly what -- what exactly the 17 

problem was and pointing out that we had went to management 18 

and we got no results.  So we were now the point of grieving 19 

it.   20 

Q. And what was management’s response? 21 

A. That they had a right to manage.  And during the meeting 22 

it was pointed out that yes, Valley Hospital was wrongly 23 

not -- not following the contract when scheduling and giving 24 

shifts, and that kind of stuff.  25 
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 But at the time we were in negotiation for the contract 1 

so they were going to go ahead and add and change the 2 

language accordingly once the contract issue had been 3 

resolved.  So until then, it was just kind of in limbo and 4 

there was no real resolve to the situation other than still 5 

in, you know, negotiations.   6 

Q. Now, under the existing -- or the expired contract, what 7 

was the remedy, if you know?  What’s the remedy if scheduling 8 

is not done according to seniority? 9 

A. So if a shift was given to somebody that it should not 10 

have been given to and that can be proven, the person that 11 

should have rightfully had the opportunity to take that shift 12 

then goes ahead and gets paid for that shift although they 13 

did not work it.  So Valley was paying people for shifts that 14 

they should have been offered but they didn’t necessarily 15 

work.  16 

Q. Did you ever give other employees who were having I 17 

guess issues about either the scheduling or job duties, did 18 

you ever give them advice or guidance? 19 

A. Yes. 20 

Q. What would you -- what would you advise them to do? 21 

A. To go ahead and look into the contract themselves as 22 

that they should educate themselves a little bit on it.  But 23 

also after they realized what the error is, go ahead and 24 

bring it up to management and just kind of make sure that it 25 
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was not maybe an error, an accident, mistake.  And if that’s 1 

not taken care of correctly, then you go through the chain of 2 

command.  And ultimately if it’s not taken care of, then go 3 

down to the union, invoke your rights, and file a grievance 4 

to hopefully prevent that from future happening.  5 

Q. Do you know if any -- anyone else went down to the union 6 

about these scheduling issues? 7 

A. I know that I had a couple of people in the dietary 8 

office, Crystal -- we had a worker Crystal that was upset 9 

about her hours, that it was being given away to somebody 10 

else.  I know that we had a cook, Tom, that was upset about 11 

extra duties being added on to him.  We had other workers 12 

that were upset that other shifts were given to people 13 

outside of the classification.   14 

  And then other people that were upset that things 15 

eventually just quit being posted on the schedule and they 16 

were just being verbally asked to avoid the conflict of 17 

people kind of being nosey into somebody else’s schedule but 18 

it’s posted publicly for everybody to see.   19 

Q. Now, directing your attention to November, December of 20 

2018.  You mentioned -- you mentioned a woman named Crystal.  21 

Did Manager Weding ever ask you any question that made you 22 

feel like he was hostile to these complaints? 23 

 MR. KEIM:  Your Honor -- 24 

 THE WITNESS:  Yes.  He had asked me -- my coworker 25 
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Marlena that has anybody been telling other people to go down 1 

and complain about the scheduling?  And has Laurie been 2 

asked -- telling Crystal to go down and file a grievance 3 

against her scheduling?  Then Paul and Hans had made comments 4 

before that we’re union workers, we make a lot of money and 5 

we should not be complaining about these type of things and 6 

other people would be glad to make what we make for what we 7 

do.  8 

 So they made a lot of comments that they had issues with 9 

people complaining about other things and we should just be 10 

happy for what we get paid for because we’re union and they 11 

feel that we get paid too much for what we do. 12 

 MR. KEIM:  You Honor, I wanted the witness to finish, 13 

but I’m going to make an objection of leading the witness, 14 

asking leading questions.  15 

 JUDGE TRACY:  Sustained.  So let’s try to avoid the 16 

leading questions, please.  17 

Q. BY MS. ALAM:  What did you say in response to 18 

Mr. Weding? 19 

A. That -- that I would inform Crystal that, you know, if 20 

there was a situation, that she should go down and grieve, 21 

that she has the right to do so. 22 

Q. Now, you mentioned earlier some changes that were to 23 

rules and duties.  Could you give some examples of things 24 

that were changed? 25 
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A. For the tray line workers, one of the things that were 1 

changed was them of rolling silverware.  So that was an 2 

action task that added some time.  If they -- they started 3 

tray line, I was at the very end when the tray was completed 4 

and I was to check it.  So I was told by Hans that if the 5 

starter who is to roll the silverware is not complete in time 6 

for tray line, that I’m going to be held responsible as well 7 

and that if I -- if I don’t let him know, we’d be in trouble.  8 

So he could check the cameras.  9 

 Also, I had extra floors added on to me.  I have -- I 10 

had more floors than anybody in the office.  Two feedings, 11 

going up and getting the two feedings, bring them down, 12 

cleaning them, relabeling them.  That was added on.  Surveys 13 

daily on the floors, that was added on.  That was something 14 

that was for the later shift, and then it became everybody to 15 

do that and turn that in daily.  That’s what I can remember 16 

required.  17 

Q. Did you ever raise any complaints to anybody in 18 

management about those changes? 19 

A. I did.  Because one of -- one of the -- oh, one of the 20 

additional changes, we went up and collect all the menus at 21 

all the times, that was nothing new.  But one of the new 22 

things was is that they were requiring us to get all the 23 

menus regardless of -- we would leave if the menu was kind of 24 

soiled with something, we couldn’t necessarily tell what it 25 
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was, we would leave that there because we didn’t -- we 1 

weren’t allowed to wear gloves to pick up a menu.   2 

 So there was menus with blood on them and we would leave 3 

them there.  We were starting to get in trouble for that 4 

because as if we were not helping the patient take their 5 

selections.  So we didn’t think that was safe to take the 6 

soiled, dirty, or bloody menus.  So myself and my co-workers 7 

that did the -- did the dietary rounds were kind of making a 8 

big deal about that because we didn’t necessarily feel it was 9 

safe, we were timed.  And the way that they were telling us 10 

we had to gel in and out to also do this, it was kind of very 11 

hard and impossible.   12 

  So they couldn’t show us that this is how I want you to 13 

go ahead and perform this job but you have to do this.  And 14 

it just didn’t feel safe.  And I don’t think that it’s safe, 15 

it’s cross-contamination, you’re picking up dirty menus and 16 

bringing it back down.  And then they go back up to the 17 

people.  I don’t see how that’s safe.  18 

Q. Now, who else had that duty of picking up menus without 19 

gloves, if you know? 20 

A. My -- all the dietary workers.  If you were -- if were 21 

a -- Marlena Hall, Laurie, Crystal, Regina, and then anybody 22 

else who worked in the dietary office to fill in.  That was 23 

part of your job, you had to get the selections.   24 

  So normally when something like that, then we would help 25 
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them verbally or help them over the phone, we would still 1 

assist them in any way we could, but we weren’t necessarily 2 

putting ourselves at risk because we don’t know what it is 3 

and we’re touching with our bare hands.  We’re going home to 4 

our families.  5 

Q. And do you know when -- when you started having to do 6 

that extra assignment of picking up these menus without 7 

gloves even though they’re dirty? 8 

A.  It was within the last year, six months of being 9 

terminated, they were kind of really enforcing that.  Having 10 

people, you know, watch on the floors that if that’s being 11 

done.  And so they were really kind of cracking down on that.  12 

 So then, you know, the question of is this really safe 13 

became a big thing and a big deal.  And at that time, we were 14 

having a lot of fairs at the hospital, like educational fairs 15 

for everybody.  So as we were going to the different 16 

stations, we were kind of asking those questions along the 17 

way from different personnel, from infection control to 18 

nursing to CNAs, to, you know, if a doctor was there.  Just 19 

everybody’s opinion on if that is, you know, a safe thing.   20 

  So we just honestly didn’t feel that it was okay.  You 21 

know, it was a big deal at the time.  So, yes, we did make it 22 

very known, ask management.  Yes.  23 

Q. Did you talk to Manager Weding about it?   24 

A. Yes. 25 
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Q. Once or more than once? 1 

A. A lot of times.  Because we would complain every time 2 

that we got a menu where we didn’t see something and we 3 

opened it up and there was blood, it was the situation was 4 

brought up every single time.  Because it was -- it was an 5 

ongoing issue as something that, you know, people didn’t feel 6 

that they were being safe or, you know, things were being 7 

done right.  So every single time that there was a menu like 8 

that, it got brought up.   9 

Q. And what would -- what would Manager Weding’s response 10 

be to your concerns? 11 

A. Just that that’s our job and that we need, you know, we 12 

need to pick up the menus.  And didn’t really have too much 13 

of a caring response.  Nobody did really, that’s why I don’t 14 

understand that.  But no. 15 

Q. You mentioned infection control, you raised -- you 16 

raised this issue.  What’s infection control, just so I 17 

understand, in the hospital? 18 

A. So we have a -- there’s a department in there that they 19 

work directly with making sure that the -- certain guidelines 20 

are followed.  Maybe not cross-contamination.  Making sure -- 21 

us gelling in and out is ensuring that when we walk into the 22 

next room, our hands are sterile for what we’re touching so 23 

we’re not giving -- making another patient sick with what 24 

another patient had since we’re going in.  25 
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 That was another reason why didn’t think that picking up 1 

the dirty menus and sending them back was that great.   2 

Q. So I think you said that at a fair, you had spoken to 3 

people at an infection control, did you ever speak to anybody 4 

infection control other than the fairs? 5 

A. Yeah, so right before being terminated, there was 6 

another bloody menu instance.  And on Two North, the lady was 7 

standing at a Xerox machine, she was infection control.  I 8 

had went up and I brought up the situation, I told her about 9 

it.  Told her I could bring her the menu to show that this is 10 

there.  So she told me I could go ahead and Xerox it, bring 11 

her a copy of it.  Asked me my name, I told her my name.  And 12 

she said I thought so, I’ve heard of you.  13 

 And I was like, oh, but I really hadn’t had any 14 

interaction with the lady, I don’t even know her name.  So 15 

that was that, I went about my business.  I was going to go 16 

ahead and bring her stuff in.  I was terminated before I was 17 

able to deliver that back to her. 18 

Q. And what were you trying to give to her?  I missed it.  19 

A. A copy of a menu that had blood on it.  Showing that, 20 

you know, that these menus are here and we shouldn’t be 21 

picking these up and showing her proof that we do have them.   22 

Q. I’m going to direct your attention to January 24th.  23 

Were you aware of a union leafleting action that day? 24 

A. Yes.  So when I get off at 1:30, I leave by the front of 25 
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the hospital.  When I was out there, there was union members 1 

out there passing out flyers in front of the hospital.  And 2 

there’s a bunch of windows and that’s where administration is 3 

as well.  4 

 So I went out, I was just talking to the co-workers, I 5 

was off the clock.  Talking to everybody, talking to the 6 

union rep out there, seeing what’s going on, what are the 7 

flyers?  I stayed out there for maybe 15 minutes or so, give 8 

or take.  I took some flyers and I left and went home.  9 

Q. Did you see any management while you were out with the 10 

leafleting -- while you were out with the union? 11 

A. I didn’t see anybody but I wasn’t looking for anybody 12 

either.  I was off the clock, I was just out in front of the 13 

hospital while they were passing out flyers on the sidewalk.  14 

 So I was just talking to everybody out there.  So I 15 

wasn’t necessarily looking at who was looking at me.   16 

Q. Now, you testified earlier that you separated from the 17 

hospital in January 2019.  Do you remember when you were 18 

first notified that you were being terminated? 19 

A. It was that Friday afternoon, the day after the 20 

leafleting.  That afternoon I was asked to go to HR.  At that 21 

time they were telling me I was being let go.  I asked why 22 

and for union representation.  Leslie said they weren’t -- 23 

they did not tell me, that I just needed to turn in my badge.   24 

  Shirrill, the union steward, was not there that day.  25 
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They offered if I wanted to have any of my co-workers be 1 

present.  I declined that.  So they postponed a meeting until 2 

the following Monday and I was technically suspended until 3 

that following Monday.  And I returned with union 4 

representation with me for that meeting. 5 

Q. And when you said Leslie, were you referring to Leslie 6 

Irwin? 7 

A.  Yes. 8 

Q. Were you on January 25th, were you shown a termination 9 

paper or anything? 10 

A. That I was being rude to -- I had a complaint about 11 

being rude.  But it had no -- no statement, no clarification 12 

on what -- what is going on.  I have never heard of it prior 13 

to that termination.   14 

Q. So you were shown that on the 25th like when Leslie 15 

first approached you? 16 

A. Twenty -- it was either that Friday or the Monday they 17 

had me sign something off.  But I didn’t get any details of 18 

what really what the situation was until I had my union rep 19 

with me on the meeting on Monday is where we got a little bit 20 

more details of what’s even going on. 21 

Q. Okay.  I’m going to share with you what’s already been 22 

entered into evidence as General Counsel Exhibit 20.  Let me 23 

know if you can see it.  Okay? 24 

A. Uh-huh. 25 
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Q. Okay.  So -- let me see come out, just to scroll down.  1 

Okay.  So do you recognize -- this is page Bates stamped 95 2 

of General Counsel Exhibit 20.   3 

 Do you recognize this document? 4 

A.  Yes.  5 

Q.  And the date on here is January -- 6 

A. A Monday.  7 

Q. So that’s January 28th, 2019.  Is that when your Monday 8 

meeting with the union rep took place?   9 

A. Yes.  10 

Q. And is that your signature on the employee line? 11 

A. Yes. 12 

Q. And do you know whose signature that is on the 13 

supervisor line? 14 

A. No. 15 

Q. Okay.  Did you -- do you remember who was at the meeting 16 

on Monday? 17 

A. Leslie, myself, Kenny Anderson from the union, Hans, and 18 

I don’t really remember if -- I want to say Paul was there as 19 

well.  But I don’t know.  It might have been Shawn, I’m not 20 

sure.  No, I think it was Hans and Shawn.  21 

Q. And so you were shown -- shown this document that day.  22 

Were you shown -- do you remember being shown anything else 23 

on January 28th, on that Monday? 24 

A. No.  So originally they had -- they had told us -- told 25 
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us that they had got a written complaint from a patient and a 1 

worker identifying me by my full name complaining that I was 2 

rude to the patient and refused them cereal.   3 

 And so I asked the standard questions, who’s the 4 

patient, what floor, what’s their diet?  I would just like to 5 

make a note that everybody keep in mind of what it is that we 6 

do.  We -- we follow the diets given.  So it’s very common 7 

for us to deny a request based on their diet.  If you had a 8 

heart attack and you’re requesting bacon which happens a lot, 9 

you’re not going to be given the bacon just out of what’s 10 

going on.   11 

 So that’s not necessarily somebody being rude, but they 12 

have -- they don’t -- they don’t feel well, they’re on 13 

medication and they don’t really have anything else to do but 14 

to complain and possibly control maybe their food, that’s all 15 

they really have.  16 

 So a lot of times people get really upset.  We get 17 

complaints every single day.  I did not speak to this 18 

patient.  I was not involved in this patient.  This patient 19 

is not on one of my assigned floors.  We have cameras 20 

everywhere.  There’s no footage that I went to this floor.   21 

  They said that they identified me by my full name.  We 22 

wear badges and the badges only have our first name.  So I 23 

don’t know how anybody would identify me by my last name 24 

and -- nor through a phone call that they said happened.   25 
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 The employee that they said wrote the complaint, her 1 

name was Gloria.  I’ve seen Gloria probably for every other 2 

day for the five years that I worked there.  And I always 3 

spoke to her, hey Gloria, how are you doing?  But she has 4 

never referred to me by my name, so let alone my first or my 5 

last name.   6 

 So and this particular patient I believe when they 7 

looked up the diet what this patient was requesting was 8 

against their diet.  So whoever were to answer that phone or 9 

speak with this patient if they denied this patient 10 

something, that would have been the correct thing to do.  And 11 

we have also been told that we would be written up if we were 12 

giving things to patients that was outside of their diet.  13 

Because that’s what we -- that’s what our job is. 14 

 So from my knowledge of what this complaint is, the 15 

patient was completely justified in being denied what their 16 

request.  I did not deny that request.  I did not have any 17 

communication, involvement whatsoever with this patient.   18 

 Another thing was raised that my handwriting was on the 19 

late tray.  We work in a small office that when we answer the 20 

phones, I could go ahead and take a few more rooms for late 21 

trays or requests.  So can my colleagues and whoever is next 22 

to the patient will -- the paper, we’ll go ahead and write 23 

them down.  So just because my handwriting is on a paper in 24 

an office that I work in does not mean I spoke with the 25 
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patient.  And we also have other workers that are not 1 

necessarily diet clerks in the office that do answer those 2 

phones as well.  3 

 And that’s been noted and that’s been seen.  So this 4 

complaint is completely false.  5 

Q. And is this -- are these all arguments you made during 6 

this January 28th meeting? 7 

A. Yes.  8 

Q. And so were you -- were you shown something to 9 

indicate -- you mentioned the patient’s room.  Were you shown 10 

something to show what room the patient complaint came from?   11 

A. Yes, Leslie had a printout and I asked what room the 12 

patient was and I was able to see the room was 388A.  I don’t 13 

remember exactly what the diet was off my head but the diet 14 

was listed there and I do remember that whatever they 15 

requested was against their diet.  So they were probably a 16 

cardiac diabetic asking for some type of cereal or bacon that 17 

they cannot have.   18 

  And also when there’s a lot of complaints from patients 19 

and they request something, we go to -- a lot of times we’ll 20 

go to Cheryl, not Hans, Cheryl because she’s the registered 21 

dietician and we’ll ask for approval.  Hey this patient is 22 

highly upset, is there anything that we could do to help them 23 

out?  You know, if offering them substitution is not working 24 

for them, then we ask for approval to give them the things 25 
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that they’re requesting that may be against their diet.  1 

Sometimes we’re -- it gets approved and sometimes it does 2 

not.   3 

 But I did ask for that.  And also they said that they 4 

had written documentation about this complaint from the 5 

people.  And then later on it was said they don’t have 6 

written documentation, that it was just verbal and that they 7 

would go back and ask them to write a statement.   8 

Q. Were you shown any statements from any managers or 9 

anybody?   10 

A.  I was just showed where Hans emailed about the situation 11 

but there was no -- nothing was produced that actually came 12 

from a real employee that was a complaint or an actual 13 

patient.  There was nothing except for Hans’s statement that 14 

there was a complaint made.  15 

Q. Did -- do you remember if the union representative, I 16 

think you said it was Kenny, did he ask for any -- at the 17 

January 28th meeting, did he ask for any further 18 

documentation? 19 

A. Yes.  And nothing was given at that time so when we had 20 

our second meeting which my representation at that time was 21 

Miguel, Miguel asked for that to be produced since they were 22 

firing me on that complaint.  And that it had to be produced 23 

and that’s what was in the contract.  And once that was said, 24 

Leslie’s response to that was from here on out, we’ll just 25 
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refer to our lawyers.  And that’s exactly what happened.  The 1 

meeting got shut down right then, nothing else was said, and 2 

there’s been no communication with Valley since that meeting. 3 

Q. And when you mentioned Miguel, is that Miguel Canales, 4 

do you know, of the union? 5 

A. I honestly don’t remember his last name but he was 6 

the -- our union rep at that time.  And so Kenny went to the 7 

first meeting and Miguel went to the second one.  8 

Q. And had you filed a grievance over this? 9 

A. Yes. 10 

Q. Was the -- do you know if the second meeting was after 11 

you filed a grievance? 12 

A. Yes.  Yes, because I went down and filed a grievance 13 

right away that Friday. 14 

Q. Is that -- 15 

A. They couldn’t file anything officially until that Monday 16 

when I was officially terminated.  17 

Q. Okay.  And that’s -- you’re saying Monday, is that 18 

January 28th, you mean? 19 

A. Correct. 20 

Q. I’m going to share with you a document from -- that’s 21 

already been entered into evidence as General Counsel 22 

Exhibit 34.  So these were -- these were notes that were 23 

taken by Leslie Erwin and she testified that they were taken 24 

during both meetings.   25 
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 So I just wanted to direct your attention to one part of 1 

it.  So on page -- page 2 of General Counsel Exhibit 34, she 2 

has a note here that says, “Complaint, late tray sheet.  3 

Tammy verbal, confirmed she talked to patient.  Nothing.  4 

Call from patient.”  And then there’s some drawing.   5 

 Now, first I just want to ask you, did you ever confirm 6 

that you had -- during either of these meetings that you had 7 

talked to the patient? 8 

A.  Never. 9 

   MR. KEIM:  Object, Your Honor.  Leading the witness.  10 

 JUDGE TRACY:  Sustained.  You know, there is a lot of 11 

leading going on here and it really, you know, it -- 12 

obviously when on direct with the leading, I mean, it’s hard 13 

to assess credibility when there’s a lot of leading into 14 

responses.  There’s a much more open-ended ways to ask 15 

questions here.   16 

 MS. ALAM:  Okay.  I’m sorry, Your Honor.  I’ve just been 17 

giving her account of the notes that are in the record.  So 18 

I’ll try to rephrase.  19 

Q. BY MS. ALAM:  So I guess if you could -- if you could 20 

read this to yourself on page 3 of General Counsel Exhibit 21 

34.  When you’re done, look up. 22 

A. I’m done. 23 

Q. Now, do you know what these notes would be referring to? 24 

A. The -- well, no, because I never had admitted or 25 
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confirmed talking to this patient or in any manner whatsoever 1 

because I didn’t.  I don’t know who the patient is and I had 2 

no communication with the patient.   3 

 As far as the call from patient, I didn’t take that call 4 

so I have nothing -- I have no knowledge of that nor really 5 

what the original real complaint is.   6 

 And as far as the late tray sheet, like I said, my 7 

handwriting’s on many late trays along with a lot of other 8 

people’s.  We have Lynn’s handwriting on many late trays, 9 

Justin’s handwriting.  And those are tray line workers.  So 10 

there’s many days where late trays are strictly somebody 11 

else’s handwriting and they don’t even work necessarily in 12 

the dietary office.  So that’s all I can really gather from 13 

this.   14 

 But as far as the comment of Tammy verbally confirmed, 15 

that’s not true.  Call from patient, I don’t know.  And late 16 

tray.  That’s all I really have.  17 

Q. Can you explain what the -- what the late tray sheet is? 18 

A. So late tray sheet is we serve meals, breakfast time, 19 

scheduled time, lunchtime, and dinner.  Late tray is if 20 

somebody comes admitted into the hospital later, you were at 21 

a procedure and you missed maybe the schedule one, you came 22 

into your room, your food’s cold or it’s missing or it was 23 

short.  Some kind of something where somebody needs food, 24 

they can call down and they can request that.  We’ll make up 25 
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some -- a plate with the leftovers.  Also people can call 1 

down and request particular items.  That’s a rule that 2 

changes all the time too.  Sometimes they can, sometimes they 3 

can’t.   4 

  So it’s just where they call down and they request 5 

something or something was wrong, they can call down and we 6 

just take a log of all the extra trays that are going up.  So 7 

it kind of gauges, you know, do you need maybe one or two 8 

extra tray workers delivering trays?  You know, how heavy is 9 

that flow?  10 

Q. Now -- oh, and just to finish up with this.  Do you, on 11 

January 28th, did -- was there some discussion about the 12 

late -- late tray sheet? 13 

A. No.  14 

Q. That you remember? 15 

A. I think it was just like Tammy’s handwriting on there.  16 

There wasn’t really much of like discussion about that 17 

because in reality and every day of that job, I mean, that’s 18 

not really a major thing.  I mean, a lot of people have 19 

access to that, write on it, use it.  So. 20 

Q. And do you remember who said Tammy’s handwriting is on 21 

there? 22 

A. I think that was Hans. 23 

Q. Okay.  And when -- when that was said, did you make 24 

any -- did you say anything in response? 25 
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 MR. KEIM:  I’m going to object again, leading questions.   1 

 THE WITNESS:  So anything that was discussed that day -- 2 

 JUDGE TRACY:  No, hold on.  Hold on.  I’m so sorry, I 3 

have not ruled on that.   4 

 THE WITNESS:  Sorry.  5 

 JUDGE TRACY:  Sustained.  So just rephrase the question. 6 

Q. BY MS. ALAM:  Okay.  What did you say to Hans? 7 

A. That because my handwriting’s on a tray does not mean 8 

that I spoke or dealt with the patient directly.  9 

Q. Okay.  I’m going to just direct your attention to page 3 10 

of General Counsel Exhibit 34.  There’s a date on the left-11 

hand corner, it looks like 4-24-2019.  Do you remember if 12 

that’s when the second meeting occurred? 13 

A. Must be, yes.  14 

Q. Okay.  Okay.  A couple of more questions.  I’m going to 15 

share with you again what’s already been entered into 16 

evidence as General Counsel Exhibit 20.  Can you see it 17 

again? 18 

A. Yes.  19 

Q. Okay.  So there’s -- well, here in the history of 20 

corrective action, there’s two instances for the same date.  21 

Were you given -- were you given discipline -- two 22 

disciplines on the same date?  You see there’s like the Level 23 

3 is 3-20-2018.  Level 2, 3-20-2018.   24 

A. Yeah, the way the writeups are, they’re really not -- 25 



729 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

they don’t really make sense.  1 

Q. Okay.  But you -- well, let me just scroll up.  So this 2 

looks like a Level 3 and this is on page --  3 

A. But that says -- 4 

Q. Sorry.  This is on page 94 of General Counsel Exhibit 5 

20.  And it’s -- and the date is -- do you recognize the 6 

signature on the bottom here? 7 

A. Yes. 8 

Q. Who’s that?  9 

A. Hans.  10 

Q. And the date, looks like it’s January 8th, 2019.  Were 11 

you issued a discipline on that day? 12 

A.  Yes.  13 

Q. Okay.  And you -- you refused -- did you refuse to sign?  14 

It says refused to sign on the employee’s signature line.  15 

A. Yes, I refused to sign that because that particular day, 16 

like I said, I go ahead and I open up the office.  So I was 17 

not able to log in.  Everything that we do is very timed day 18 

in and day out.  We have a certain amount of time in the 19 

morning to do this before tray line starts.  And if not, then 20 

everything gets pushed back where people can’t get their 21 

insulin, they have to wait if they don’t have their food.   22 

 So it’s just kind of a chain reaction.  I couldn’t get 23 

in to my computer, so I went ahead and went through all the 24 

steps of reaching out to other co-workers to see if I could 25 
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get their login.  I had entered in mine so many times it got 1 

expired.  I reached out to Hans a few times trying to get 2 

ahold of him.  I reached out to the IT desk nonstop back to 3 

back.  Once I did finally get ahold of him, he was really 4 

snippy and upset that I continuously called instead of 5 

leaving a message and waiting for him to respond back to me.  6 

 Now, when he made a complaint, he said that I was like 7 

screaming and yelling at him and that’s not true.  I was, you 8 

know, upset and stressed about my time that I had been 30 9 

minutes behind unable to do any work whatsoever, but I was 10 

not rude or yelling at this person.  In fact, I spent a lot 11 

of time reaching out to anybody that I could for help going 12 

through all the steps that I knew how.  But I was -- I never 13 

screamed at this person so I wasn’t going to sign the write-14 

up accepting that I did that because I didn’t do that.  15 

 And Hans was aware of this situation at like right after 16 

it happened.  And he was aware of it when he came in and 17 

there was no problem, nothing was said about it.  Nothing 18 

whatsoever.  And then the complaint was forwarded to HR and 19 

administration and Hans said that they wanted to make sure 20 

that something is done about it so go ahead and just sign the 21 

write-up.  But I don’t agree with what was said because 22 

that’s not what happened.  I didn’t yell at him.  Yes, I was 23 

stressed but that’s because I was behind on my job that 24 

affects multiple other people’s jobs along with patients 25 
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receiving their food.  That falls on me alone and so I did 1 

everything that I could.  But I was not -- I never yelled at 2 

this man so I refused to sign it.  3 

Q. I’m going to show you what I’ve marked as General 4 

Counsel Exhibit 48.   5 

(General Counsel's Exhibit 48 marked for identification.) 6 

Q. BY MS. ALAM:  Do you recognize this document? 7 

A. Yes. 8 

Q. And is that your signature on the bottom? 9 

A. Yes. 10 

Q. Okay.  What is this? 11 

A. Just my quick account of what -- what had happened.  12 

Like my statement of what had happened. 13 

Q. And did you give this to anybody? 14 

A. To Hans.  15 

Q. I’m going to ask that -- and do you know when you gave 16 

it to Hans? 17 

A. No.  I mean, obviously that day.  I don’t know if this 18 

was before, after, but Hans -- 19 

Q. Do you remember if it was -- sorry.  Do you remember if 20 

it was after you were issued the discipline? 21 

A. Probably.  Because there -- as far as I knew, there was 22 

no problem with what had happened.  Like I was stuck getting 23 

into the computers, the system, I reached out to Hans.  Hans 24 

had responded back with his information but I had already 25 
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just spoke to the IT person.   1 

 So, you know, as far as I know, like, I went about my 2 

day, I got back into the system, you know, everything just 3 

fell right on track with, you know, doing my task.  And he 4 

was aware of it, nothing was said, and then it was like, oh, 5 

well, he said this so now they want to make sure that there’s 6 

a reprimand about that.  But you were already aware of it and 7 

I, you know, that’s not what happened.   8 

  So I didn’t feel that that was necessarily a fair or 9 

just writeup because (A) I didn’t yell at the man, and (B) 10 

just because -- I could have said the same thing about him 11 

except I just didn’t write a -- I didn’t send something.  But 12 

that didn’t happen so I refused to sign it and wrote a event 13 

applies statement of the events.   14 

 MS. ALAM:  I’m going to ask to have General Exhibit 48 15 

entered into evidence. 16 

 JUDGE TRACY:  Any objections? 17 

 MR. KEIM:  No objection. 18 

 MR. DOWLING:  No objection. 19 

 JUDGE TRACY:   Before it gets admitted into evidence, 20 

Ms. Sambrano, you didn’t quite answer the question.  When do 21 

you recall submitting this statement?  Was this after the 22 

discipline was issued to you? 23 

 THE WITNESS:  To be honest, I really don’t recall it.  I 24 

obviously know it had to do with that but I don’t remember 25 
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the time that I gave it to him.  Like I don’t remember was it 1 

like, hey, gave me the discipline, I turned around and wrote 2 

it or I would imagine that’s what it is because I don’t 3 

remember him asking me for anything prior.  So.  But I don’t 4 

necessarily recall giving it to him.  5 

 But I did give it to him, I mean, if that’s what you’re 6 

asking.  Are you questioning whether it was received by him?  7 

JUDGE TRACY:  Well -- 8 

THE WITNESS:  Then, yes.  Huh? 9 

 JUDGE TRACY:  You know, I’m the factfinder here so I 10 

need to --  11 

 THE WITNESS:  Oh, okay.  12 

 JUDGE TRACY:  -- figure out what’s happening.  And you 13 

didn’t quite answer the question about when it is that you 14 

provided it to and to whom.   15 

  So who did you give this to that you recall? 16 

 THE WITNESS:  I gave that to Hans but I don’t remember 17 

the exact day that I gave it to him.  But I did give that to 18 

Hans. 19 

 JUDGE TRACY:  Okay.     20 

 THE WITNESS:  Because I remember discussing with him 21 

that I was upset with that because he knew of what happened 22 

and there was no instance.  He told me that they went ahead 23 

and wrote that email and they included in administration so 24 

administration wanted to make sure that there was something 25 
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done about that.  1 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 48 2 

is admitted into evidence.   3 

(General Counsel Exhibit 48 received in evidence) 4 

Q. BY MS. ALAM:  I’m just going to show you again General 5 

Counsel Exhibit 20.  Maybe this will help.   6 

  So this -- this 1 of General Counsel Exhibit 20 is a 7 

document dated March 20th.  And here, I don’t know if you 8 

know, but there is a notation in the left-hand box.  Do you 9 

know why that notation was made? 10 

A.  Me?  The -- I’m turning in my own statement of my 11 

events, yes, because I did not agree with that.  12 

Q.  Oh, I’m sorry.  I -- I think I’m -- I’m skipping ahead, 13 

this is a different one.  Okay.  Okay.   14 

 MS. ALAM:  Your Honor, I ask for just a few minutes in 15 

the breakout room. 16 

 JUDGE TRACY:  All right.  If you could go ahead and 17 

create a breakout room for the General Counsel and the 18 

Charging Party in turn.   19 

 Ms. Sambrano, we have a sequestration order in effect in 20 

this case.  What that means is that you’re not to discuss 21 

your testimony with anyone until after the close of the 22 

hearing.  The attorneys are going to take a little quick 23 

break to discuss some matters.  And so if you could just hang 24 

out there until they come back.   25 
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 But in the meanwhile, we’ll go off the record. 1 

 THE WITNESS:  Okay. 2 

 THE COURT REPORTER:  We are off.  3 

(Off the record from 2:22 p.m. to 2:29 p.m.) 4 

 JUDGE TRACY:  Okay.  So let’s go ahead and go back on 5 

the record.   6 

THE COURT REPORTER:  We are on. 7 

JUDGE TRACY:  Go ahead.  8 

Q. BY MS. ALAM:  Ms. Sambrano, I just have a few more 9 

questions for you. 10 

 You testified earlier about meeting with the union 11 

representative Kenny in the cafeteria.  Was that during -- 12 

was that during work hours or after work? 13 

A.  So Kenny would come down usually in the afternoon and if 14 

you’re out on your lunch in the cafeteria, go ahead and meet 15 

with him.  Other than that, you would just come into the 16 

cafeteria and anybody that wanted to kind of speak with him 17 

and get up to speed on what’s going on or if they had 18 

anything they wanted to discuss, he, you know, he was there 19 

that you could go out and talk with him.    20 

Q. And typically how -- if you remember, how many employees 21 

would sort of participate in these conversations with Kenny? 22 

A. Quite a bit at different times, depending on what was 23 

going on.  You know, somebody would always be there talking 24 

to him, you know, if there was maybe a bigger issue, maybe 25 



736 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

you’d find more people necessarily a larger group talking to 1 

him.  But he was always there, always had somebody talking to 2 

him about something.  But just kind of depended on what the 3 

situation was, what they needed help with or if he had 4 

information that, you know, that other, you know, to share 5 

with others or something like that.  6 

Q.  And do you know if any managers or supervisors would 7 

be -- were in the -- would have their breaks in the 8 

cafeteria? 9 

A.  Oh, well, they wouldn’t necessarily have breaks so much 10 

but Paul, Shawn, and Hans, they were out in the cafeteria as 11 

they all -- as they ran the cafeteria.  And then the rest, of 12 

course, administration, everybody filtered through the 13 

cafeteria as that was the main eating place.  And they held a 14 

lot of events there.  So just kind of an open area.  15 

Q. Do you ever remember seeing any managers in the 16 

cafeteria while you were talking with Kenny? 17 

A. Oh, yeah, a lot of times.  Like I said, Kenny was there 18 

often.  So and managers during lunchtime, during those times, 19 

there’s usually always somebody out in the cafeteria.  So 20 

they see, they see all that.  21 

Q.  Okay.  I’m going to shift gears.  So -- while you worked 22 

at Valley Hospital, did you know an employee by the name of 23 

Alberto Aiello (ph.)? 24 

A. Yes.  25 
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Q.  Who was he? 1 

A. He was a tray line worker but like a dishwasher as well.  2 

I think he was more of a dishwasher but he worked on tray 3 

line with us.  4 

Q. And do you know how long he’d worked at the hospital? 5 

A. I think Alberto was probably only there a year, maybe a 6 

little bit more, maybe two tops.  By the time I was 7 

terminated, his dad currently worked there as well and he was 8 

one of the main cooks.  And I believe he was there for 9 

roughly like 30 years. 10 

 But Alberto, he was nice, he was good.  Hans had came to 11 

me before and --  12 

 JUDGE TRACY:  No.  So I’m sorry.  I just have to 13 

interject.  I need you really to answer the question that’s 14 

being asked of you.  And if there’s any follow up, then you 15 

can do that.  Okay? 16 

 So the question was:  Do you know how long he worked 17 

there?  And that’s what you need to respond to.  And then if 18 

she has any follow-up questions, she certainly will ask you.  19 

Okay? 20 

 THE WITNESS:  Okay.  So, no, I don’t know the exact 21 

time, no.  22 

Q. BY MS. ALAM:  You mentioned his dad was one of the main 23 

cooks, do you remember what his dad’s name was? 24 

A. Manuel. 25 
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Q. And did he have any issues while he was working at 1 

Valley Hospital that you were aware of? 2 

A.  A little bit of scheduling issues, but Manuel just 3 

really just -- he was just a really good, he knew his job 4 

inside and out, they didn’t really mess with him. 5 

Q. Not Manuel, I meant Alberto Aiello.  6 

A. Oh, did he have any issues?  I know that he had -- I 7 

know that him and some of the other dishwashers kind of were 8 

having a little bit of scheduling conflicts and guess he was 9 

reported to have be sitting sometimes on milk crates during 10 

tray lines.  So Hans had asked that if I were to see that, to 11 

make sure that I report that to him so that he can go ahead 12 

and check the camera that overlooks tray line to go ahead and 13 

view that footage to write him up.   14 

Q. Okay.  I’m going to share with you again General Counsel 15 

Exhibit 20.  So we have looked at this first page and it’s 16 

dated March 20th, 2018.   17 

 JUDGE TRACY:  So there isn’t anything showing up I don’t 18 

think. 19 

 MS. ALAM:  Oh, I shared the wrong one.  Sorry.  20 

Q. BY MS. ALAM:  Can you see that document, Ms. Sambrano? 21 

A. Yes. 22 

Q.  Okay.  So this first page on General Counsel 20 is dated 23 

March 20 of 2018.   24 

 Do you remember being issued a discipline on that day? 25 
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A.  Yes. 1 

Q. Okay.  And what was that about? 2 

A.  I came in to work, again, early in the morning, opening 3 

up.  And the heater and the air conditioner is in the office, 4 

the manager’s office that’s connected to the dietary office.  5 

So at night if you leave on the air conditioner or the 6 

heater, then it stays in that small area and it’s really hot 7 

or cold.   8 

 This particular day the heater was on and it was really, 9 

really hot in there.  It was making me sick, actually.  So I 10 

called down for security because I know they have the keys to 11 

be able to at least unlock it and just adjust that setting.  12 

 I had made multiple calls down to security for them to 13 

come and by -- when he came down, he came down with a lady 14 

with him and she was upset saying that I was rude to him.  15 

And he said that I was yelling at him for taking so long to 16 

come down. 17 

Q.  And were you yelling at him? 18 

A. I wasn’t yelling at him but I had made several calls for 19 

him to come down and if he could just unlock the door for me, 20 

I could go ahead and adjust it.  I had to leave the room, I 21 

was sick.  It was so hot in there.  And it’s a tiny little 22 

room and I was locked in there.  But leaving there, I’m also 23 

leaving my job because there’s nowhere else to do those 24 

duties.  So I was just needing for him to unlock the door.   25 
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 MS. ALAM:  Okay.  Your Honor, I have no further 1 

questions for this witness.   2 

 JUDGE TRACY:  Okay.  Mr. Dowling. 3 

 MR. DOWLING:  I have no question for Mr. Sambrano at 4 

this time.  5 

 JUDGE TRACY:  Mr. Keim? 6 

 MR. KEIM:  Yes, Your Honor, is there an affidavit for 7 

this witness? 8 

 JUDGE TRACY:  Yes.   9 

MS. ALAM:  And I’ll put in --  10 

JUDGE TRACY:  How many pages is it? 11 

 MS. ALAM:  It is seven pages.   12 

 JUDGE TRACY:  Let us know when you see it.  13 

 MS. ALAM:  Sorry, I’m still working on it.  14 

 JUDGE TRACY:  Okay. 15 

 MS. ALAM:  Should be there now.  16 

 MR. KEIM:  I have it.  17 

 JUDGE TRACY:  How long do you think that you’ll need?   18 

 MR. KEIM:  I’m going to say 20 minutes. 19 

 JUDGE TRACY:  Okay.  So let’s begin at 3:00 p.m.  Let us 20 

know at that time, though, if you need additional time.  21 

 So Ms. Sambrano, we’re just going to take a 20-minute 22 

break before the cross-examination.  So as I said before, 23 

please don’t discuss your testimony with anyone else, but 24 

you’re free to get up and do whatever you need to do.   25 
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  And we’ll resume at 3:00 p.m. Pacific Time. 1 

(Off the record from 2:40 p.m. to 3:01 p.m.) 2 

 JUDGE TRACY:  Okay.  All right.  So let’s go ahead and 3 

go back on the record.   4 

  Okay.  Go ahead, please. 5 

CROSS-EXAMINATION 6 

Q. BY MR. KEIM:  Ms. Sambrano, my name is Tom Keim, I’m the 7 

attorney for the hospital in this case and I have some 8 

questions for you. 9 

A. Okay. 10 

Q. First thing I wanted to ask you about was this print 11 

warning that you’ve been shown from March 20th of 2018.  I’ll 12 

refer to it as the heat and air issue so you understand this 13 

is the one I’m asking you about.  The one where the heat was 14 

so high. 15 

A. Oh, yes, uh-huh. 16 

Q. Okay.  All right.  So the person that you were calling 17 

was a security guard; is that correct? 18 

A. Correct.   19 

Q. All right.  And then at some point, the security guard 20 

and the house supervisor showed up; is that correct? 21 

A. Correct. 22 

Q. And you had a face-to-face interchange with those two 23 

people about the issue you were trying to reach the security 24 

guard about? 25 
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A. Correct.   1 

Q. And are you aware that they both made written complaints 2 

about the matter? 3 

A. Yes.  4 

Q. And have you seen those written complaints? 5 

A. Yes.  6 

Q. And when was the last time you saw those written 7 

complaints? 8 

A. A few weeks ago.  9 

Q. All right.  And was that in preparation for your 10 

testimony today? 11 

A. Yes.  12 

Q. And you had seen those statements previously as well, 13 

had you not? 14 

A. I’m sure -- I’m sure I did but I really don’t recall 15 

exactly what they said. 16 

Q. All right.  Well, with regard to that written warning 17 

based on what transpired, you understood or you understand 18 

today why you received a written warning for that, don’t you? 19 

A. No.  I understand what -- what they had said but that is 20 

not what had happened.   21 

Q. So you disagree that you should have received a written 22 

warning on March 20th of 2018 for that interaction? 23 

A. Correct. 24 

Q. And with regard to the disciplinary actions that you 25 
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received, there were no new rules involved or changed 1 

policies involved in those, were there? 2 

A. In regards to? 3 

Q. Any of the discipline.  It was based on the Collective 4 

Bargaining Agreement, correct? 5 

A. I don’t -- I don’t think I understand what the question 6 

is.  7 

Q. Are you familiar enough with the Collective Bargaining 8 

Agreement to know whether there is a disciplinary section 9 

that lists certain offenses?  10 

A. Uh-huh.  Yes.  11 

Q. Okay.  And what you were disciplined for is covered in 12 

that article in the Collective Bargaining Agreement, correct? 13 

A. Correct. 14 

Q. All right.  With regard to the January 8th, 2019 final 15 

written warning, I’m going to draw your attention to that.  16 

This was an interaction with a single employee, correct?  17 

Between you and an employee in the IT department? 18 

A. For the IT?  Yes.  It was me and the IT person. 19 

Q. All right.  And that took place on the telephone? 20 

A. Correct.  21 

Q. All right.  And are you aware that that employee and the 22 

department manger of that employee made a written complaint? 23 

A. Yes.  24 

Q. And have you seen that written complaint prior to today? 25 
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A. Yes.  Hans showed it to me.  1 

Q. All right.  So Hans showed you that one? 2 

A. Yes.  3 

Q. And have you seen it more recently than when Hans showed 4 

it to you? 5 

A. Yes. 6 

Q. When did you see it? 7 

A. In preparation for this.   8 

Q. All right.  And some of the testimony you gave indicated 9 

that Hans -- let me make sure I get this right.  That Hans 10 

said there was a written complaint so something had to be 11 

done.  12 

A. Yes. 13 

Q. All right.  So up until that written complaint was 14 

received, Hans didn’t intend to issue any discipline, did he? 15 

A. Hans did not make it aware to me that he had an issue 16 

about what had transpired.  He knew that I was calling the IT 17 

man and back to back as I was trying to get in and get help.  18 

He didn’t seem as if there was a problem with it. 19 

Q. Okay.  So Hans, in a sense, was trying to protect you 20 

from discipline? 21 

 MS. ALAM:  Objection, Your Honor.  22 

 THE WITNESS:  No. 23 

 MS. ALAM:  Objection, Your Honor.  This calls for 24 

speculation to what another entity was doing.  Or motivation 25 
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to time what he was doing. 1 

 JUDGE TRACY:  Overruled.  Go ahead, Ms. -- you can 2 

answer the question.  3 

 THE WITNESS:  No.  There was no protection, no.  4 

Q. BY MR. KEIM:  Based on the information that was 5 

submitted in the written complaint by the IT employee, you 6 

understood why for that one that you received final written 7 

warning, correct? 8 

A. No.  Because I -- no, I did not agree with that. 9 

Q. You didn’t agree that you should have received 10 

disciplinary action for that? 11 

A. No. 12 

Q. With regard to the January 28th, 2019 termination of 13 

employment, this disciplinary action was based on a patient 14 

complaint, correct? 15 

A. That’s what they said.  A patient and an employee 16 

complaint.  17 

Q. All right.  So patient and an employee complaint. 18 

A. So they said. 19 

Q. And this person I think you identified as Gloria? 20 

A. Yes. 21 

Q. And is that the co-employee?   22 

A. That’s the one that they named. 23 

Q. Okay.  And she’s an employee or was at the time just 24 

like you are? 25 
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A. Correct. 1 

Q. And she wasn’t in the Dietary Department, was she? 2 

A. No. 3 

Q. And I believe your testimony was you saw her every other 4 

day; is that correct? 5 

A.   I seen her -- yes, I seen her throughout.  If we were 6 

working the same shift, I most likely seen her.  I went 7 

through most of the hospital.  Yes, I seen her frequently.  8 

Q. And you recognized her name as Gloria? 9 

A. Yes.  10 

Q. Now this complaint, you knew what room it came from, 11 

didn’t you? 12 

A. I did. 13 

Q. And the room was 388A? 14 

A. Correct.  That’s what was on Leslie’s paper. 15 

Q. That was on -- it was on what?  I’m sorry? 16 

A. I got the room information from Leslie’s printout.   17 

Q. Do you recall the patient’s name? 18 

A. No. 19 

Q. You don’t have to say it, I’m just asking if you recall.  20 

A. I don’t believe I was ever given the patient’s name 21 

verbally, just got to see the room. 22 

Q. You knew the patient was a male or female, didn’t you, 23 

obviously? 24 

A. Probably.  25 
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Q. Okay.  So you -- 1 

A. I don’t recall that now, but. 2 

Q. Okay.  Isn’t it true at the time you did realize it was 3 

a female patient? 4 

A. When Leslie probably was telling me about it but I 5 

didn’t know anything about the complaint prior to that. 6 

Q. What about with regard to your -- are you testifying 7 

that you didn’t have any specific recollection that this 8 

related to a patient wanting some cereal and some bacon? 9 

A. I didn’t have recollection as far as I don’t remember me 10 

talking to the person.  I never spoke with the person. 11 

Q. But isn’t it true that you knew what the complaint was 12 

from the outset? 13 

A. No.  It was after the fact that I was already being let 14 

go for it.  I did not know that prior, no.   15 

Q. Did you prepare any written documentation that you 16 

submitted in close proximity to when this complaint was made? 17 

A. Like I went down to the union hall to grieve the 18 

situation.  Is that what --  19 

Q. All right.  But prior to that. 20 

A. -- you’re referring to? 21 

Q. I’m sorry.  I’m sorry for cutting you off.  Prior to 22 

that.  23 

A.  Prior like? 24 

Q. Prior to January 28, 2019. 25 
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A. Did I -- did I formally turn in something?  No.  Did I 1 

have my own notes?  Probably on just being written up and 2 

going down to the union.  I’m not really sure whether -- who 3 

am I turning it in to. 4 

Q. Anybody at the hospital.  Let me ask a question.  Did 5 

you turn in any written statement into the hospital about 6 

this issue prior to January 28, 2019? 7 

A. If I did, it was probably when I was suspended but I 8 

don’t know that I didn’t know about it.  So no.  9 

Q.  You testified about the I think you used the term soiled 10 

menus or menus that had blood on them.  In fact, do you 11 

recall that testimony? 12 

A.  Yes.  13 

Q.  All right.  And you sought out some education from some 14 

resources that were at the hospital; is that correct?  You 15 

need to give -- 16 

A. Correct. 17 

Q. Okay.  Thank you.  18 

A. Sorry.  Correct.  Correct.  19 

Q. That’s all right. 20 

 JUDGE TRACY:  Can you say yes or no for the record?  I’m 21 

sorry. 22 

 THE WITNESS:  Yes. 23 

Q. BY MR. KEIM:  Did you consider -- consider that a 24 

serious issue? 25 
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A. Yes.  1 

Q. So bloodstains or any other kind of stain, you would 2 

consider that to be serious? 3 

A. When I’m being asked to pick up and touch them without 4 

knowing what it is or what the patient has with my bare hands 5 

with no protection for myself, yes.  6 

Q. And would you consider that for a patient as well?  That 7 

would be a -- 8 

A. Correct. 9 

Q. -- serious concern for a patient? 10 

A. Correct.  Yes.  11 

Q. Thank you.  12 

A. You also testified about a scheduling meeting and you 13 

said this took place in the SICU, in a room in the SICU; is 14 

that correct? 15 

A. In the surgical area, back over in the surgical wing 16 

they have a couple of conference rooms.  And --  17 

Q. Okay.  Does SICU stand for Surgical Intensive Care Unit? 18 

A. Yes. 19 

Q. And you may have testified to this, I’m going to 20 

apologize.  But do you recall when that meeting was held 21 

during the day?  What time during the day?   22 

A. I don’t exactly remember the time but I remember I was 23 

still on shift so it was before 1:30 in the afternoon.  24 

Q. And I believe you testified that a number of dietary 25 
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employees attended or at least attended part of it; is that 1 

correct?  2 

A. Yes. 3 

Q. Could you give an approximate number? 4 

A. Around 15, give or take. 5 

Q. All right.  And how many dietary employees are on duty 6 

that time of the day? 7 

A. Guessing roughly 20 to 30. 8 

Q. Would that include supervisors and managers? 9 

A. No.  Maybe -- no, maybe.  Maybe at the 30, yeah.  So.  10 

Q. You gave some testimony about wrapping silverware in a 11 

napkin.  Do you recall that? 12 

A. Yes. 13 

Q. And how was the -- before the silverware was wrapped -- 14 

I guess, let me ask this.  What was the change to the 15 

silverware? 16 

A.  It was just placed on top of it.  They were able to just 17 

place it on there, move it down the tray.  Now it had to be 18 

individually wrapped and it just took them longer to finish 19 

that particular task.  20 

Q.  So it was just put on the tray previously? 21 

A. Yes.  22 

Q. And was it put on the tray on top of a napkin? 23 

A. Yes.  24 

Q. And was this done at the start of the tray line or where 25 
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was it done? 1 

A. When before they rolled it, it was done on tray line.  2 

And then prior rolling -- rolling the stuff at the same time 3 

was too tedious so they would try to go ahead and get that 4 

done before tray line started.  5 

Q. All right.  And when they were purpose for this change? 6 

A. I don’t know what that purpose is. 7 

Q. Was there an issue or complaints about the silverware 8 

being all over the trays when they were delivered? 9 

A. Not that I know of.  10 

Q. Do you recall approximately when Mr. Gregg started? 11 

A. No. 12 

Q. But it was after the scheduling meeting that you test 13 

to -- testified to previously? 14 

A. Yes.  15 

Q. And you gave some testimony about Kenny being in the 16 

cafeteria.  Do you recall that? 17 

A. Uh-huh.  Yes.  18 

Q. And was Kenny there -- how frequently was Kenny there? 19 

A. I think they came down -- Kenny would come down every 20 

other week or so.  He would come down pretty -- he was down 21 

there often.  And if there -- I’m sure there was times maybe 22 

that I didn’t see him.  But it was frequent, it was often.  23 

Q. Give me one second, Ms. Sambrano, to go through my list 24 

here.   25 
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 MR. KEIM:  That’s all the questions I have.  Thank you.  1 

 JUDGE TRACY:  All right.  Back to the General Counsel? 2 

 MS. ALAM:  Just a few moments in the breakout room, 3 

please.  4 

 JUDGE TRACY:  All right.  If you could just please 5 

create a breakout room for them.   6 

 And we’ll go off the record.    7 

Ms. Sambrano, we’re just going to wait for them to come 8 

back.  It shouldn’t take very long.  Okay? 9 

THE WITNESS:  Yes. 10 

THE COURT REPORTER:  We are off.  11 

(Off the record from 3:19 p.m. to 3:32 p.m.)   12 

 JUDGE TRACY:  Okay.  Let’s go ahead and go on the 13 

record.  14 

 MS. ALAM:  So Ms. Sambrano, I just have a -- 15 

 THE COURT REPORTER:  Okay. 16 

 JUDGE TRACY:  One second.  One second, please.  17 

 THE COURT REPORTER:  Now we’re on. 18 

 JUDGE TRACY:  Okay.  Go ahead, please.  19 

REDIRECT EXAMINATION 20 

Q. BY MS. ALAM:  Ms. Sambrano, I just have a couple more 21 

questions for you related to the questions Mr. Keim was 22 

asking you.  23 

 So first, there was some questions about the employee by 24 

the name of Gloria.  Do you recall that? 25 
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A. Yes. 1 

Q. Do you know what position Gloria had in the hospital? 2 

A. I believe she was a CNA. 3 

Q. Okay.  And what does CNA stand for? 4 

A. Certified Nurse Assistant. 5 

Q. Okay.  And I’m going to -- I’m going to share with you 6 

what’s -- what’s been marked as General Counsel Exhibit 59 7 

with SharePoint. 8 

(General Counsel's Exhibit 59 marked for identification.) 9 

  MS. ALAM:  I’m sorry, Your Honor, my computer’s just 10 

freezing up a little bit.   11 

 JUDGE TRACY:  Would it help if one of your co-Counsel 12 

put it up for you? 13 

 MS. ALAM:  Perhaps, let me see if I can email it.  14 

 MR. KEIM:  I have it up on my screen, I can do it.  15 

 JUDGE TRACY:  You said -- you want GC Exhibit 59?  Is 16 

that what you want to put up? 17 

 MS. ALAM:  Yeah.  I don’t think there’s any -- it’s a 18 

new exhibit.  19 

 JUDGE TRACY:  Okay.  He’s looking at it on SharePoint.  20 

 MS. ALAM:  Oh. 21 

 JUDGE TRACY:  Maybe. 22 

 MS. ALAM:  Actually, could -- I’m just having some 23 

technical trouble, can I just -- can we just go off the 24 

record for a moment?  Just have a moment to make sure it’s --  25 
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 JUDGE TRACY:  Okay.  Go ahead and go off the record.  1 

 THE COURT REPORTER:  We are off. 2 

(Off the record from 3:34 p.m. to 3:37 p.m.) 3 

 JUDGE TRACY:  Okay.  Let’s go ahead and go back on the 4 

record.  5 

 THE COURT REPORTER:  We’re on the record. 6 

 JUDGE TRACY:  Go ahead. 7 

Q. BY MS. ALAM:  So Ms. Sambrano. 8 

A. Yes.  9 

Q. You testified earlier about a meeting you had on 10 

January 28th.  Do you recall that?  11 

A. Yes.  12 

Q. And during that meeting you were shown -- I think you 13 

testified that you were shown an email from Mr. Weding; is 14 

that right? 15 

A. Yes. 16 

Q. So looking at General Counsel Exhibit 59; is this the 17 

email you were shown? 18 

A. Yes. 19 

Q. And it appears that there is an attachment.  If you 20 

remember -- and it may be different because there might be -- 21 

I’m not sure if there’s redactions.   22 

 I guess -- does this look familiar?  Does this look like 23 

what was attached to the email that you were shown? 24 

A.  Yes.  This is what Leslie had.  That’s how I knew what 25 



755 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

room it was.  So that would give us the patient’s diet, all 1 

the information, room.   2 

 MS. ALAM:  So just for the record, this is Bates Stamp 2 3 

of General Counsel Exhibit 59. 4 

Q. By Ms. Alam:  And do you -- do you recall if there were 5 

any redactions when you were shown the document? 6 

A. What do you mean? 7 

Q. Like, you know, this whole blacked out part, was that 8 

there when you were shown the document?   9 

A. No, it was completely -- like it just -- like the census 10 

report was just printed out.   11 

Q. Okay.  12 

A.  Like all the information was on there, there was no 13 

blackout. 14 

Q. And so you were able to see the patient’s name because 15 

it looks like there’s a place for the patient’s name.  16 

A.  It was -- yeah, and it had all -- underneath all, a 17 

bunch of other patients but I wasn’t like given it.  It was 18 

Leslie had it on her desk.  I was able to see what room, 19 

388A.  20 

Q. Were you given any contact information?  Address, phone 21 

number for the patient? 22 

A. No.  23 

Q. Did you know if the patient was still at the hospital? 24 

A. No.  25 
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Q. Do you remember if either you or Kenny asked for any 1 

information about the --  2 

 MR. KEIM:  Your Honor, I’m going to object.  We’re 3 

starting leading questions again. 4 

 JUDGE TRACY:  Sustained.  5 

Q. BY MS. ALAM:  What did Kenny say, if anything, during 6 

this -- during this meeting? 7 

A. Asked, requested a copy of the complaint, the written 8 

complaint that they said that they had.  9 

Q. Was anything else he asked about? 10 

A. In regard -- in regards to like why was the attorney 11 

there, like what was said at the meeting? 12 

Q.  Were there any questions about -- any more questions 13 

about the patient? 14 

 MR. KEIM:  Your Honor, again, I’m going to object to 15 

leading questions.  16 

 JUDGE TRACY:  Sustained.  17 

Q. BY MS. ALAM:  Okay.  I guess if you could just whatever 18 

you remember Kenny saying during that meeting, if you could 19 

just tell us.  20 

A. He inquired about the complaint, asked if they had 21 

copies of the complaints from the people and what the 22 

complaint was.  And then I -- myself and him, like, asked 23 

questions like what’s the diet, diet was told, the room was 24 

told.  And I forgot what type of cereal that was -- it was 25 
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said that was requested.  It was a particular type of cereal.  1 

And the bacon.  And at the time I believe it was just really 2 

the cereal that was brought up, the bacon was brought up 3 

later.  4 

 But so, yeah, we were -- they requested copies of 5 

whatever the complaint was that they had.   6 

Q. Do you remember if Hans said anything during the 7 

meeting? 8 

A. I know what me and Hans had went back and forth during 9 

one part of it.  But because I was saying that it wasn’t 10 

true, me and him were going back and forth because I said 11 

that, that it was Hans that took the complaint.  So I felt as 12 

if it was already a false complaint.  And then it came 13 

from -- it was reported to Hans.  14 

 So.  And they didn’t, you know, none of the complaint 15 

was accurate or true from any of -- from the top down to the 16 

bottom.  Everything they said wasn’t true.  So.  17 

 MS. ALAM:  I’m going to ask to have General Counsel 18 

Exhibit 59 entered into evidence.  19 

 JUDGE TRACY:  Any objections? 20 

 MR. KEIM:  No objection. 21 

 MR. DOWLING:  No objection. 22 

 JUDGE TRACY:  General Counsel Exhibit 59 is admitted 23 

into evidence.   24 

(General Counsel Exhibit 59 received in evidence) 25 
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Q. BY MS. ALAM:  So on January 15th, 2019, did Hans 1 

Weding -- did you have a conversation with Hans Weding about 2 

the patient complaint? 3 

A. No.  I did not know about the patient complaint at that 4 

time.  5 

 MS. ALAM:  Okay.  No further questions, Your Honor.  6 

 JUDGE TRACY:  Mr. Dowling? 7 

MR. DOWLING:  No questions for this witness, Your Honor. 8 

 JUDGE TRACY:  And Mr. Keim? 9 

 MR. KEIM:  No further questions.  10 

 JUDGE TRACY:  Okay.  Ms. Sambrano, thank you very much 11 

for participating today.  Please don’t discuss your testimony 12 

with anyone until after the close of the hearing.  It’s 13 

possible that you may be called back to testify.  I’m not 14 

sure, the attorneys will let you know.  But I the meanwhile, 15 

thank you very much and you can disconnect from the call, 16 

from the meeting.   17 

 THE WITNESS:  Okay.  Great.  Thank you. 18 

(Witness excused.)  19 

 JUDGE TRACY:  Thanks so much.  20 

 All right.  So the General Counsel, do you have another 21 

witness ready for today?  22 

 MR. ZARATE-MANCILLA:  We do, Your Honor; however, I 23 

don’t believe that in one hour we’ll be able to finish his 24 

testimony today.  So I’d like to know how the Court -- how 25 
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you would like to proceed.  Do want to proceed with just half 1 

of his testimony or?  I don’t know.  I don’t think that today 2 

will be as long as the first two witnesses. 3 

 JUDGE TRACY:  Yeah, and so how long do you think that 4 

this witness will take?  What you had planned on. 5 

 MR. ZARATE-MANCILLA:  I had planned for two hours but 6 

seeing how things are going, it might be even longer than 7 

that.   8 

 JUDGE TRACY:  So, you know, let’s just see how it goes, 9 

how long everybody’s stamina is.  Mr. Pearce can leave when 10 

he needs to.  I think I’ve figured out the waiting rooms -- 11 

not waiting rooms, the meeting rooms.  And this would be your 12 

last -- or breakout room -- this will be the last witness for 13 

today, obviously. 14 

 I would prefer to keep going since the witness is 15 

waiting.  I don’t know if this individual has a problem with 16 

missing work or, you know, taking time off.  17 

 MR. ZARATE-MANCILLA:  No, Your Honor, from what I 18 

understand, he does not.  19 

 JUDGE TRACY:  Okay.  So let’s just see how it goes.  You 20 

know, we had a long day yesterday.  These hearings can be 21 

long and tiring but that’s okay.  Let’s just see how it goes.  22 

I don’t want to end now at 3:45, though, I’ll say that.   23 

 MR. ZARATE-MANCILLA:  Very well.   24 

 JUDGE TRACY:  But let’s just see how it goes.   25 
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 MR. ZARATE-MANCILLA:  Okay.  Then, Your Honor, General 1 

Counsel calls Andrew Pietanza.   2 

 JUDGE TRACY:  Okay.  And do you need to take a break or 3 

we can just go forward and take a break whenever you --  4 

 MR. ZARATE-MANCILLA:  I’m okay with moving forward, if 5 

you want.  It’s okay. 6 

 JUDGE TRACY:  Yeah.  Everybody’s fine?  I know.  It’s 7 

tiring when you’re -- even in person and on Zoom meetings, 8 

even more tiring, I don’t know.   9 

 So you can let him in. 10 

 MR. PEARCE:  There’s nobody one in the waiting room 11 

right now.   12 

 JUDGE TRACY:  Oh. 13 

 MR. KEIM:  Can we take a couple of minutes, then, Your 14 

Honor? 15 

 JUDGE TRACY:  Yeah, let’s go off the record.  Let’s get 16 

him back.  Maybe he got tired of waiting, that’s fine. 17 

 MR. ZARATE-MANCILLA:  Okay.  Thank you, Your Honor. 18 

(Off the record from 3:48 p.m. to 3:53 p.m.) 19 

 JUDGE TRACY:  So let’s go ahead and go back on the 20 

record. 21 

 THE COURT REPORTER:  We are back.  22 

 JUDGE TRACY:  All right.  Thanks for the reminder.  We 23 

will -- before we call the General Counsel’s next witness, 24 

the courtroom deputy has deleted the Jencks Statement from 25 
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Ms. Sambrano that was on SharePoint.   1 

 And Mr. Kiem, if you could just affirm on the record 2 

that you are deleting any copies of her Jencks Statement that 3 

are located on your computer. 4 

 MR. KEIM:  And confirm that.  I figured out how to do it 5 

so it’s been done. 6 

 JUDGE TRACY:  Okay.  Thank you very much.   7 

 All right, for the General Counsel, do you call your 8 

next witness? 9 

 MR. ZARATE-MANCILLA:  Yes, Your Honor.  We call Andrew 10 

Pietanza.   11 

 JUDGE TRACY:  Mr. Pietanza, how about, can you unmute 12 

your camera there? 13 

 THE WITNESS:  Okay. 14 

 JUDGE TRACY:  There you go, there you go.  Okay, you’ve 15 

got it? 16 

 THE WITNESS:  I think I did.  It said unmute and I did. 17 

 JUDGE TRACY:  No, no, no, you can hear us, though, 18 

correct? 19 

 THE WITNESS:  Yes, I can. 20 

 JUDGE TRACY:  Okay.  We can hear you.  Perfect. 21 

 THE WITNESS:  Okay.  22 

 JUDGE TRACY:  Okay.  So you can kind of sit back a 23 

little bit, if you’d like or just whatever is comfortable. 24 

 Now, I understand that you have to -- you have a 5:00 25 



762 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

appointment.  So what time do you need to leave today? 1 

 THE WITNESS:  Well, to about a 15, 20-minute ride from 2 

here, from where I live.  3 

 JUDGE TRACY:  Okay.  So let’s -- if we end at 4:40 or 4 

thereabouts, would that be okay -- 5 

 THE WITNESS:  Yeah.  6 

 JUDGE TRACY:  -- would you be able to make it? 7 

 THE WITNESS:  Yeah.  Yes. 8 

 JUDGE TRACY:  Okay.  And then unfortunately, you’ll have 9 

to come back tomorrow.  10 

 THE WITNESS:  All right.  Well, I mean, I got to do what 11 

I got to do, I guess, you know.  So. 12 

 JUDGE TRACY:  Okay.  I am Judge Tracy.  And so let me 13 

first swear you in.  Okay.   14 

 THE WITNESS:  Uh-huh. 15 

 JUDGE TRACY:  Raise your right hand.  Thank you. 16 

(Whereupon, 17 

ANDREW BLAKE PIETANZA 18 

was called as a witness by and on behalf of the General 19 

Counsel and, after having been duly sworn, was examined and 20 

testified as follows:) 21 

 JUDGE TRACY:   Okay.  All right.  Go ahead and put your 22 

hand down now.  And let me ask you some questions. 23 

THE WITNESS:  Okay.  24 

  JUDGE TRACY:  First of all, is there anybody present 25 
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with you in the room from which you are testifying? 1 

 THE WITNESS:  No. 2 

 JUDGE TRACY:  Okay.  Do you have any documents in front 3 

of you? 4 

 THE WITNESS:  They’re next to me, I just didn’t have 5 

time to put them in the drawer. 6 

 JUDGE TRACY:  Okay.  Well, please just kind of turn them 7 

over so you’re not looking at them. 8 

 THE WITNESS:  Okay.  All right.  Okay.  They’re turned 9 

over.  10 

 JUDGE TRACY:  Okay.  During the course of your testimony 11 

so you don’t take a look at them --  12 

 THE WITNESS:  No. 13 

 JUDGE TRACY:  -- or no -- 14 

 THE WITNESS:  No cheating.  15 

 JUDGE TRACY:  Well, it’s not about that.  It’s that the 16 

importance here today is that your testimony is coming from 17 

you directly.  You are not to be provided any assistance.  So 18 

if you have a phone or if anybody else is present there in 19 

your home or wherever from which you are testifying, this 20 

testimony is coming from you and you alone, correct?   21 

 THE WITNESS:  Yes.  Correct. 22 

 JUDGE TRACY:  Okay.  And when you testify today, just I 23 

don’t want you to look at any of the documents. 24 

 THE WITNESS:  Right.  25 
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 JUDGE TRACY:  If there are any documents that the 1 

attorneys want you to see, they will put it up on the screen 2 

so that you’ll be able to look at it.   3 

 THE WITNESS:  Okay. 4 

 JUDGE TRACY:  Okay.  The other thing is it’s very, very 5 

important in this proceeding that you wait for the question 6 

to finish being asked before you answer.  So -- because we 7 

are recording this hearing to make a transcript of it later 8 

or written, you know, word for word of this hearing today and 9 

we want to make sure that we have the full question and then 10 

your full response to be able to be transcribed.  So it’s 11 

very important to wait until the question is finished being 12 

asked.  13 

 And then also we need verbal responses, no shaking of 14 

the head for -- because, again, we’re creating a record of 15 

this afterward.  Okay? 16 

 THE WITNESS:  Okay. 17 

 JUDGE TRACY:  All right.  Mr. Zarate-Mancilla, go ahead 18 

please.  19 

 MR. ZARATE-MANCILLA:  Thank you.   20 

DIRECT EXAMINATION 21 

Q. BY MR. ZARATE-MANCILLA:  And good afternoon.  And, 22 

Andrew, could you please state your name for the record? 23 

A. My name is Andrew Pietanza. 24 

Q. Could you also spell your name for the record. 25 
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A. Capital P-i-e-t, as in Tom, a-n-z, as in zebra, a.  1 

Q. Thank you very much.  And, Andrew, are you appearing 2 

here today pursuant to subpoena from the National Labor 3 

Relation Board? 4 

A. Yes. 5 

Q. And are you currently employed? 6 

A. No. 7 

Q. Are you familiar with respondent Valley Hospital Medical 8 

Center? 9 

A. Yes. 10 

Q. How are you familiar with them? 11 

A. I worked at Valley Hospital from June 21st of 1991 to 12 

April 17th of 2019. 13 

Q. And when you worked for Valley Hospital Medical Center, 14 

what was the last position that you had? 15 

A. Attendant -- housekeeping attendant.  EVS attendant. 16 

Q. Can you tell me what EVS means? 17 

A. Environmental Services.  18 

Q. And as an EVS attendant, who was your last supervisor 19 

when you were employed by Valley Hospital? 20 

A. Mike Blake. 21 

Q. Do you happen know what his title is? 22 

A. I think he was just a supervisor. 23 

Q. And do you happen to know who Michael Blake reported to? 24 

A. Michael Blake reported to Glenn McKinnon. 25 
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Q. And, Andrew, were there other supervisors there at 1 

Valley Hospital when you were employed there? 2 

A. Yes.  3 

Q. And were these supervisors in the EVS Department also? 4 

A. Yes. 5 

Q. Can you tell us who those supervisors were? 6 

A. The supervisors were Darrel Millet, Sil; and I believe 7 

his last name Rubio or something; and Robbie Cox.  8 

Q. And did any of these supervisors, Darrel Millet, Sil 9 

Rubio, Robert Cox also act as your supervisor? 10 

A. Yes. 11 

Q. And which one of them? 12 

A. They all did. 13 

Q. How about -- let’s see, Glenn McKinnon, did he also act 14 

as your supervisor? 15 

A. Yeah.  Yes, he did. 16 

Q. You mentioned that you started your employment with 17 

Valley Hospital in 1991.  Did you hold the position of EVS 18 

attendant throughout the entire time that you were employed 19 

by Valley Hospital? 20 

A. Yes. 21 

Q. And are you familiar with what a bid is at Valley 22 

Hospital? 23 

A. Yes.  24 

Q. What is a bid? 25 
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A. A bid is a posting of a job that gets posted on the 1 

bulletin board outside of Housekeeping -- outside of the 2 

Housekeeping office with the name of the job and a place for 3 

your seniority date and date of.  4 

Q. Do you happen to remember what the last bid that you 5 

signed was? 6 

A. The last bid I signed was the SICU bid about 15 years 7 

ago.  8 

Q. And when you bid for that, I guess, when you made that 9 

bid for SICU 15 years ago -- 10 

A. Uh-huh. 11 

Q. -- do you remember if the bid -- did the bid have any 12 

other jobs or areas that you -- that were included? 13 

A. They had another area endo to police.  14 

Q. And can you please tell us what endo is? 15 

A. Endo is endoscopy. 16 

Q. Now, you mentioned the bid was posted outside.  And this 17 

was posted -- was it posted on a bulletin board? 18 

A. Yes. 19 

Q. Do you remember if the bid was posted inside of any 20 

casing or inside of any frame? 21 

A. No.  I don’t remember.  I remember just being on the 22 

board, I guess.  Yeah.  I mean, it was 15 years ago.  So.  23 

Q. It was a while back.  But do you happen to remember if 24 

you had to -- 25 
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A. Right.  But -- yeah.  1 

Q. Do you happen to remember if you needed to have 2 

assistance from a supervisor to sign that bid? 3 

A. Okay.  Assistance.  Yes, he called me in to sign my 4 

name, I believe, to tell me I got a job.  But I didn’t 5 

need -- I didn’t need assistance.  But.  I mean, I needed 6 

assistance in the fact that I had to sign a paper, the bid 7 

sheet. 8 

Q. Do you happen to know who posted the bid? 9 

A. It was one of the managers of Housekeeping. 10 

Q. And do you happen to know if the bidding needed to be 11 

posted for a certain amount of time? 12 

A. It’s supposed to be for 72 hours, I believe.  13 

Q. What happens after 72 hours? 14 

A. They take it down and I guess they evaluate.  15 

Q. Can you tell me what you mean by evaluate? 16 

A. Evaluate, I would -- okay, try to -- evaluate is they 17 

look at your name, your seniority date, and your experience 18 

you’ve had at the hospital. 19 

Q. Okay.  And do you happen to know who gets awarded the 20 

bid? 21 

A. Who gets awarded? 22 

Q. Yes.  Who gets the bid? 23 

A. Usually the person with the most -- most seniority and 24 

the most experience, I guess.  25 
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Q. Okay.  Now as an EVS attendant --  1 

A. Uh-huh. 2 

Q. -- do you happen to know if you provide direct patient 3 

care? 4 

A. I didn’t provide direct patient care. 5 

Q. And as EVS attendants, do you handle patient 6 

medications? 7 

A.   Medication? 8 

Q. Yes. 9 

A. No. 10 

Q. So I think you testified that your bid 15 years ago was 11 

for SICU and endo. 12 

A. Yes.  13 

Q. Now, have you signed any other bid sheets since that bid 14 

sheet 15 years ago? 15 

A. No. 16 

Q. And can you tell me, I don’t know if you remember, 17 

besides SICU and endo, what else was included on that bid 18 

sheet? 19 

A. The only thing on the bid sheets were the rooms that 20 

were inside the SICU, medication room, some utility closets, 21 

the nurses’ stations, the director’s office.  Then there was 22 

a waiting area.  But everything was contained into the SICU 23 

other than endo. 24 

Q. I think you mentioned a nurse’s station.  Can you tell 25 
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me what a station is? 1 

A. Station -- the nurse -- where the nurse’s station is. 2 

Q. No, no, what is a station? 3 

A. Oh, a station is usually a unit in the hospital that you 4 

get assigned to. 5 

Q. Okay.  When you say a unit in the hospital, do you mean 6 

and sorry about the expression, but is that an area that 7 

you’re referring to? 8 

A. Yes, it’s an area.  9 

Q. And do each of the bids have a station that EVS 10 

attendants bid for? 11 

A. Yes.  12 

Q. And do you happen to know if these different stations 13 

are in different areas of the hospital? 14 

A. Yes.  15 

Q. And do you happen to know if these different areas of 16 

the hospital require different types of cleaning?  17 

 MR. KEIM:  Your Honor, I’m going to object.  I’m trying 18 

to let us make progress, but he’s leading the witness. 19 

 MR. ZARATE-MANCILLA:  Your Honor, I don’t believe that’s 20 

leading, I’m asking if he knows. 21 

 JUDGE TRACY:  Well, no.  I mean, it is -- these are 22 

leading questions, so I sustain the objection. 23 

 I’d also say that, you know, we’ve had a lot of 24 

testimony about bids, his experience is from 15 years ago.  I 25 
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think that this is now getting duplicative.  So I would focus 1 

more on his testimony about some of these allegations.  2 

There’s been a lot of testimony about bids, it’s pretty clear 3 

on the record what the bids are, what these various terms 4 

are.   5 

 He stayed in the same area, according to him, for 15 6 

years.  So I just would say let’s move on from it and go to 7 

things that are, you know, that are different than what has 8 

been covered thus far.  9 

Q. BY MR. ZARATE-MANCILLA:  So Mr. Pietanza, do you happen 10 

to know if there’s a breakroom at SICU? 11 

A. Yes, sir. 12 

Q. And do you happen to know if there’s a breakroom at 13 

endo? 14 

A. Yes.  15 

Q.   Okay.  And where is SICU located? 16 

A. On the first floor.  17 

Q. Where is endo located? 18 

A. It’s also on the first floor but it’s behind SICU. 19 

Q. Do you happen to know how many floors there are on the 20 

hospital? 21 

A. There’s four floors. 22 

Q. Okay.  And have you ever bid for any area outside of the 23 

first floor? 24 

A. No. 25 
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Q. Andrew, do you happen to remember when Mike Blake became 1 

a supervisor? 2 

A. I know he came in April of 2018. 3 

Q. Okay.  And is that when he became a supervisor? 4 

A. I guess he was hired at a super -- as a supervisor in 5 

April of 2018.  That’s what I remember.  I don’t remember 6 

exact date when he was hired, but I know it was April.  7 

Q. Do you happen to know when Glenn McKinnon started with 8 

Valley Hospital? 9 

A. Right around the same time. 10 

Q. And are you familiar with what a lead employee is? 11 

A. Yes. 12 

Q. And what is a lead employee? 13 

A. A lead employee is usually someone that a manager puts 14 

in charge to lead the shift if there’s no one there or they 15 

just use him as an assistant. 16 

Q. And do you happen to know what categories of employees 17 

are leads?  I know that’s kind of a hard question.   18 

  Let me just -- do EVS attendants have lead employees? 19 

A.  Yes. 20 

Q. Okay.  Do you happen to know what other kinds of 21 

employees have leads? 22 

A. I know Housekeeping has a lead -- a lead attendant and I 23 

believe a lead porter.  24 

Q. Do you happen to remember who your supervisor was before 25 
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Mike Blake?  1 

A. It was Ernie Moriley (ph.).  2 

Q. And do you know what happened to Ernie Moriley? 3 

A. He was let go because the hospital decided to go in 4 

house. 5 

Q. Can you explain to me what you mean by decided to go in 6 

house? 7 

A. In house, Sodexo, who Ernie worked for, was an outside 8 

management company.  And they wanted to go with Valley 9 

Hospital own employees. 10 

Q. And so you went 15 years at SICU and endo.  Could you 11 

tell us what your duties were at SICU and endo? 12 

A. My duties, basically, was to clean the 20 rooms in 13 

there.  And if there were any discharges, I would do those.  14 

I -- and I would clean the other rooms I mentioned to you.  15 

The medication room, the bathrooms, dirty utility room, clean 16 

utility room, the nurses’ stations.  And I would replenish 17 

the soaps, the hand sanitizers, the toilet papers, paper 18 

towels.   19 

Q. And -- 20 

A. Go ahead.   21 

Q. Andrew, I’m going to share a document with you.  Let me 22 

just go ahead and upload it to the SharePoint folder for the 23 

other attorneys.  One second.  24 

A. Okay.  25 
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Q. Okay.  I believe it’s uploaded.  It’s been marked as GC 1 

Exhibit 60.  Let me go ahead and pull that up.  2 

(General Counsel's Exhibit 60 marked for identification.) 3 

Q.   BY MR. ZARATE-MANCILLA:  And, Andrew, I’m about to share 4 

that document with you.  Please let me know when you see that 5 

document. 6 

A.  Uh-huh. 7 

Q. And, Andrew, can you see this document? 8 

A. Yes.  But I can’t see it that good, I need to --  9 

Q. Okay.  Let me go -- 10 

A. Yeah. 11 

Q. Let me -- 12 

A.  Okay.  You want to do it?  Go ahead. 13 

Q. So, Andrew, I’m going to try to zoom on this document 14 

for you. 15 

A. Okay. 16 

Q. Can you tell me what this document is, Andrew? 17 

A. Yes.  18 

Q. One second.  And Andrew, can you tell us what -- what is 19 

this document? 20 

A. This is a copy of my daily assignment sheet that I used 21 

to get with my original bid.  22 

Q. Okay.  Now, I’m going to try and annotate this page just 23 

so we can see it a little bit more.  24 

 Do you recognize what’s being circled on this picture? 25 
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A. Yes. 1 

Q. And what is that? 2 

A.  That’s my name, my first name. 3 

Q. Okay.  And do you recognize now what’s being circled on 4 

this picture? 5 

A.  Yes. 6 

Q. What is that? 7 

A.  It was a date. 8 

JUDGE TRACY:  So do you recognize here that this is 9 

not -- these annotations that you’re doing are not going to 10 

be reflected in the transcript.  So that’s perfectly fine, 11 

it’s like in person when we use a pointer, but you might want 12 

to do a little bit better explanation for the record so that 13 

way when it’s read later, we know what you’re circling.  Like 14 

I’m circling this area on the left bottom.  I don’t know.  15 

But I will tell you when you read it later, you’re going to 16 

wonder what you did because that’s not going to be as an 17 

exhibit.  Right?  It’s just going to be GC Exhibit 60. 18 

 MR. ZARATE-MANCILLA:  Okay.  So did you want me to recap 19 

what I just circled? 20 

 JUDGE TRACY:  Yes. 21 

 MR. ZARATE-MANCILLA:  Okay. 22 

Q. BY MR. ZARATE-MANCILLA:  So, Andrew, I’m about to circle 23 

a part on the document that is in the bottom left-hand 24 

corner. 25 
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A. Right.  1 

Q.  Okay.  On this bottom left-hand corner, I’ve circled a 2 

part of that document.  Can you tell me what I circled? 3 

A. That’s my first name.   4 

Q. Okay.  And I’m about to also -- one second.  Let me see.  5 

Switch this over.  One second, please.   6 

  And I’m also about to circle in the middle bottom part 7 

of the document is another area that I’m circling.   8 

A. Right.  The date.   9 

Q. Do you know what area is?  It’s the date. 10 

A.   It’s a date, yes.  11 

Q. Can you tell what date that is? 12 

A.  11-11-16. 13 

Q. And, Andrew, at the right-hand side, right bottom 14 

corner, I’m going to circle another area.  Can you tell me 15 

what the area that I’m circling at the bottom-right corner of 16 

the document is? 17 

A. Yes.  That was a work order space and if you needed 18 

anything done, you would write it down and they would try and 19 

get it done. 20 

Q.  And in the area that I circled, there’s some handwritten 21 

notes, do you happen to recognize those notes? 22 

A. Right.  The waiting area needed to be painted and also 23 

the floor needed a soft scrub.   24 

Q. Andrew --  25 
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A.  And also Room 14 also needed attention with the 1 

scrubbing.  2 

Q. Andrew, did you happen to write those notes? 3 

A. Yes. 4 

Q. Andrew, I’m going to move this document up a little bit 5 

just so you can see another part here.  6 

A. Uh-huh. 7 

Q. And now at the top middle part of the document, I’m 8 

circling another piece, can you tell me what this is? 9 

A. That’s my job bid SICU and endo.   10 

Q. And what I circled at the top middle part of the 11 

document.  So --  12 

A. Okay.  I understand.  13 

Q. One second, Andrew.  It’s a daily assignment sheet -- 14 

A. Yes. 15 

Q. -- correct?  Can you tell me what a daily assignment 16 

sheet is? 17 

A. Well, a daily assignment sheet is usually a -- what’s 18 

listed on my job description.  And it’s basically listed 19 

here, everything I’m supposed to do during the course of the 20 

day.  So on the left is the rooms, they get daily or 21 

discharge.  Then in the middle is usually all the rooms that 22 

come and that are in SICU other than endo I would have to 23 

walk over.   24 

Q.  Now, Andrew, you said on the left, did you mean on the 25 
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left of the document?  1 

A. Oh, yes.  On the left of the document where the -- what 2 

does it say?  It says rooms and then start time and end time. 3 

 MR. ZARATE-MANCILLA:  Your Honor, I’d like to admit GC 4 

Exhibit 60. 5 

 JUDGE TRACY:  Any objections? 6 

 MR. KIEM:  No objection. 7 

 MR. DOWLING:  No objection. 8 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 60 9 

is admitted into evidence. 10 

(General Counsel Exhibit 60 received in evidence.) 11 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 12 

Q. BY MR. ZARATE-MANCILLA:  Now, this daily assignment 13 

sheet, what would you do with those daily assignment sheets 14 

at the end of the day? 15 

A. We would hand them in. 16 

Q. How did you end up having that daily assignment sheet 17 

that we just went through? 18 

A. How did I get?  Well, I just save everything.  I’m like 19 

maybe a borderline hoarder.  So anyway.  No.  I used to keep 20 

all my paperwork up until a couple of years ago when I got 21 

terminated, I had to sell my house, I had a whole bunch of 22 

stuff.  And then with this case, I didn’t know what was 23 

really going on so I just tossed almost everything, took 24 

pictures, and somehow that managed to be in my folders in 25 
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storage.  So. 1 

Q. Thank you, Andrew, I didn’t want you to -- 2 

A. I, you know.  3 

Q. One second, please.  Andrew, do you happen to remember 4 

if when you kept this document, did you receive discipline 5 

for keeping it? 6 

A. That was a copy. 7 

Q. Okay.  Andrew, do you happen to know -- first, that was 8 

an assignment sheet for your station. 9 

A. Right.  10 

Q Do you happen to know if there are assignment sheets for 11 

other stations? 12 

A. Yes. 13 

Q. And are the assignment sheets, do you know what they 14 

look like for the other stations? 15 

A. Basically, they’re the same.  They list the rooms 16 

they’re responsible for and little areas in the unit that 17 

have to keep up.   18 

Q. Andrew, did your duties ever change at SICU and endo? 19 

A. Yes.   20 

Q. When was that? 21 

A. It was a few years ago.  But it wasn’t -- I wasn’t 22 

ordered to do them.  They used to say can you do me a favor 23 

and go back and pull the trash in PACU or do a room in 24 

overflow.   25 
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Q. Do you remember when that was? 1 

A. That was a few years -- that was a couple of years -- 2 

I’m trying to remember.  Because from that time, from 2019 3 

going back, it probably was about two or three years, you 4 

know, that I was doing favors, basically, helping out.   5 

Q. Now, did you ever get assigned, I guess, new tasks that 6 

were not favors? 7 

A. It wasn’t like that until McKinnon came along.   8 

Q. Okay.  Can you tell me --  9 

A. I remember -- okay. 10 

Q. Can you tell me what happened? 11 

A. Well, what happened was I would never get a write-up, 12 

usually, if I didn’t get to one of the unassigned units I 13 

had.  But when Mike and Glenn came, I did where they wrote me 14 

up for PACU and preop.   15 

Q. Okay.  And I guess I’m trying to answer that answer.  16 

A. Uh-huh. 17 

Q. Were you sent to different places, I guess, by McKinnon 18 

and Blake? 19 

A. Yes.  20 

Q. Where -- what places were you sent to? 21 

A. I was sent to the overflow area, I was sent to the cath 22 

lab, I was set to the PACU.  Did I say preop?  I said preop, 23 

right?  Preop, PACU, cath lab, the overflow area, and from 24 

time to time, they would send me up to -- oh, Three Tower, 25 
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also, they would send me to. 1 

Q. Now are any of those places that you were sent to, are 2 

those part of the SICU and endo station? 3 

A. No. 4 

Q. And can you tell us, where is Three Tower? 5 

A. I’m sorry, I didn’t hear that.  Where is what? 6 

Q. Can you tell us where Three Tower is? 7 

A. Oh, where Three Tower is?  Three Tower is on the third 8 

floor.  9 

Q. Can you also tell us where PACU is? 10 

A. PACU is -- is in the back of the hospital behind -- 11 

behind endo, basically and preop area.  12 

Q. Andrew, have you ever stripped and waxed floors at 13 

Valley Hospital? 14 

A. Yes. 15 

Q. Do you remember when that was? 16 

A. The last time I remember is probably four or five years 17 

ago.  If I worked an overtime day, I would usually strip and 18 

wax a room. 19 

Q. Now, do you remember if strip and wax was part of the 20 

SICU and endo station? 21 

A. No.  They had a strip and wax team.  Okay. 22 

Q. What is a strip and wax team? 23 

A. Usually the people that did the floorcare in the 24 

hospital.  25 
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Q. Okay.  Could you walk me through, what do you need to do 1 

to strip and wax the floor? 2 

A. What do you need to do?  You need the equipment and so 3 

you would need a dust mop, you would need a whole bunch of 4 

mop heads, mop handles.  And then you would need a side by 5 

side normally put stripper down side by side with a strip of 6 

wax and then you would mop up the -- I mean, not the wax, I’m 7 

sorry, the stripper.  8 

Q. What is a side by side? 9 

A. A side by side is a machine that, you know, it strips 10 

the floor when you have stripper on it.   11 

Q. When you stripped and waxed, had you ever stripped and 12 

waxed patient rooms? 13 

A. I did but it was a long time ago.  14 

Q. Okay.  What did you strip and wax? 15 

A. What did I do?  Sometimes I did like utility rooms and 16 

especially like if there was dirty utility rooms, those were 17 

high maintenance areas.  So a lot of times there was never 18 

time for -- 19 

Q. About how big is a utility room? 20 

A. A utility room, I would say 20 -- 20 foot by 8 foot, 8 21 

by -- I never really measured, but it’s -- I’ve seen -- but 22 

there are also little utility rooms too.  But those are 23 

usually clean.  All right. 24 

Q. Okay.  How long would it take you to strip and wax a 25 
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utility room? 1 

A. I would say easy between getting all the equipment and 2 

then going to the room, you’re probably talking two to three 3 

hours, sometimes you -- and, you know, getting it all up in 4 

one shot.  But sometimes all the wax has been laying there 5 

for a long time.   6 

Q. And besides utility rooms, were there any other areas 7 

that you would strip and wax? 8 

A. Yeah. 9 

Q. Where? 10 

A. Well, I would do it like sometimes it was a janitor’s 11 

closet.  But I did, thinking about it, I have done patient 12 

rooms over the years, you know.  But not --  13 

Q. How long does it take to strip and wax a patient room? 14 

A. A patient room is easily the same deal, at least two to 15 

three hours, if you want it done correct.   16 

Q.  And what do you need to do to strip and wax a patient 17 

room? 18 

A. Well, you basically need the same.  You need the 19 

equipment and then you need the wax, of course.  And then you 20 

need the mop handles, you need a whole bunch of mop heads 21 

because you go through a lot of those.  And then you need 22 

buckets to mop up the floor to get everything clean so you 23 

can prep it for a proper wax job.   24 

Q. What do you do to prep the room? 25 
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A. You’ve got to make sure you got to get -- you’ve got to 1 

get all the corners and stuff.  And then you’ve got to -- 2 

after you strip it, you want to get all the corners and you 3 

see there’s some tough spots there, you’re going to have to 4 

probably scrub it again with the side by side.   5 

Q. Andrew, are you familiar with the Culinary Workers Union 6 

Local 226? 7 

A. Yes, I am. 8 

Q. How are you familiar with that? 9 

A. I’ve been a member of the Culinary Union since 1984. 10 

Q. Were you a member of the union the entire time you were 11 

at Valley Hospital Medical Center? 12 

A. Yes, I was.  13 

Q. And --  14 

A. 28 years.  15 

Q. Were you an open supporter of the union?  Were you a 16 

supporter of the union? 17 

A. Okay.  All right, I missed that.  Was I what with the 18 

union? 19 

Q. Were you an open supporter of the union? 20 

A. Yes. 21 

Q. Okay.  Can you tell me what kind of union activity you 22 

were involved with? 23 

A. Well, what I would do is in the case of like where I was 24 

working at Valley Hospital, we used to go support other 25 
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properties if they were having flyer events or if they were 1 

picketing a hotel.  And I would attend meetings.  I would 2 

help out other employees if they wanted to know where to go 3 

to sign up to be in the Culinary Union so they get a -- to 4 

help them welfare package.  You know.   5 

Q. And did you publicly display your support for the union? 6 

A. Yes, I did. 7 

Q. What would you do? 8 

A. I wear a union button. 9 

Q. And what union button would you wear? 10 

A. I wear a yellow union button that usually said Culinary 11 

Union 266.  And it had some other stuff on. 12 

Q. Did you ever hold a position with the union? 13 

A. No. 14 

Q. Now within the last, I guess, in 2018 and 2019 -- 15 

A. Uh-huh. 16 

Q. -- what kind of activity were you involved with with the 17 

union at Valley Hospital? 18 

A. Well, with that, I -- I attended a flyer event.  I 19 

attended some meetings that were held at the union hall to 20 

discuss what was going on with our negotiations.  And then I 21 

would put in -- not only me but I would put a list of what I 22 

would like in the contract in negotiations.   23 

Q. Where would you put this list?   24 

A. Just write it on a piece of paper and hand it to 25 
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whatever union rep was running the meeting.   1 

Q. Are you familiar with Dana Thorne? 2 

A. Yes.   3 

Q. Who is Dana Thorne? 4 

A.  Dana Thorne is in charge of Human Resources. 5 

Q. Are you familiar with Leslie Irwin? 6 

A. Yes, I am. 7 

Q. And who is Leslie Irwin? 8 

A. She’s like the assistant to Dana, basically. 9 

Q. Are you familiar with Chad Silver? 10 

A. Yes. 11 

Q. Who is Chad Silver? 12 

A. Chad Silver was like -- he was an assistant 13 

administrator that was over Housekeeping. 14 

Q. Okay.  And are you familiar with Kyle Sprague? 15 

A. Yes. 16 

Q. Who is that? 17 

A. I didn’t know his exact title but he was always in the 18 

last couple of years, he was, I don’t know, he was 19 

responsible for some of the stuff in Housekeeping that 20 

whatever.  I don’t know actually.  I know he had something to 21 

do with being in charge of Housekeeping. 22 

Q. And Andrew, are you familiar with an employee named 23 

Shirrill Smith? 24 

A. Yes. 25 
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Q. Who is she? 1 

A. Shirrill Smith was our shop steward. 2 

Q. And do you happen to know how long Shirrill Smith was 3 

the shop steward? 4 

A. She was a shop steward for the whole time I worked there 5 

that I can remember, other than maybe she took a leave of 6 

absence or something like that.  But she was the one I knew 7 

as the shop steward. 8 

Q. And, Andrew, let me draw your attention now to around 9 

the middle of November 2018.  Do you remember if you had any 10 

meetings with Director McKinnon in November 2018? 11 

A. Yes. 12 

Q. Okay.  Can you tell me what happened during this 13 

meeting? 14 

A. What happened in this particular meeting is it was a 15 

Step 1 meeting that we were trying to resolve an issue.  And 16 

I was trying to tell Glenn McKinnon that one of the nurses 17 

upstairs, she kept eyeballing me and she was always like 18 

badgering me to get a room done.  And he responded like I was 19 

in shock.  I mean, he said, well, maybe you’re unstable and 20 

it’s not safe for you up there.   21 

 I said what?  I looked over to Shirrill Smith, I said 22 

did I hear him right?  He said, yes, he’s calling you 23 

unstable.   24 

Q. Okay. 25 
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A. I’ll tell you the truth.  1 

Q. So at this meeting, you said Shirrill Smith -- Shirrill 2 

Smith was with you? 3 

A. Yes.  She was sitting right next to me.  4 

Q. Now, after your -- after Shirrill Smith told you that he 5 

was calling you unstable, what happened? 6 

A. He got up, he started pointing his finger at him and 7 

told her to shut up and he could fire her if he wanted to.  8 

And she just like went into -- she was just scared.  She was 9 

just -- she was just scared, frightened, you know, and she 10 

didn’t say anything anymore.  11 

Q. Okay.  So after Glenn McKinnon told her those things, 12 

what did Shirrill Smith do? 13 

A. Nothing.  She -- she was scared.  14 

Q. Okay.  What else happened during this meeting? 15 

A. I think we had some talk about -- I think Glenn 16 

mentioned to me that this wasn’t going to be a write-up 17 

and -- something like that, and it wasn’t going to be a 18 

write-up.   19 

 MR. ZARATE-MANCILLA:  And, Your Honor, it’s 5:38 right 20 

now.   21 

THE WITNESS:  What’s that?  22 

MR. ZARATE-MANCILLA:  This time.   23 

JUDGE TRACY:  Yeah, so 4:38 Pacific Time. 24 

MR. ZARATE-MANCILLA:  4:38. 25 
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JUDGE TRACY:  So, all right, so you’ve come to a 1 

stopping point, I suppose.  And I understand that you need to 2 

leave.  So that’s fine.   3 

There is a sequestration order in effect here.  And so 4 

what that means is you’re not to discuss your testimony, 5 

Mr. Pietanza with anyone else until after the hearing has 6 

closed.  And so unfortunately, we have to break up your 7 

testimony but we’ll see you again tomorrow morning at 9:00 8 

a.m. to continue with the questions.  Okay? 9 

 THE WITNESS:  Okay.   10 

 JUDGE TRACY:  All right.  11 

 THE WITNESS:  9:00 a.m. Las Vegas time? 12 

 JUDGE TRACY:  Yes, yes.  13 

 THE WITNESS:  Okay.  14 

 JUDGE TRACY:  All right.  Thank you very much.  And you 15 

can sign off now. 16 

 THE WITNESS:  Okay.  Let me see.  Okay.  Leave.  Okay. 17 

 JUDGE TRACY:  Okay.  So we’ll resume with him at 9:00 18 

a.m. tomorrow.   19 

 Is there anything else that we should talk about?  Maybe 20 

you guys can then figure out the documents and -- yeah, we’ll 21 

take care of that maybe after he’s done tomorrow in between 22 

the witnesses perhaps. 23 

 Okay.  All right, anything else before we end for today? 24 

 MR. ANZALDUA:  Nothing from the General Counsel. 25 
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 MR. KEIM:  Nothing from the Respondent. 1 

 MR. DOWLING:  Nothing from the Charging Party.  2 

 JUDGE TRACY:  All right.  Thank you very much.   3 

  We are off the record and I will see you guys tomorrow 4 

at 9:00.     5 

(Whereupon, at 4:40 p.m., the hearing in the above-entitled 6 

matter was continued, to resume the next day, Wednesday, 7 

March 10, 2021, at 9:00 a.m.) 8 

  9 

 10 
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 1 

CERTIFICATION 2 

 This is to certify that the attached proceedings before 3 

the National Labor Relations Board (NLRB), Region 28, in the 4 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 5 

HOSPITAL MEDICAL CENTER, on March 9, 2021, was held according 6 

to the record, and that this is the original, complete, and 7 

true and accurate transcript that has been compared to the 8 

recording, at the hearing, that the exhibits are complete and 9 

no exhibits received in evidence or in the rejected exhibit 10 

files are missing. 11 

 12 

 13 

       14 

      _____________________________ 15 

      Grant Daley 16 

      Official Reporter 17 
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P R O C E E D I N G S 1 

       (Time Noted:  9:12 a.m.) 2 

 JUDGE TRACY:  Hi, good morning.  Mr. Pietanza, this is 3 

Judge Tracy.  There we go.  Can you hear me? 4 

 MR. PIETANZA:  Hi.  I can hear you. 5 

 JUDGE TRACY:  Okay.  Great. 6 

 MR. PIETANZA:  Can you hear me? 7 

 JUDGE TRACY:  Yes.  Thanks. 8 

 MR. PIETANZA:  Okay. 9 

 JUDGE TRACY:  Everyone, in your screen. 10 

 MR. PIETANZA:  I understand.  What is it? 11 

 JUDGE TRACY:  Can you see some people in your screen? 12 

 MR. PIETANZA:  I just see you and I.  I see me and a 13 

little screen, and I see you. 14 

 JUDGE TRACY:  Yeah.  This is probably your settings, 15 

your settings, but that's okay.  That's good. 16 

 MR. PIETANZA:  My settings, okay?  Where are they? 17 

 JUDGE TRACY:  Yeah.  I mean, you can make it like your 18 

view can be like gallery view, and then you'll be able to 19 

see, the top right. 20 

 MR. PIETANZA:  The top right, okay.  So video share, 21 

current and participants.  Okay.  Meet and send.  Okay.  22 

Touch up my appearance.  All right.  Now, I -- oh, show 23 

non-video participants or -- 24 

 JUDGE TRACY:  No.  I think you're good, I think you are 25 
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good because what will happen is you will be able to see the 1 

person who is speaking to you, and that's the most important 2 

thing because that person will likely share their screen with 3 

you, okay? 4 

 MR. PIETANZA:  Okay. 5 

 JUDGE TRACY:  I just want to remind you that you are 6 

going to be testifying under the same oath that I 7 

administered to you yesterday.   8 

(Whereupon, 9 

ANDREW BLAKE PIETANZA 10 

was called as a witness by and on behalf of the General 11 

Counsel and, having been previously duly sworn, was examined 12 

and testified as follows:) 13 

 JUDGE TRACY:  And is there anybody present with you in 14 

your room that you are testifying in front of? 15 

 THE WITNESS:  No, no -- 16 

 JUDGE TRACY:  Okay.  And do you have any documents in 17 

front of you? 18 

 THE WITNESS:  I turned them upside down. 19 

 JUDGE TRACY:  Okay.  Perfect.  And please make sure that 20 

you don't, you know, communicate with anyone during the 21 

course of your testimony.  This testimony is coming from you 22 

directly, okay? 23 

 THE WITNESS:  Yes. 24 

 JUDGE TRACY:  All right.  Mr. Zarate, go ahead, please. 25 
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 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 1 

DIRECT EXAMINATION (cont.) 2 

Q. BY MR. ZARATE-MANCILLA:  You testified yesterday about a 3 

meeting with Glenn McKinnon and Shirril Smith in November of 4 

2018.  Why was Shirril at that meeting? 5 

A. Well, she was representing me as a shop steward for a 6 

union Step 1 grievance. 7 

Q. And okay, let me ask you.  What type of training, if 8 

any, does Valley Hospital require from EVS attendants? 9 

A. The training, I -- from time to time they will do 10 

training, but I couldn't say if there's something, you know, 11 

on a regular basis.  I know once a year maybe we have to do 12 

the LMS training. 13 

Q. And what is LMS training? 14 

A. LMS training is learning management systems. 15 

Q. And how is that training administered? 16 

A. It is -- you do it on a computer.  That will give you a 17 

password to get into the system, and you go through each 18 

category, and but some of them are not really related.  Yeah.  19 

And then you go through each category. 20 

Q. What do you mean that some are not related? 21 

A. Well, in other words, the certainty, there is a couple 22 

of things there probably not related to housekeeping maybe.  23 

A nursing question.  But we all have to do it because it's 24 

mandatory. 25 
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Q. I see.  And let me draw your attention to November 29th, 1 

2018.  Do you remember having any conversation with 2 

Chad Silver around that time? 3 

A. Yes.  I do. 4 

Q. And where did that conversation occur? 5 

A. That conversation occurred at the nurse station where I 6 

was doing LMS training. 7 

Q. Got it.  Do you remember who was present during that 8 

conversation? 9 

A. It was just a -- I know there was some nurses and other. 10 

Q. What time did that conversation happen? 11 

A. It was in the morning probably, mid-morning.  12 

Q. And what was that conversation about? 13 

A. Well, he -- there was some construction going on, and 14 

there was construction going on, and okay.  There was 15 

construction going on in the unit, and I was doing the LMS 16 

treatment, and he came to me to say and I don't know where it 17 

was, somewhere.  I says okay.  But there is another employee 18 

covering for me, so you know, so -- I don't know.   19 

Q. And what, if anything, did Chad Silver say to you? 20 

A. Well, he says, okay, you get the -- could you let the 21 

employee know?  I says, yes. 22 

Q. Now, you mentioned there was construction in the unit?  23 

Which unit had construction? 24 

A. Oh, the SICU unit. 25 
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Q. And when was that construction completed? 1 

A. I don't really have an accurate date, but I know it 2 

probably lasted a little bit, two weeks or So -- 3 

Q. And what, if anything else happened during this 4 

conversation with Chad Silver? 5 

A. What else happened is really I can't remember that much 6 

other than him telling me there was dust and to tell the 7 

other employee. 8 

Q. Thank you.  And let me direct your attention now to the 9 

following day on November 30th, 2018.  Do you remember having 10 

any conversation with Glenn McKinnon on November 30th? 11 

A. Yes. 12 

Q. And where did this conversation with McKinnon happen? 13 

A. This happened outside of Room 18 I believe. 14 

Q. And where is -- 15 

A. SICU 18.  Near the entrance to SICU. 16 

Q. Who was present during this conversation? 17 

A. Mike Blake was also there and Darrell Mullet, Millet, 18 

Mullet.  Millet.  Whatever his last name is. 19 

Q. And can you tell us what, if anything, happened during 20 

this conversation? 21 

A. Glenn walked into the unit and says, well, the boss is 22 

not happy with you.  You know.  So the conversation -- and 23 

then he started saying, well, he is not happy with you, and 24 

now from now on you are going to have to also learn the 25 
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machine through the unit to clean it and the cleaning 1 

machine. 2 

Q. And which boss was he -- was McKinnon talking about? 3 

A. Chad Silver. 4 

Q. And what machine was it that you would have to use? 5 

A. It was a cleaning machine.  It was you could go clean 6 

the floors through the whole unit, cleans it and then sucks 7 

up the water. 8 

Q. What, if anything, else happened during this 9 

conversation? 10 

A. Well, what usually happens is Glenn McKinnon, he starts 11 

like this with the finger and pointing that finger at you and 12 

pointing a finger and staring in your eyes and then using the 13 

finger to come over and it was always a -- you know, he would 14 

go and bully you.  Everything was a bully.  I told them, 15 

because he told me he was a bully.  You know, so I was 16 

getting intimidated. 17 

Q. And -- 18 

 JUDGE TRACY:  So, sir, I would ask you for the record if 19 

you could just describe what Mr. Pietanza was doing with his 20 

fingers, please. 21 

Q. BY MR. ZARATE-MANCILLA:  Oh, Andrew, right now, you were 22 

pointing your fingers.  It looked like you were pointing your 23 

fingers at the camera and kind of waving your fingers at the 24 

camera; is that right? 25 
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A. Yes.  Yeah. 1 

Q. Okay.   2 

A. And like yeah. 3 

Q. What finger was he pointing with? 4 

A. With two fingers.  The two thumb fingers.  And then he 5 

waves the other finger, wave your hand with the regular hand, 6 

not an index finger, whatever.  Right hand.  Like next to the 7 

thumb. 8 

Q. Okay.  So it looked like, Andrew, you were using the 9 

index finger to wave some.  He would use that to wave you 10 

over. 11 

A. Yes.  And then like talked to me like I was a little 12 

kid.  The thing is -- 13 

Q. Okay.  So -- 14 

A. Yeah. 15 

Q. Andrew, so like you were doing on the camera, it looked 16 

like you were waving those fingers.  Did he wave his fingers 17 

at you? 18 

A. Yes. 19 

Q. Okay.  Andrew, after you -- I think you said you called 20 

him a bully.  What, if anything, was McKinnon's response to 21 

that? 22 

A. Well, he said, oh, and then I will speak to you later, 23 

but then he said come into the office.  I am not.  He didn't 24 

say come.  He says come with me, and they all surrounded me, 25 
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Mike Blake, Darrell Millet, and Glenn.  He led the way out of 1 

the SICU, so I didn't know where I was actually going.  I 2 

thought we were going to go to human resources because I 3 

would feel safer there.  But then they surrounded me and 4 

blocked me where I had to go down to the stairs into the 5 

housekeeping in the basement. 6 

Q. And what, if anything, happened when you got to the 7 

housekeeping office in the basement? 8 

A. Well, what happened was they were behind me and telling 9 

me to go ahead and towards the housekeeping office, and I was 10 

just a little confused on what was happening.  I didn't know 11 

what they had up their sleeve.  So, but what happened was 12 

they also pulled another employee who is not a shelf steward 13 

or who I don't really want representing me.  They called her, 14 

and it seemed like she was ready to go into the office, and 15 

she already knew what was happening. 16 

Q. Andrew, which employee was this? 17 

A. I'm sorry.  That was Cynthia Walker Grace. 18 

Q. Now, you said she was there in the office.  Can you 19 

explain where was she? 20 

A. Well, she came out.  Well, I -- what happened was when I 21 

was going into the housekeeping office, I saw her coming 22 

ahead of another area.  I -- apparently they had called her 23 

to come into the office. 24 

Q. And when you said they had called her, who do you mean? 25 
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A. Well, I am assuming it was probably Mike Blake or 1 

Glenn McKinnon or Darrell, but my guess would be Mike Blake 2 

because he was like the right-hand man.  He did anything 3 

Glenn said. 4 

Q. And what, if anything, happened during that meeting of 5 

the office? 6 

A. Well, what happened in this meeting, he was trying to 7 

tell me how bad I was doing up there, and okay, hold on.  8 

Okay.  What happened basically was I did not want Cynthia 9 

representing me.  I already had told them that previously, 10 

and then they started acting like I was getting angry and 11 

stuff.  She started touching me and holding me like I was 12 

acting out.  And I wasn't acting out.  I wasn't doing 13 

anything.  Then they make believe.  Oh, here, why don't you 14 

take this water?  Like they were taking this big show, like 15 

making me look like a bad person or an angry person. 16 

Q. Andrew, you said that someone was touching you.  Who was 17 

touching you? 18 

A. Cynthia.  I would -- I wanted to -- yeah. 19 

Q. And how was she touching you? 20 

A. It was like grabbing onto me on my arms and like calming 21 

me down like she was batting me.  I said, no.  I mean, you 22 

know, I just was like, you know, looking at everyone in the 23 

room.  I mean, she is grabbing me.  Don't worry, you know.  24 

Yeah, maybe you should be retrained.  You know, talking to me 25 
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like a little kid, and then I believe it was Darrell who went 1 

out there and got me a glass of water, and they were all -- 2 

was like this big show they were putting on, to make me look 3 

like I was angry employee.  But I was scared for sure. 4 

Q. Andrew, maybe it is not clear on my end, but who all was 5 

there at that meeting? 6 

A. It was Glenn McKinnon, Mike Blake, Darrell Mullet, and 7 

Cynthia. 8 

Q. And what, if anything, else happened during that 9 

meeting? 10 

A. What happened during that meeting was he mentioned, oh, 11 

don't worry about this.  This is not going to be a write-up.  12 

Don't worry.  There won't be a write-up. 13 

Q. And what else, if anything, happened during this 14 

meeting? 15 

 JUDGE TRACY:  I'm sorry.  Before that, Mr. Pietanza, who 16 

said that, that there will not be a write-up? 17 

 THE WITNESS:  Glenn McKinnon. 18 

 JUDGE TRACY:  Okay. 19 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 20 

Q. BY MR. ZARATE-MANCILLA:  And, Andrew, sorry about that.  21 

What else, if anything, happened during that meeting? 22 

A. I am trying to really remember because it was a crazy 23 

time.  And, basically, I remember him saying it was not going 24 

to be a write-up, and I think I just remember leaving.  But I 25 
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did hear something that did happen afterwards. 1 

Q. Okay.  What did you hear? 2 

A. What I heard from -- well, I didn't hear.  She told me 3 

that her name was Petra, the linen attendant.  She had 4 

mentioned to another employee that when I was in there, the 5 

office, Cynthia came out of the office and laughing her ass 6 

off, oh, Andrew's ass is going to be gone by Christmas.  You 7 

know, and Petra like was saying, because everybody is kind of 8 

afraid -- not afraid physically, but afraid that like you say 9 

the wrong thing to her, she is going to go report you.  She 10 

is an informant.  Well, anyway.  So, Petra, the following 11 

week, told me directly what happened, and it was the same 12 

thing.  Cynthia came in the office laughing and then said, 13 

oh, Andrew's ass will be gone by Christmas time, you watch, 14 

you know.  And she said, I just have to tell you, you know.  15 

But she was afraid.  But please don't tell I said anything.  16 

Please, God, no.  You know, she was afraid for her job, I 17 

guess, you know.  But that -- 18 

Q. And now you said that she was -- someone was afraid of 19 

her.  Who did you mean? 20 

A. Of Cynthia.  Cynthia Grace. 21 

Q. Cynthia Grace.  Is that the same person as Cynthia -- 22 

A. Yes.  The same person, right, because she had two 23 

different names.  Cynthia Grace Walker.  So -- 24 

Q. Okay.  Andrew, let me draw your attention now to 25 
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December 28th, 2018.  Do you remember having a conversation 1 

with Michael Blake and Darrell Millet on November 28th? 2 

A. Yes. 3 

Q. And I'm sorry.  That was a -- 4 

A. That was a yes. 5 

Q. September 28th.  And where was this conversation on 6 

December 28th? 7 

A. Where was the conversation?  I believe it was outside 8 

SICU also, but I also remember -- okay.  It was either 9 

housekeeping office or upstairs, because they were talking 10 

about giving me a write-up. 11 

Q. And who was present during this conversation? 12 

A. It was Darrell and Mike Blake. 13 

Q. What time of the day did this conversation happen? 14 

A. Okay.  What time?  I would say maybe toward the end of 15 

the shift. 16 

Q. And can you tell us what, if anything, happened when you 17 

talked to Michael Blake and Darrell Millet? 18 

A. Okay.  What I did remember as an issue was they were 19 

giving me a write-up for what had happened in that previous 20 

incident that they said they weren't going to write me up, 21 

and that is what the write-up was for from that day. 22 

Q. Okay.  And what, if anything, else happened? 23 

A. I believe I did get written up but also -- okay.  I 24 

remember what happened now.  Like because they had a -- they 25 
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just try and convolute everything to make everything 1 

confusing.  This was an issue.  I remember this issue was.  2 

They said they were going to come in and they were going 3 

to -- okay.  And they were going to watch me clean the room.  4 

So, and it was that particular room also, that SICU 18.  But 5 

it wasn't about them watching.  They were outside.  They were 6 

like whispering to each other, laughing at me and like on the 7 

floor and then laughing, and then people would pass by, and 8 

they would be laughing because they were just badgering me 9 

from outside the room.  But it was not necessary for me.  I 10 

knew how to clean the room.   11 

Q. Okay.  Andrew -- 12 

A. Yes. 13 

Q. Let me draw your attention then to January 2nd, 2019.  14 

Do you remember any meeting with Michael Blake on 15 

January 2nd? 16 

A. No.  This?  Okay.  I believe that's when I did finally 17 

get the write-up on January 2nd. 18 

Q. Okay.  Where was that meeting? 19 

A. In the office, in the housekeeping office. 20 

Q. And who was at this meeting? 21 

A. It was Mike Blake and I believe Robert Cox was also 22 

there. 23 

Q. And? 24 

A. And. 25 
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Q. Okay.  And let me see.  What time did this meeting 1 

occur? 2 

A. Well, I want to say it was in the middle of the day, 3 

toward the end of the shift. 4 

Q. Do you remember if there were any other employees at 5 

this meeting? 6 

A. This was where I believe Shirril was able to represent 7 

me. 8 

Q. Okay.  Why was Shirril there? 9 

A. She was the shop steward who represented us during 10 

write-ups. 11 

Q. Okay.  Can you tell me what, if anything, happened 12 

during this meeting? 13 

A. January 2nd, you are saying, right? 14 

Q. Yes.  January 2nd. 15 

A. Well, I just remembered getting a write-up and getting 16 

probably about how bad of an employee I was and so -- 17 

Q. Andrew, let me draw your attention to January 24th, 18 

2019.  Do you happen to remember if anything happened that 19 

day at work? 20 

A. Yes. 21 

Q. And what was that? 22 

A. I believe that I -- I believe that was the day of 23 

negotiations, and I was working in the SICU, and I didn't 24 

know that the negotiating committee was handing off flyers 25 
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outside on the sidewalk of Valley Hospital. 1 

Q. And do you remember if you had a conversation with 2 

Glenn McKinnon that day? 3 

A. Yes.  I do. 4 

Q. Where was the conversation with Glenn McKinnon? 5 

A. It was in SICU. 6 

Q. Who else was present during this conversation? 7 

A. It was Mike Blake, and then there was another union 8 

employee.  Her name was Jennifer Prodder (ph.), who is not a 9 

supervisor. 10 

Q. Okay.  So this was another union employee. 11 

A. Right.  That's the correct word.  Another union 12 

employee. 13 

 JUDGE TRACY:  Okay, so let's try really our best not to 14 

over-talk, talk over one another for the transcript. 15 

 MR. ZARATE-MANCILLA:  Okay. 16 

Q. BY MR. ZARATE-MANCILLA:  And, Andrew, do you happen to 17 

know what position Jennifer had? 18 

A. She was a lead. 19 

Q. Okay.  Can you tell us please -- tell us what happened 20 

that day? 21 

A. Well, what happened that day was he came into the unit.  22 

He was still dressed in a suit, I guess, because they came 23 

from negotiations and he started badgering me.  He said, 24 

okay, we'll see you in the last two rooms.  I know you are 25 
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going to -- he said let me see your last two rooms.  I want 1 

to check them.  So I told them those were the last.  I told 2 

them I can't remember the exact rooms, but I told them the 3 

last two rooms I did. 4 

Q. Okay.  And what else, if anything, happened? 5 

A. Well, what happened is they went in the office, and they 6 

were like -- it was like they were checking the room even 7 

though Jennifer, she shouldn't have been checking the room.  8 

But she was checking.  They said, oh, there is something on 9 

the floor, and I don't know and I couldn't even see it, 10 

whatever it was.  Right.  And okay, and they were all 11 

checking it, Mike, Jennifer, and Glenn. 12 

Q. Andrew, why do you -- what -- why did you say that 13 

Jennifer shouldn't have been there? 14 

A. Well, because she is a union employee, you know, and 15 

she -- normally, we don't supervise like that where they can 16 

observe and then write you up.  Okay.  I mean, she is a union 17 

employee.  Okay.  I will take that back.  Basically, she is a 18 

union employee. 19 

Q. When you say a union employee, what position does she 20 

have in the Union? 21 

A. Did I have a position? 22 

Q. No.  Jennifer.  What position did Jennifer have in the 23 

Union? 24 

A. She had no position in the Union other than she was an 25 
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employee of Valley Hospital which we have a CBA with. 1 

Q. Okay. 2 

A. So she was a nobody.  Okay. 3 

Q. Andrew, let me ask you.  I believe you testified briefly 4 

yesterday that you were familiar with the Culinary, and just 5 

briefly to recap, how are you familiar with the Culinary 6 

Union? 7 

A. I have been a member since 1984. 8 

Q. And what kind of activities, if any, did you participate 9 

in with the Union? 10 

A. Well, I participated in flyering events for the hotels 11 

or the -- I should say.  I did flyerings, I attended picket 12 

lines, I attended meetings, I attended city-wide meetings for 13 

union.  And I -- well, I wasn't the most active person, but I 14 

was present for the Union. 15 

Q. And let me draw your attention to February 15th, 2019.  16 

Do you remember taking part in any union activities that day? 17 

A. Yes. 18 

Q. And do you remember what -- where those union activities 19 

happened? 20 

A. It happened outside on the sidewalk of Valley Hospital. 21 

Q. What time did those happen? 22 

A. Well, I believe it started about lunch time. 23 

Q. Okay.  And what time did you -- were you out there? 24 

A. I was out there as soon as my shift ended at 3:30. 25 
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Q. Okay.  Who else was out there? 1 

A. Who I remember was Shirril Smith, of course.  Kenny, he 2 

was a union rep, and then there was a couple of other union 3 

people there.  I didn't really know who they were.  And then 4 

there was a lot of employees around -- and there was Pat 5 

Porchia.  Actually, Petra (ph.), she was there.  It was a 6 

full turnout, you know, other employees.  I am trying to 7 

remember who else? 8 

Q. Andrew, how did you come to find out about that event? 9 

A. Shirril and Pat were asking me to help spread the word 10 

that we were going to hand out flyers over negotiations. 11 

Q. And when did they ask you to do that? 12 

A. Well, they found with me -- as soon as they found out, 13 

they probably told me I would say probably two weeks prior to 14 

that. 15 

Q. And what, if anything, else happened that day? 16 

A. Okay.  What else happened that day?  We -- okay.  I am 17 

trying to remember.  I was helping out with the flyering 18 

and -- 19 

Q. Can you tell us what you did to help out with the flyer? 20 

A. Well, I had a handful of flyers, and if someone came by 21 

and they wanted a flyer or they wanted a question answered, I 22 

would answer it, hand them a flyer, and we were peaceful. 23 

Q. And do you remember where or what location you were all 24 

doing that flyering? 25 
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A. I was on Pinto Lane, but it was actually on Shadow Lane 1 

also -- 2 

Q. Okay.  And how long were you at this event for? 3 

A. Until the end of that 5:00.  And I was like the last of 4 

the stragglers. 5 

Q. Andrew, let me draw your attention to the week following 6 

that flyering event. 7 

A. Yes. 8 

Q. Were you back at work that following week? 9 

A. And the following week, yes. 10 

Q. And what, if anything, happened when you returned to 11 

work that following week? 12 

A. I was also -- oh, what happened.  Okay, Mike Blake said, 13 

you got to do something else now.  I said what's that?  He 14 

said, oh, you are going to have to do four rooms in three 15 

hours.  I said, in addition to -- anyway, he said I had to do 16 

four rooms and three hours. 17 

Q. I'm sorry.  I think I missed it.  Who was -- 18 

A. I'm sorry.  Mike, Mike Blake.  He told me.  He is like 19 

the right-hand man.  He talks. 20 

Q. And do you remember what time this happened? 21 

A. It happened the first, as soon as I got in, in the 22 

shift, when -- during, but -- 23 

Q. And when Mike Blake told you this, was anyone else there 24 

with you? 25 
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A. I knew there was other employees around, but I can't 1 

remember other than who was working that day in the morning, 2 

the day shift and mostly. 3 

Q. What, if anything, did you respond to Mike Blake when he 4 

told you, you needed to do those rooms? 5 

A. Well, I -- basically, I told him.  I said in addition to 6 

this?  I believe, I think -- I told him.  I said, this was 7 

something to do last week?  It was, so -- 8 

Q. And what, if anything, did Mike Blake respond to you? 9 

A. I can't remember other than he said you got to do the 10 

rooms. 11 

Q. And what else happened or what if -- what else, if 12 

anything, happened that day? 13 

A. Oh, what happened that day was I did the four rooms and 14 

then I had to go to the cath lab after that and then got a 15 

call saying to come back upstairs.  They wanted to inspect 16 

the rooms. 17 

Q. And who gave that call? 18 

A. Mike Blake told me and Glenn McKinnon up there. 19 

Q. Okay.  When you said they wanted to inspect the room, 20 

who was they? 21 

A. Glenn McKinnon and Mike Blake. 22 

Q. And do you happen to know if they ended up going to 23 

inspect the rooms? 24 

A. Yes. 25 
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Q. Okay.  What happened when they inspected the rooms? 1 

A. Well, the usual.  He said it was -- you know -- he was 2 

saying the room failed.  Nothing I could do was right, and he 3 

says, yeah, the room failed, and I was trying to tell him, I 4 

said, listen.  I said those floors have been damaged for a 5 

long, long time.  You can't expect a mop and a dust mop and a 6 

mop to get all of that up.  So I took a picture of the floor. 7 

Q. And why is it that a dust mop and a mop couldn't clean 8 

the floors? 9 

A. Well, A, the wax was piled up for a long, long time.  10 

There was scruffs and scratches in there that only a machine 11 

could remove that from a floor.  And it was just like that.  12 

It has been neglected unit.  So whoever was working up there 13 

-- I wouldn't say they neglected it.  I believe the Hospital 14 

neglected it. 15 

Q. And do you remember if Glenn McKinnon spoke with you 16 

that day? 17 

A. I don't. 18 

Q. And what -- do you remember what he said to you? 19 

A. All right.  Whatever he said and he said -- well, it was 20 

usually that -- and I can't remember exactly.  I am mixed up 21 

with a couple of the dates.  But they did.  They convoluted 22 

everything, so everything convoluted.  You know, whether you 23 

coming or going. 24 

Q. Okay.  And let me kind of direct your attention now to 25 
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March 26th, 2019.  Do you remember seeing Glenn McKinnon at 1 

work that day? 2 

A. Yes. 3 

Q. And where did you see Glenn McKinnon on March 26th? 4 

A. Okay.  March 26th was the day he came into SICU with 5 

someone else.  I didn't know who the person was. 6 

Q. Was there anyone else besides Glenn McKinnon -- 7 

A. And Mike Blake. 8 

Q. And where was -- you said this was at SICU, sorry. 9 

A. Yeah. 10 

Q. Do you happen to remember what room? 11 

A. We went to SICU 14, I am very sure. 12 

Q. And what time did Glenn McKinnon, Mike Blake, and this 13 

other person go to SICU 14? 14 

A. This was in the afternoon, toward the end of my shift. 15 

Q. Okay.  Can you tell us what, if anything, happened when 16 

they went to SICU Room 14? 17 

A. Well, they were looking, and this particular person -- 18 

it looks like he was asking Glenn McKinnon all the questions, 19 

and Glenn was responding to him.  So I was just making an 20 

assumption that it is usually corporate people that come in 21 

there.  Go ahead. 22 

Q. What else, if anything, happened during this time? 23 

A. Okay.  What else happened?  What happened?  Yeah.  He 24 

told me, oh, he will speak to me later. 25 



818 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Who was it that told you that he was? 1 

A. Glenn McKinnon. 2 

Q. And did Glenn McKinnon say anything else to you? 3 

A. Well, he said a few things he used to say.  That is 4 

enough.  I knew.  It was something along those lines.  It was 5 

always something like that, you know, is I believe -- I know 6 

he would say -- yeah.  It is -- I had enough of this and 7 

blah, blah, blah. 8 

Q. Okay.  That's not what we're -- 9 

A. I know.  What he basically said, he was saying I am 10 

tired or so -- 11 

Q. Okay.  Andrew, let me direct your attention now to the 12 

following day on March 27th, 2019.  Do you remember seeing 13 

Michael Blake that day? 14 

A. For sure.  I did see him.  Maybe. 15 

Q. Do you remember seeing Darrell Millet that day? 16 

A. Yes. 17 

Q. Okay.  Where did you see Darrell Millet? 18 

A. In SICU. 19 

Q. And when you saw Darrell Millet at SICU, was he 20 

accompanied by anyone? 21 

A. He was -- I believe he was, Mike Blake. 22 

Q. Okay.  Can you tell us when was it that or what time did 23 

you see them at SICU? 24 

A. Probably toward the end of the day.  In the middle of 25 
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the day, toward the end of the day. 1 

Q. And what, if anything, happened when you saw Mike? 2 

A. That -- okay.  Okay.  Now we are going to -- okay.  All 3 

right.  That was a day when -- okay.  Like I said, they did 4 

things to convolute everything, but okay.  That day, they 5 

came and inspected the room, which I did earlier in the 6 

morning I believe, 6:00, 7:00.  I'm sorry, about maybe 7 

9:00 a.m., 10:00 a.m., maybe even earlier than that.  And 8 

then they wanted to come up there and they wanted to check 9 

the room, and I tried to tell them.  It was Darrell Millet 10 

and Mike Blake.  And I told them, I said, listen.  This room 11 

was done earlier.  You know.  And he says, yeah, we know 12 

that, but I figured we were going to complete it anyway, 13 

right?  It wasn't complaining, because the room was done six 14 

hours prior to that, and people were going in and out, even 15 

when he was questioning me and drilling me.  There was nurses 16 

coming in and out of the room, setting up the room for a 17 

patient, and it was almost like they were Keystone Cops, the 18 

people walking out and walking by us, getting the room set 19 

up, and they were inspecting it. 20 

Q. And I think you said -- you mentioned that he was saying 21 

something to you.  Who was he? 22 

A. Mike Blake. 23 

Q. And I'm sorry.  I am not familiar with the E-stone [sic] 24 

cops.  What does that mean? 25 
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A. Keystone Cops.  It is an old comedy theme.  Keystone.  1 

It was like the gang couldn't shoot straight.  You know, 2 

they -- it was a comedy series. 3 

Q. Okay. 4 

A. Yeah.  You know, they looking at me, what the hell is 5 

going on, and they were drilling me.  Anyway, okay. 6 

Q. And what, if anything, else happened during that time? 7 

A. What happened was the nurse was concerned the way they 8 

were talking to me, and I said, listen.  This ain't nothing 9 

to do with the hospital.  This is about breaking the Union, 10 

you know. 11 

Q. And what, if anything, else happened with Glenn?  But 12 

excuse me, Darrell Millet and Michael Blake. 13 

A. Well, they -- what they tell me?  I believe they told me 14 

to come down to the office end of the shift. 15 

Q. Did you end up going to the office at the end of the 16 

shift? 17 

A. You know what?  I remember going down there, but they 18 

didn't say anything.  So I left.  I don't think I got a 19 

write-up that day.  Was it in April? 20 

Q. That was March 27th, 2019. 21 

A. Okay.  March, right.  Right. 22 

Q. Do you remember seeing Robert Cox that day? 23 

A. Yes. 24 

Q. And where did you see Robert Cox? 25 
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A. He came down to -- okay.  All right.  Now I remember.  1 

Now -- right.  They sent him down there.  They said he was 2 

going to be a witness to all this, and I disagreed with that.  3 

So -- 4 

Q. Okay.  Andrew, when you said they said he was going to 5 

be a witness -- 6 

A. Okay.  It was Mike Blake and Darrell. 7 

 JUDGE TRACY:  I think, I think -- so, really, I am 8 

highly concerned about this testimony and the transcript, so 9 

we've got to -- I can sense there is a lot of -- you know, 10 

emotions going on, but try to kind of stay a little bit calm.  11 

I know you are also trying to remember and that's -- but just 12 

be as best as you can, and listen for the question that 13 

Mr. Zarate is asking you.  Okay.  Just as best as possible 14 

because there is just so much cutting off.  I don't know what 15 

this transcript will look like later.  So slow down.  You 16 

have just got to slow your comment if you need to.  All 17 

right.  We can take a break, but you just have to slow down. 18 

 THE WITNESS:  Okay.  So can we take a bathroom break? 19 

 JUDGE TRACY:  Yes.  Let's go off the record.  How many 20 

minutes would you like? 21 

 THE WITNESS:  I just need 5 minutes. 22 

 JUDGE TRACY:  Okay.  Let's take 5 minutes.  Just slow 23 

down a little bit.  Okay. 24 

 THE WITNESS:  Okay. 25 
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 JUDGE TRACY:  All right.  So let's go off the record. 1 

 THE WITNESS:  Okay. 2 

 JUDGE TRACY:  And please don't discuss your testimony 3 

with anyone else. 4 

 THE WITNESS:  No. 5 

(Off the record from 10:45 a.m. to 10:52 a.m.) 6 

 JUDGE TRACY:  You know, I don't want to forget 7 

something, but this is to the attorneys.  I keep hearing the 8 

mention of the name Chad Silver; is that correct?  Is that 9 

right?  Chad Silver.  Yeah. 10 

 MR. ZARATE-MANCILLA:  That is correct. 11 

 JUDGE TRACY:  I don't see that person in the complaint 12 

and in terms of their -- you know, their agent or supervisory 13 

status.  So, you know, you guys might want to discuss that 14 

and stipulate something like that on the record because I 15 

heard him come up a few times.  It sounds like he is a 16 

manager, but I don't know.  I just -- I keep hearing him, but 17 

he is not on the list that I had.  Okay. 18 

 MR. ZARATE-MANCILLA:  Yeah, Your Honor.  I plan on 19 

sending Mr. Keim an email hopefully later this afternoon with 20 

a couple of the names that have been mentioned but I don't 21 

think are in this queue.  Like there is maybe a Jeanne Schmid 22 

from HR and then a -- you know, Wayne Cassard, and then this 23 

-- just maybe to see if we can reach a stipulation because 24 

there has been some mention of them in the record, and I 25 
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would like to -- 1 

 JUDGE TRACY:  Yeah, yeah.  If you guys could do that.  2 

That would be helpful. 3 

 MR. ZARATE-MANCILLA:  Your Honor, I am going to say for 4 

the record now that Chad Silver is the former chief operating 5 

officer for Valley Hospital, that Wayne Cassard is the Valley 6 

Health System human resources director.  He may be -- because 7 

of his exact title.  But his responsibilities include all the 8 

Valley -- all the UHS hospitals, including Valley Hospitals. 9 

 JUDGE TRACY:  So, yeah.  Go ahead. 10 

 MR. ZARATE-MANCILLA:  And the Jeanne Schmid, I don't 11 

know that her name has come up yet, S-c-h-m-i-d, is a UHS 12 

corporate labor vice president. 13 

 JUDGE TRACY:  Okay.  And that's fine.  You know, just 14 

see that you guys talk about it in terms of the complaints.  15 

Some of them, you know, don't seem to have -- they just sort 16 

of come up versus maybe Mr. Silver had a little bit more 17 

involvement here.  I don't know.  So just talk about it to 18 

see in terms of, you know, responsibility here in this case, 19 

if you do need to do that for the record.  So all right.  20 

Sorry about that.   21 

 Mr. Zarate, go ahead please. 22 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  Okay. 23 

Q. BY MR. ZARATE-MANCILLA:  Andrew, let me see if I can 24 

maybe recap a little bit of where we left off.  I think I had 25 
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asked you if you remembered seeing Robert Cox on March 27th, 1 

2019.  Do you remember seeing him that day? 2 

A. Yes. 3 

Q. And where did you see Robert Cox? 4 

A. In the basement along with Mike Blake and 5 

Glenn McKinnon. 6 

Q. And was anyone else there besides Mike? 7 

A. Right.  And Darrell was there.  No. 8 

Q. And where in the basement did you see them? 9 

A. In the housekeeping office, in the director's office and 10 

housekeeping. 11 

Q. And what, if anything, happened at the director's office 12 

when you saw them? 13 

A. Okay.  What happened was they said Robert Cox was going 14 

to be a witness.  Yes.  He was going to be witness or an 15 

observer and that I didn't need anybody because it was a 16 

write-up.  That's what I remember. 17 

Q. And what, if anything, did you say to them? 18 

A. I said -- I believe I said I wanted representation.  19 

They disagreed with that. 20 

Q. Okay.  When you told them you wanted representation 21 

what, if anything, did they respond? 22 

A. Well, they said no.  It's not going to be a write-up.  23 

It is just going to be something like -- he is just going to 24 

witness what happened and there won't be a write-up, but you 25 
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can't trust them because they always limit how -- you know, 1 

they say one thing and then do another, so -- 2 

Q. I don't think it is quite clear at this point.  But who 3 

is Robert Cox? 4 

A. Robert Cox is another supervisor. 5 

Q. And what, if anything, else happened during this meeting 6 

in the office? 7 

A. Okay.  What else happened?  I just -- well, probably the 8 

usual.  You know, that I didn't do a good job.  But I can't 9 

remember, remember, to tell you the truth exactly.  But I 10 

remember, you know, that part, that they wanted him to be an 11 

observer and a witness. 12 

Q. And what, if anything, did you sign during this meeting? 13 

A. Yes.  They told me they would just sign it -- that we 14 

just talked to you, it is not a write-up, and I believe I did 15 

sign it. 16 

Q. What was it that you signed? 17 

A. I signed a piece of paper that they said that they 18 

talked to me about this issue upstairs and now, it -- yeah.  19 

It was basically that they talked to me.  That is what they 20 

said.  I was sure to believe that they were going to write me 21 

up. 22 

Q. Andrew, what, if anything, else happened that day? 23 

A. Okay.  What else happened that day?  They were hassling 24 

me about the room.  Oh, that day.  Okay.  I did believe I did 25 
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see Shirril.  She was there for grievance.  I believe that 1 

was the day where I was on my way down there and I was trying 2 

to tell her what was happening.  But I just went down to the 3 

office. 4 

Q. Andrew, let me draw your attention to April 15th, 2019. 5 

 JUDGE TRACY:  I am so sorry.   6 

 Before you get there, for this meeting that you just 7 

testified about, were you asked any questions? 8 

 THE WITNESS:  Yes.  I am sure.  I can't remember.  I did 9 

write it down.  Just it states -- yes, I was under the 10 

impression and I said -- I -- you know, I didn't want 11 

Robert Cox there as a representative, and they said don't 12 

worry about it.  This is not going to be a write-up.  So I 13 

kind of just went with the flow.  So but I would think -- 14 

again, I was getting drilled more than that, oh, the room is 15 

this and found this and -- you know. 16 

 JUDGE TRACY:  Okay. 17 

 THE WITNESS:  I can't remember exactly.  I mean, because 18 

there was so many things that -- and everything is getting 19 

convoluted there though. 20 

 JUDGE TRACY:  Mr. Zarate, go ahead. 21 

 MR. ZARATE-MANCILLA:  Thank you. 22 

Q. BY MR. ZARATE-MANCILLA:  Andrew, let me draw your 23 

attention to April 15th, 2019.  Do you remember seeing 24 

Michael Blake on April 15th, 2019? 25 
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A. Yes. 1 

Q. And where did you see Michael Blake? 2 

A. I believe I saw him in the SICU. 3 

Q. What time did you see him there? 4 

A. About to say the usual time.  Like in lunch time. 5 

Q. And was anyone else there with you? 6 

A. I believe they came in, Glenn McKinnon. 7 

Q. And what, if anything, happened with Glenn McKinnon and 8 

Michael Blake at that time? 9 

A. I believe they might have checked something and then 10 

Glenn said, okay, that's enough.  We tried to help you out, 11 

but he never has, and something along those lines. 12 

Q. All right.  Do you remember?  What, if anything, did you 13 

say to Michael Blake and Glenn McKinnon at that time? 14 

A. I think I believe I told McKinnon, I said you're not -- 15 

I said, you know, this is not keeping the house -- this is 16 

about your union busting.  I believe this was the incident.  17 

Then he said, oh, we are not going to talk about that.  I 18 

believe that was the incident. 19 

Q. Okay.  Andrew, let me think this -- 20 

A. Yeah.  It was -- okay. 21 

Q. I believe this is going to be the last sets of 22 

questions.   23 

 Let me draw your attention to April 17th, 2019.  Do you 24 

remember having a meeting with Glenn McKinnon? 25 
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A. Yes. 1 

Q. And where was this meeting? 2 

A. In his office in the housekeeping department. 3 

Q. Do you remember what time of day it was? 4 

A. It was about 10:30. 5 

Q. Okay.  And who else was there at this meeting? 6 

A. When I walked in, Pat was there and Mike Blake was 7 

there. 8 

Q. And Pat, who is she? 9 

A. She is another union member who is active duty. 10 

Q. Now, had you asked for anyone to be there with you? 11 

A. I didn't. 12 

Q. And can you tell us what, if anything, happened during 13 

this meeting? 14 

A. Well, he said -- I guess he says, he started saying, oh, 15 

can I see your badge?  I can't see your number.  And I gave 16 

him my badge, and then he said, the boss is not happy with 17 

you, and they terminated me. 18 

Q. Andrew, when you say "he," who is "he"? 19 

A. Glenn McKinnon. 20 

Q. And what, if anything, did you say during this meeting? 21 

A. I told him -- I said, you know, this has nothing to do 22 

with keeping the hospital clean.  This is about union 23 

busting.  Then I went on to say, well, then I got to talk 24 

about that, and then I was telling him, I says you know what?  25 
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I would like to have all my work assignments from the last 30 1 

days.  He said no. 2 

Q. Who said no? 3 

A. Glenn McKinnon said no. 4 

Q. What, if anything, else did he say? 5 

A. He says you need a -- oh.  He says you got to get a 6 

court order, or you got to get your union to come and press 7 

those.  I said okay.  That's what he said. 8 

Q. Okay.  And what is -- 9 

A. Okay. 10 

Q. What, if anything, else happened during this meeting? 11 

A. So he -- after he said that.  I said can I have a little 12 

piece of paper so I can write down what happened here?  He 13 

said no.  Write it on the back of your paper.  So it wasn't 14 

going to be enough room on the back of my write-up.  So I 15 

don't remember.  No, actually.  He told Mike to go make a 16 

copy after I was done, but I don't think Mike made a copy of 17 

the badge, and then I didn't get a copy of the whole write-up 18 

and what was written on the back, my notes on the back of the 19 

paper, because he wouldn't give me no papers to write down my 20 

response. 21 

Q. And, Andrew, just for a quick -- I am going to share 22 

with you a screening.  This has been admitted as GC Exhibit 23 

14.  Give me one second.  Let me share this with you. 24 

A. Okay. 25 
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Q. Andrew, let me know you see the document on your screen. 1 

A. Okay. 2 

Q. Now, do you recognize this document that I am sharing 3 

with you? 4 

A. I -- yes. 5 

Q. Can you tell me -- 6 

A. Now I'm recognizing it.  Can I read this, because I only 7 

-- okay.  I remember.  Okay.  Yes, I recognize it. 8 

Q. Okay.  Yeah.  Take a minute.  Just look at those 9 

documents. 10 

A. Okay.  Thank you.  Okay.   11 

 Can I pull -- I can't see the bottom when I go -- a 12 

little bit --  13 

Q. Let me go ahead and scroll the document down so you can 14 

see a little further.  The handwritten -- 15 

A. Right. 16 

Q. -- words on this paper? 17 

A. Right.  I can read that now.  Right. 18 

Q. I just wanted to ask you.  Those handwritten notes, do 19 

you recognize them? 20 

A. Yes.  21 

Q. What are those notes? 22 

A. These are the notes I was able to write. 23 

Q. And, Andrew, these are handwritten so they are kind of 24 

hard to read.  Do you mind reading them? 25 
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A. Right. 1 

Q. Can you read them? 2 

A. Okay.  On April 15th, Mike Blake told me once again -- 3 

when I go to five areas, cath lab, 3 Tower, overflow, my 4 

original area -- I had five areas, then there's a cath lab 5 

and the SICU and the endo, there's five housekeepers on 6 

March 29th.  It shows clearly that my job is always being 7 

sabotaged by making it impossible for me to complete, making 8 

it impossible for anybody to complete, and to complete and 9 

give it enough time, to give anybody enough time to do it 10 

properly and get harassed, along with being intimidated and 11 

discriminated.  I used the --  12 

Q. Sorry to interrupt you.  Let me scroll this up.  I think 13 

it's getting off.  Go ahead.  Okay.   14 

A. It is -- let me clear my throat a little bit.  It takes 15 

a while for -- okay.  It shows clearly that they sabotaged my 16 

job by making it impossible for me to complete and give it 17 

enough time to do it properly, and their harassment along 18 

with the discrimination and intimidation.  I used the FMLA.  19 

They -- okay.  Let me -- I can't -- I don't -- 20 

Q. Do you need me to -- 21 

A. Yeah.  Okay.  I used FMLA.  This -- oh, okay.  Okay.  I 22 

used the -- okay.  This started when my godson, my nephew, 23 

and my brother-in-law were killed in an accident, and they 24 

used my vacation time instead of leave without pay, which is 25 
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in the CBA.  And what I wanted done --  1 

Q. Andrew, I think -- thank you.  And I think that that's 2 

the end of the notes. 3 

A. Right. 4 

Q. These were your handwritten notes? 5 

A. Yes. 6 

Q. Okay.   7 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  Let me ask 8 

just one final question. 9 

Q. BY MR. ZARATE-MANCILLA:  What, if anything, else 10 

happened that day, Andrew, on April 17th, 2019? 11 

A. Well, they basically gave me my termination, and I just 12 

left, you know.  I left with that, and that was it basically, 13 

you know.  I can't remember other than he was doing the 14 

usual, intimidating me and --  15 

 MR. ZARATE-MANCILLA:  Thank you, Andrew.   16 

 Thank you, Your Honor.  No further questions.  17 

 THE WITNESS:  Well, thank you. 18 

 JUDGE TRACY:  Well, there might be other questions for 19 

you, so just hang on. 20 

 THE WITNESS:  Okay.  21 

 JUDGE TRACY:  Mr. Dowling. 22 

 MR. DOWLING:  Sorry about that.  I had a muting problem.  23 

 I have no questions for Mr. Pietanza at this time. 24 

 JUDGE TRACY:  Mr. Keim. 25 
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 MR. KEIM:  Is there an affidavit for this witness? 1 

 MR. ZARATE-MANCILLA:  There is.  There is actually two 2 

documents that I am going to be sharing in that Jencks 3 

folder.  Let me go ahead put those up.   4 

 The two documents should be in the Jencks statement 5 

folder in the SharePoint website. 6 

 JUDGE TRACY:  Okay, just a -- 7 

 MR. ZARATE-MANCILLA:  So the affidavit I believe is 10 8 

pages, and there is a handwritten statement that I believe is 9 

five pages total but four pages of handwriting. 10 

 JUDGE TRACY:  Okay.  So, Mr. Keim, how much time do you 11 

need? 12 

 MR. KEIM:  Let me take a look at this handwritten 13 

statement to see if I will have any issues reading it, and 14 

then I can maybe give a better estimate. 15 

 THE WITNESS:  Do you mind if I go downstairs and get 16 

another bottle of water? 17 

 JUDGE TRACY:  That's fine.  What's going to happen is I 18 

need to -- well, can you hang on just one moment so --  19 

 THE WITNESS:  No, I can -- okay.   20 

 JUDGE TRACY:  Yeah, just -- 21 

 THE WITNESS:  I had enough, but that's all right. 22 

 JUDGE TRACY:   No, no, no.  Just like a matter of 30 23 

seconds. 24 

 THE WITNESS:  Okay. 25 
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 MR. KEIM:  I think it is going to take 30 minutes, Your 1 

Honor. 2 

 THE WITNESS:  Thirty minutes. 3 

 JUDGE TRACY:  Okay.  So all right.  So it is 10:15, 4 

let's say.  So let's reconvene at 10:45 a.m.  If you need 5 

more time, please let me know.  Okay.  Let us know. 6 

 MR. KEIM:  Thank you, Your Honor. 7 

 JUDGE TRACY:  All right, so right now, Mr. Pietanza, the 8 

Respondent's attorney, so the attorney for the Hospital, is 9 

taking a look at the statements that you provided previously, 10 

and he is preparing for your cross-examination.  So 30-minute 11 

break.  So leave the -- on and everything, and just please 12 

don't discuss your testimony with anyone over your break of 13 

course, and we will resume at 10:45 a.m. 14 

 THE WITNESS:  Okay. 15 

 JUDGE TRACY:  Okay. 16 

 THE WITNESS:  So do I have to sign back in, or do I just 17 

let it go? 18 

 JUDGE TRACY:  Just leave it on, just leave it on. 19 

 THE WITNESS:  Okay.  All right.   20 

 JUDGE TRACY:  That way we have no problems.  Okay? 21 

 THE WITNESS:  All righty.  Thank you. 22 

 JUDGE TRACY:  Let's go ahead and go off the record. 23 

(Off the record from 10:15 a.m. to 10:45 a.m.) 24 

 JUDGE TRACY:  All right.  Mr. Keim, go ahead, please. 25 
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CROSS-EXAMINATION 1 

Q. BY MR. KEIM:  All right.  Mr. Pietanza, can you see me 2 

on the screen? 3 

A. Yes.  I can. 4 

Q. All right.  Well, my name is Tom Keim.  I am the 5 

attorney for the Hospital, and I am going to be asking you 6 

some questions. 7 

A. All right.  Like T-h-y-m-e-s? 8 

Q. K-e-i-m. 9 

A. Oh, Keim.  With a K.   10 

Q. Exactly.   11 

A. Okay.  I'm sorry. 12 

Q. So I will need, you know, reiterate what the Judge has 13 

been telling the lawyers and the witnesses, and that is to 14 

let me finish my question, please, and then I will do my best 15 

not to interrupt you and the answer. 16 

A. Okay. 17 

Q. So the first thing I want to do is where we -- the part 18 

where we left off, which is General Counsel Exhibit 14.  I am 19 

going to put that up on the screen for you, and you let me 20 

know if you can see it, okay?  Can you see it? 21 

A. Yes. 22 

Q. I want to scroll down so you can see the whole first 23 

page.  Can you see the whole first page now? 24 

A. I could see the whole first page.  I can see all the 25 



836 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

writing. 1 

Q. Sure. 2 

A. Yeah.  Okay.  All right.   3 

Q. I have a few questions about this exhibit, pages 1 and 4 

2, Exhibit 14, General Counsel's 14.  Let me know when you 5 

have read it. 6 

A. The one where the handwritten 1 is? 7 

Q. No.  I want to go back up.  I just want to make sure 8 

you've seen it. 9 

A. Okay. 10 

Q. All right.  And do you recognize this form as a 11 

corrective action form that Valley Hospital uses? 12 

A. Okay.  All right.  So this is not the same one as my 13 

termination. 14 

Q. No, sir.  The termination -- 15 

A. Okay, okay.  Then okay.  This is from -- okay. 16 

 JUDGE TRACY:  So, Mr. Pietanza, so listen carefully to 17 

the question.  I think that Mr. Keim is asking you to review 18 

this document that he put up on the screen.  Do you need him 19 

to make it larger so you can read it better? 20 

 THE WITNESS:  Right.  Judge, that's what I was trying to 21 

do from my screen, make it a little bigger, so I could -- 22 

yeah. 23 

 JUDGE TRACY:  Can you read that now? 24 

 THE WITNESS:  Now I can read it better. 25 
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 JUDGE TRACY:  Okay.  So go ahead and read that to 1 

yourself, and then I think that the question is do you recall 2 

this document or that this is a form that Valley Health uses? 3 

 THE WITNESS:  Yes. 4 

 JUDGE TRACY:  And do you -- do you recognize, do you 5 

recall General Counsel Exhibit 14, this document here that is 6 

on the screen?  Have you seen that before? 7 

 THE WITNESS:  Yes. 8 

 JUDGE TRACY:  Okay.  All right.  Thank you.  So I think 9 

that is how it is going to work.  If you need to see it where 10 

it is too small, just let the attorneys know so they can make 11 

it bigger for your screen.  They can do that from their end.  12 

Okay. 13 

 THE WITNESS:  Right. 14 

Q. BY MR. KEIM:  All right.  So, Mr. Pietanza, do you 15 

recall receiving this disciplinary action? 16 

A. Yes. 17 

Q. And this is a level 3 final written warning, correct? 18 

A. Right. 19 

Q. And the -- have you had a chance to look at the 20 

information under the block?  It says Incident. 21 

A. Well, this is a write-up that I -- that was my argument, 22 

that they were writing it and writing me up for areas that 23 

weren't my original bid.  So what you are saying is -- no, I 24 

don't.  Point me where you want me to look. 25 
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Q. All right.  So I don't know if you can see this, but in 1 

the very middle -- 2 

A. Oh, it says Incident.  Yes, I can see that. 3 

Q. All right.  Have you -- would you please take a second 4 

and let me know when you have had a chance to review that? 5 

A. It is not correct. 6 

Q. All right.  But you've had a chance to review that? 7 

A. Yes.  For the most part -- right. 8 

Q. And would you agree? 9 

A. Because there's another one where -- okay.  Go ahead.  10 

The same one with some adjustments on it.  Okay.   11 

Q. All right.  So I want to ask you a few questions about 12 

it.  Okay? 13 

A. Okay. 14 

Q. All right.  So would you agree with me that the issues 15 

that are identified in that Incident block justify 16 

disciplinary action? 17 

A. No. 18 

Q. You wouldn't. 19 

A. No. 20 

Q. Let me ask a different question.  I think you said that 21 

you disagree with the language under the Incident; is that 22 

correct? 23 

A. When you say language, what do you mean "language"? 24 

Q. Well, what I mean is there are two dates in this block, 25 
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and they each identify some problems with performance in the 1 

housekeeping area.  Correct? 2 

A. That is not really correct. 3 

Q. They don't identify problems? 4 

A. They do, but the issue at hand is they wrote me down for 5 

areas that are not on my original bid, and previously when I 6 

went back -- with previous management I never got write-ups 7 

if I wasn't able to complete an area, in an area that isn't 8 

on my bid.  But so, they put pre-op, which was added to my 9 

station, and the PACU and doing this along with the other 10 

jobs, that they were assigned to me too. 11 

Q. All right.  I want to make sure that you understand my 12 

question, okay?  I am not asking you whether you agree or 13 

disagree with what's in the incident box.  What I am asking 14 

you is, isn't it true what is in there are performance 15 

problems?  That these are things that should not occur? 16 

A. Well, if you had the time, you could do it, but when you 17 

are straight -- five different areas, you know, it's -- you 18 

can't expect one person that was expected to do one unit to 19 

do four units and get the job done correct in 8 hours when it 20 

takes 1 hour on an isolation room -- to get that clean, and 21 

then you're talking about doing other areas in between that. 22 

Q. All right.  Mr. Pietanza -- 23 

A. Okay. 24 

Q. I am not trying to disagree with your prior testimony, 25 
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and your counsel will have an opportunity to ask you 1 

questions when I'm done.  I just want you to answer the 2 

question I'm asking, please.  And the question is are the 3 

issues identified in that Incident block, are those 4 

performance problems in the housekeeping area? 5 

 MR. ZARATE-MANCILLA:  Objection.  He's answered the 6 

question several times.  Mr. Keim just isn't getting the 7 

answer he wants, and so he is just re-asking the question 8 

over and over again. 9 

 JUDGE TRACY:  Overruled.   10 

 Go ahead, Mr. Pietanza, and ask -- answer this question.   11 

 THE WITNESS:  All right.  I don't agree with because, 12 

Judge, what the write-up is -- for instance, in this staff 13 

sink heavily littered with soiled debris, but that is an area 14 

that assigned to someone else, and I just -- used to be 15 

helpful and helping them out.  But I -- I wasn't like 16 

detailed sinks, and it was just a policing issue to go back 17 

there.  Like remove trash if it was in the way, blood on the 18 

floor, you mop it up.  But not to go do a thorough job.  It 19 

was like that's on the hospital.  They don't want to hire 20 

somebody else, and to add all that to one person is insane. 21 

Q. BY MR. KEIM:  All right.  Let me ask a different 22 

question, Mr. Pietanza. 23 

A. Okay.  And also the pre-op sink is another one that it 24 

shouldn't have been there. 25 
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Q. All right.  I am going to ask you a question. 1 

A. Okay. 2 

Q. I am going to stop sharing the screen and then I am 3 

going to ask you a question. 4 

A. Okay. 5 

Q. Would you agree with me that after a room has been 6 

cleaned and signed for, that if needle caps and trash are 7 

left in the room, that is a performance problem? 8 

A. I don't know a problem, but maybe a minor mistake. 9 

Q. All right.  So it would at least be a mistake. 10 

A. If it was really a cap there.  I never saw.  I only got 11 

called in after the fact. 12 

Q. What about if trash has not been emptied in a room? 13 

A. Oh, that wouldn't happen with me.  I always -- the 14 

trash. 15 

Q. But wouldn't -- 16 

A. That's not -- okay.  That question you're asking is, you 17 

know, you got to put a cap on it.  You saying trash when the 18 

room is cleaned or a discharge, or is it in the middle of 19 

like they were doing a code and they needed to go do that, 20 

you know?  So -- okay. 21 

Q. The SICU unit -- 22 

A. Right. 23 

Q. -- was part of your responsibilities to empty the trash 24 

out of the rooms? 25 
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A. Yes. 1 

Q. Were you supposed to take care of the chemical room in 2 

SICU? 3 

A. Yes. 4 

Q. When you mopped or discovered a spill, were you supposed 5 

to put up a wet floor sign? 6 

A. Yes.  I always did that.  I used to get in more trouble 7 

for leaving them out than putting them up.  You know, 8 

being -- you represent a hospital, you know, nobody watches a 9 

yellow floor sign. 10 

Q. During the inspections of your rooms, did you observe 11 

Mike do any of those? 12 

A. Observe Mike doing what now? 13 

Q. Inspections of rooms that you had cleaned. 14 

A. I seen him, yeah, inspecting a rooms if there was -- 15 

Q. All right. 16 

A. But, usually, he used to come up there after a room has 17 

been cleaned.  Like later. 18 

Q. Right.  I'm asking a question of whether you saw him 19 

when he inspected rooms.  And --  20 

A. Yes.  Not all the time, but -- I wasn't there every 21 

time.  A lot of times he'd inspect the room, and then he'd 22 

call me, and then like with the finger, come over. 23 

Q. I understand.  Did you ever see him take photographs 24 

while he was doing an inspection? 25 
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A. Yeah.  I would say I don't remember, but I am sure he 1 

had a habit of taking pictures.  Now, did I ever see him take 2 

a picture?  No.  But they tried to show me pictures. 3 

Q. And did you look at the pictures? 4 

A. Right. 5 

Q. And what were the pictures of? 6 

A. They showed me going over a spot.  Like they said it was 7 

blood, but I didn't know blood.  You know, I mean, it was a 8 

spot like a dot.  So, I mean, the only way to find out if 9 

that was blood is you have really got to check it.  Like, you 10 

know, it could be iodine.  Not iodine, the other one they 11 

use.  Kind of gets splattered on a wall sometimes. 12 

Q. What other pictures did you see? 13 

A. What other pictures?  He showed me maybe pictures of 14 

this one, and it was a little spot or something. 15 

Q. What about dust? 16 

A. Dust.  I never seen pictures where I had dust.  Not that 17 

I -- seeing them. 18 

Q. What about full trash cans? 19 

A. Yeah.  You asking me a question?  What kind of room are 20 

you asking me? 21 

Q. I am asking you if you ever saw pictures of these 22 

things. 23 

A. Oh, if I ever saw pictures.  Okay.  All right.  I think 24 

I saw a picture of a trash can, but I don't think it was a 25 
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full trash can.  I think he was saying there was something on 1 

the back of it.  I don't remember exactly.  I don't think 2 

they were full.  I never leave full garbage cans unless I 3 

didn't get to the room yet. 4 

Q. You mentioned a discharge. 5 

A. Yeah. 6 

Q. Was that -- is that when you clean a room after a 7 

patient leaves the room and either goes to another room or 8 

goes home? 9 

A. Yes. 10 

Q. All right.  And -- 11 

A. Okay. 12 

Q. I'm sorry. 13 

A. No.  Go ahead. 14 

Q. And so the room is clean before another patient is put 15 

in that room; is that correct? 16 

A. Right. 17 

Q. And is that more intensive cleaning than a patient 18 

that's not leaving the room? 19 

A. Well, yeah.  Okay.  In the discharge -- it depends on 20 

the discharge.  Now, if it's a regular discharge and there's 21 

no isolation or anything, you -- I'm not saying they don't 22 

clean the room but -- of course, you clean the room 23 

thoroughly on a regular discharge also, but also with 24 

isolation, the process that's happened over the years is I 25 
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would go me -- not me myself but a housekeeper would go in 1 

the room, clean that area, but wouldn't make the bed but 2 

clean the bed, and then they would clean with an OB light, 3 

and then it was their responsibility to finish the room up.  4 

So there's two issues, right. 5 

Q. But the discharge clean is when a patient is leaving the 6 

room? 7 

A. Yeah, of course.  When the patient -- of course, yeah. 8 

Q. All right.  And then you were an EVS attendant too; is 9 

that correct? 10 

A. Yes.  But what I want to say you is also this -- they 11 

complained about these rooms, then why did they put these 12 

patients in these rooms if they were so bad? 13 

Q. Do you know whether the patients ever complained about 14 

the cleanliness of rooms? 15 

A. I'm sure they have. 16 

Q. Did patients ever complain to you? 17 

A. Did patients complain to me?  I don't recall.  Directly 18 

to me? 19 

Q. I'll ask another question.  As a result -- 20 

A. Okay. 21 

Q. As a result of the level 3 final written warning I 22 

showed you, did you file a grievance? 23 

A. I probably did. 24 

Q. All right.  Do you recall a Step 1 meeting in which 25 
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training or retraining was offered to you? 1 

A. The shop steward, I didn't recognize her as a shop 2 

steward. 3 

Q. The shop steward. 4 

A. They were just insulting me.  Like, and they know I 5 

worked there 28 years.  It was -- and those rooms were bad 6 

like they said.  7 

Q. All right.  And this -- 8 

A. They used to come two, three times at a time -- 9 

Q. The person that was in that Step 1, was that Cynthia 10 

Walker? 11 

A. Yes. 12 

Q. All right.   13 

A. Who was touching me physically. 14 

Q. And she recommended you accept an offer to be retrained? 15 

A. No.  She didn't recommend.  She said, well, maybe you 16 

should do the retraining, but I was ignoring her because I 17 

was ignoring the whole situation because I didn't like what 18 

they were doing.  She was touching me and patting me like I 19 

was a little kid.  Darrell, go and get water, making believe 20 

that I'm getting angry.  And I was going above and beyond, 21 

doing all the extra stations. 22 

Q. Does the -- Ms. Walker never sat in any further 23 

disciplinary meetings with you after that, did she? 24 

A. I don't -- no.  I didn't want to.  And I told them from 25 
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that day, too, I didn't want to, but they had me surrounded. 1 

Q. I'm going to go back to Exhibit 14.  And I'm just going 2 

to come up with the same page, and then I'm going to scroll 3 

down.  Let me know when you see it. 4 

A. Okay.  Let me get the correct one here and make sure. 5 

Q. I just want to make sure you see the first page. 6 

A. Yes. 7 

Q. Okay.  All right.  So this is the second page of the 8 

disciplinary action, the level 3. 9 

A. Right. 10 

Q. Do you recognize any handwriting on there? 11 

A. Yes. 12 

Q. Can you read it to us, please? 13 

A. "I take responsibility and do a better job, but I only 14 

can go to endo once, but I do my best.  I'm super busy.  If 15 

they could help on endo and other cases, I'll police it." 16 

Q. All right.  Thank you for reading that.  And then to the 17 

next page, which has a little 3 at the bottom, can you see 18 

that? 19 

A. No. 20 

Q. The very bottom of the page. 21 

A. The very bottom of the page? 22 

Q. Yes.  It says GC Exhibits and then a lot of zeroes and 23 

a 3. 24 

A. Okay. 25 
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Q. All right.  So I am going to go back up to the top.  1 

This is another disciplinary action for you, isn't it? 2 

A. Right. 3 

Q. And this is another level 3, correct? 4 

A. Yes. 5 

Q. All right.  And a level 3, that was the same 6 

disciplinary action that the prior discipline I showed you 7 

was, correct? 8 

A. But what I want to point out is that usually when they 9 

did the rounds and they wrote me up, it was usually when I 10 

came back from my days off on Monday or when I came back from 11 

a vacation.  They would do rounds.  No, I mean --  12 

Q. But my question is whether this is a level 3? 13 

A. Level 3.  Okay. 14 

Q. All right.  And then in the Incident box, there is two 15 

dates that are referenced, and they are in bold.  Do you see 16 

those? 17 

A. Yeah.  Employee's comment? 18 

Q. No.  Incident.  In the middle. 19 

A. Yeah. 20 

Q. The date, do you see the date, November 30, 2018? 21 

A. Right. 22 

Q. And do you see the entry, December 28, 2018? 23 

A. Right.  Well, you know, I'm not familiar with this 24 

write-up.  Now, I keep looking at it. 25 
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Q. Okay.  Take a look at it. 1 

A. Hold on.  Let me read this.  I don't remember this one 2 

to clear, to tell you the truth.  And in the presence of a 3 

shop steward, no.   4 

 Yeah.  Usually in the presence of a shop steward, the 5 

shop steward would respond with a written whatever their 6 

issue would be, their response to the write-up too. 7 

Q. Right.  I just -- 8 

A. And I should have been able to see that, but I don't see 9 

this.  "The med room was" what? 10 

Q. All right.  All I -- so you've had a chance to review 11 

it. 12 

A. I'm trying to get this because the -- you know, they 13 

wrote these where it was -- you got to see where, okay.  14 

Okay.  And there's ICU.  Right.  But even though -- they 15 

don't add that I was doing four other stations, and sometimes 16 

I just couldn't get things done.  Just the bottom line.  I 17 

mean, would you want your family to go in there and a person 18 

who's assigned to one unit just a few years back, and then 19 

you expect them to do four more units in an 8-hour period 20 

where a discharge takes 1 hour?  Normally, that's the 21 

allotted time. 22 

Q. Mr. Pietanza -- 23 

A. No, I'm just saying, because you know what, the things 24 

you're saying, all these are impossible.  You're making a 25 
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mountain out of a molehill.  Of course there might have been 1 

something on the floor, right, because I'm going back and 2 

forth, running back here, go and get the cart, going back, go 3 

there, go do two more beds in the back, come back.  Yeah, of 4 

course.  And then they set you up for failure.  Come on.  I 5 

worked there 28 years.  You think all of a sudden I became a 6 

bad employee?   7 

 Yeah, it's garbage with that -- that shop steward, she 8 

was just in there for herself, not for me.  I refused her 9 

anyway, and they forced her upon me. 10 

Q. Right.  I think you've found an opportunity to testify 11 

then, and again, your counsel -- 12 

A. Yeah, but it's mentioned again. 13 

Q. Okay.  I'm going to move to the next page. 14 

A. Go ahead. 15 

Q. All right.  This is -- or the bottom of this page where 16 

it says Employee Comments.  It doesn't have anything, does 17 

it? 18 

A. No. 19 

Q. Do you recall today whether you wrote anything? 20 

A. Which write-up is this?  Let me see this.  Is this the 21 

same one we were just looking at? 22 

Q. Yes, sir. 23 

A. I don't want -- because I know they always played games 24 

with the -- okay.  All right.  Now what do you want to know?   25 
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Q. The question is did you write any comments other -- I 1 

mean, there is none on the form.  Did you write any? 2 

A. I might have wrote it on another paper if I did, but I 3 

don't -- I can't remember to tell you the truth. 4 

Q. At some point, Mr. Pietanza -- 5 

A. Yeah. 6 

Q. -- you agree at least to redo some of the paper training 7 

documents, didn't you? 8 

A. Yes.  I did that.  And they gave me the answers.  They 9 

gave me the answers. 10 

 JUDGE TRACY:  So, again, I need to remind you -- 11 

 THE WITNESS:  Okay.  I'm sorry. 12 

 JUDGE TRACY:  -- to not interrupt, okay.  Please don't 13 

interrupt.  Wait for the question to finish being asked 14 

before you respond -- 15 

 THE WITNESS:  Okay. 16 

 JUDGE TRACY:  -- because we need to get a transcript 17 

created. 18 

 THE WITNESS:  Right. 19 

 JUDGE TRACY:  Okay? 20 

 THE WITNESS:  Okay.  Sorry about that. 21 

Q. BY MR. KEIM:  All right.  I'm going to share with you 22 

another document which has already been entered into evidence 23 

as General Counsel's Exhibit 15.  Let me know when you can 24 

see it on the screen, please. 25 
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A. Okay. 1 

Q. Can you see that? 2 

A. I can see it, but I can't really read it. 3 

 MR. ZARATE-MANCILLA:  Your Honor, I'm going to have to 4 

object.  This document was not part of direct examination.  5 

This is beyond the scope. 6 

 JUDGE TRACY:  Mr. Keim? 7 

 MR. KEIM:  Your Honor, this is cross-examination.  I can 8 

cross him about things beyond the direct.  It clearly, 9 

clearly is relevant to the theory on direct that the Hospital 10 

was out to get Mr. Pietanza. 11 

 JUDGE TRACY:  Okay.  I'm going to overrule the 12 

objection.   13 

 Go ahead, please. 14 

Q. BY MR. KEIM:  Mr. Pietanza, the first page of 15 

Exhibit 15, it says Standard Cart Setup Competency; is that 16 

correct? 17 

A. That is what it says. 18 

Q. All right.  So I'm going to scroll down and ask you if 19 

you recognize any of the signatures on the second page? 20 

A. Yes.  It is my signature. 21 

Q. All right.  And did you -- do you recognize who wrote 22 

the date? 23 

A. I don't -- the date.  I didn't write that date.  It 24 

looks like Mike wrote it. 25 



853 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. All right.  And the date January 16, 2019, is this -- do 1 

you recall when you did the -- this training? 2 

A. I don't recall this.  But if it's the one I did, they 3 

still gave me the answers to all of them. 4 

Q. All right.  And we will go to the next page.  And it has 5 

the heading on there that starts Gift Shop.  Do you see that?  6 

You need to say yes or no, please. 7 

A. I -- because I'm not getting the question.  I don't 8 

understand -- 9 

Q. The question is are you looking at the page that starts, 10 

it says Gift Shop? 11 

A. Yes. 12 

Q. And do you recognize these signatures on the next page? 13 

A. Well, here is what I want to say.  I have nothing to do 14 

with the gift shop and the other conference rooms and all 15 

that. 16 

Q. I understand.  I'm just asking if you recognize the 17 

signatures. 18 

A. Well, no.  I don't want -- you're making me say yes to 19 

something -- I can't read the whole thing.  I mean, it's like 20 

-- you're doing like what they -- adding another station to 21 

me. 22 

Q. No.  I'm just asking if you recognize -- 23 

A. My signature, yes.  I recognize it, but now I don't know 24 

what you are trying to tell me yes to. 25 
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Q. Just if that's your signature.  That's all I am asking. 1 

A. Yeah, but for what reason? 2 

Q. I'm asking the questions, Mr. Pietanza. 3 

A. I understand that.  Okay.  I'm just trying to see -- I'm 4 

not trying to argue, but you're asking me questions that, you 5 

know, it's open-ended question.  You say yes, and you're in 6 

trouble.  You say yes, and you're in trouble.  You say no and 7 

you're in -- 8 

Q. No, no.  You know, we have a -- Mr. Pietanza, we have an 9 

independent judge here, and you have -- 10 

A. Okay. 11 

Q. -- multiple lawyers here.  Okay?   12 

 All right.  Do you see the next page?  It starts with a 13 

Restroom Cleaning. 14 

A. Yes. 15 

Q. We'll go to the next page.  Do you recognize any of the 16 

signatures on that page? 17 

A. Yes.  Now bring that back.  No.  I don't know who the 18 

other signatures are under me. 19 

Q. That's fine.  I'm just asking if you recognize yours.  20 

Nothing else. 21 

A. Right. 22 

Q. You see the next page that says that Back Safety?  You 23 

need to say yes or no, Mr. Pietanza. 24 

A. Well, I -- you keep asking me, and there's like 10 25 
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sentences, okay?  I want to -- you got to give me a chance to 1 

-- I don't know because -- 2 

Q. The only reason I'm asking you to say yes or no is so 3 

the court reporter can take it down instead of uh-huh or 4 

uh-uh. 5 

A. Well, I know.  Okay.  Do I recognize the document? 6 

Q. No.  I'm not even asking you that. 7 

A. Okay. 8 

Q. I'm asking you if the page in front of you starts with 9 

Back Safety. 10 

A. Oh.  It's talking Back Safety?  Yes. 11 

Q. And do you recognize any signatures on this page? 12 

A. Just mine. 13 

Q. Okay.  Do you see a page that starts with Carpet Care 14 

Competency? 15 

A. Yes.  But there is no -- 16 

Q. And do you see your signature on the next page?  The one 17 

that is in front of you now? 18 

A. Yes.  That's -- yeah.  Yes. 19 

Q. And now do you see a page on the screen that says 20 

Cleaning Competency? 21 

A. Cleaning Competency.  Yes.   22 

Q. And do you recognize your signature on this page? 23 

A. Yes. 24 

Q. And do you see at the bottom it has got a 12 down there 25 
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for a page number?  GC Exhibit 12? 1 

A. Yes. 2 

Q. Do you see a page on the screen that starts Hand Hygiene 3 

Competency? 4 

A. Yes. 5 

Q. Do you recognize your signature on this page? 6 

A. Yes. 7 

Q. And at the bottom that says page 14? 8 

A. Yes. 9 

Q. And do you see a document on the screen that says 10 

Hazardous Communication Competency? 11 

A. Yes. 12 

Q. And do you recognize your signature on the next page? 13 

A. Yes. 14 

Q. And do you see a page that says MRI at the start? 15 

A. Yes. 16 

Q. And do you see your signature on the next page? 17 

A. Yes. 18 

Q. And do you see a page on the screen that says Patient 19 

Room Cleaning - Occupied and Discharge? 20 

A. Yes. 21 

Q. And page number for that one in the lower right is 19? 22 

A. Yes.  Hold on.  My leg is cramping.  Hold on.  I got to 23 

take a pill.  Hold on. 24 

 JUDGE TRACY:  Do you need to take a few minutes? 25 
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 THE WITNESS:  No, no.  I just got to get a pill out of 1 

my bag because my feet have been standing in one place.   2 

 All right.  Okay.  Sorry. 3 

Q. BY MR. KEIM:  That's fine.  Do you recognize your 4 

signature on this page? 5 

A. Wait.  My signature, yes. 6 

Q. All right.  And is that page 22? 7 

A. Yes, but I don't like saying yes to these because I 8 

don't know what I'm saying yes to.  All these things, you are 9 

saying one thing one time and you're not giving me a chance  10 

and then -- okay.  Go ahead, yes. 11 

Q. I'm just asking you if it's your signature? 12 

A. All right.  You're just asking.  That's what they did 13 

when they told me, hey, you get to go back there and do a 14 

room, and look, I started getting written up for everything I 15 

did them favors for. 16 

Q. The last one? 17 

A. Yeah. 18 

Q. Do you recognize your signature on this page? 19 

A. It's a blank.  Oh, now I see it.  Yeah, yes. 20 

Q. Okay.  And is it -- that page 24? 21 

A. I'm getting a crash course here in law.  On the bottom 22 

exhibit 24. 23 

Q. Thank you.   24 

 All right.  Mr. Pietanza, you testified that you engaged 25 
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in flyering in February of 2019. 1 

A. Yes, sir. 2 

Q. All right.  And that flyering you testified occurred on 3 

February 15th; is that correct? 4 

A. Yes. 5 

Q. All right.  And by this time, you had received the two 6 

level 3's that we went over earlier. 7 

A. Right.  8 

Q. And you had also done this training. 9 

A. Right.  Crazy.   10 

Q. Excuse me? 11 

A. I said it's crazy, right? 12 

Q. And then, and then after the handbilling, I think you 13 

testified you were out there from approximately 2:30 to 5:00 14 

p.m.; is that correct? 15 

A. No. 16 

Q. You didn't say that? 17 

A. I said 3:30. 18 

Q. Oh, 3:30.  Thank you.  Your shift ends at 3:30, right? 19 

A. Right. 20 

Q. And you testified that Ms. Smith was there? 21 

A. No.  Ms. -- 22 

Q. Ms. Shirril Smith was -- 23 

A. Yes.  Yes.   24 

Q. -- flyering. 25 
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A. Right. 1 

Q. And Ms. Smith was not employed at this time, was she? 2 

A. No, but she was still on the negotiation committee.   3 

Q. This meeting you described on March 27th, do you recall 4 

testifying about meeting in the housekeeping office or 5 

environmental services office then? 6 

A. Yeah.  March 20th, yes. 7 

Q. It's the one I think you indicated -- 8 

A. That was the one with Robert Cox.  They said they 9 

weren't going to write me up and that it was okay for him 10 

even though he was a supervisor.  He was just going to be in 11 

observance. 12 

Q. Right.  And you didn't receive disciplinary action on 13 

that day, did you? 14 

A. No, but I got it afterwards. 15 

Q. There was mention of some issues on March 26th later, 16 

correct? 17 

A. Yes.  I believe so. 18 

Q. All right.  I'm going to put an exhibit up on the -- a 19 

page of an exhibit that you have seen previously during your 20 

direct testimony.  Let me know if you can see it on the 21 

screen, if it's large enough for you to read.   22 

 Do you recognize this? 23 

A. I recognize this as -- I don't know about this one.  Oh, 24 

okay.  I see the bottom.  It don't seem like the top part is 25 
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different. 1 

Q. There would be an objection if it was a different 2 

document.  I assure you. 3 

A. Oh, okay. 4 

Q. Do you recognize this document? 5 

A. Yes. 6 

Q. All right.  And this is a disciplinary action.  It is a 7 

level 4 termination of employment for you, correct? 8 

A. Yes. 9 

Q. All right.  And there is no mention anywhere in this 10 

Incident block about anything other than April 15th, is 11 

there? 12 

A. I disagree with them, with the red splatter on the wall 13 

and -- 14 

Q. Right.  I am not asking you about anything other than 15 

the fact that only April 15 issues are identified in the 16 

Incident block, correct? 17 

A. Okay.  I know.  But they wouldn't write it because they 18 

would be confessing. 19 

Q. Well, there's nothing in here about -- 20 

A. No.  They didn't write nothing, but that's not what 21 

happened. 22 

Q. Okay, so there's -- 23 

A. Okay. 24 

Q. -- there's nothing on here about March 26th or 27th, is 25 
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there? 1 

A. Yeah.  No.  But it's documented, isn't it?  You should 2 

look at that.  They said they were documenting that anyway 3 

because they were just going to use it and keep it in my 4 

records.  Is it in my record that they pulled me in the 5 

office and bullied me and gave me the fingers, come here, 6 

there, look at me?   7 

Q. Mr. Pietanza, I'm going to show you -- 8 

A. That paper that I signed, did they admit that?  That's 9 

the question. 10 

 JUDGE TRACY:  So Mr. Pietanza -- 11 

 THE WITNESS:  Okay. 12 

 JUDGE TRACY:  -- please just answer the question that's 13 

being asked of you, okay?  And if there's any follow-up, the 14 

General Counsel attorneys or Charging Party attorney can ask 15 

you some questions.  Okay? 16 

 THE WITNESS:  Okay.  17 

 JUDGE TRACY:  All right. 18 

Q. BY MR. KEIM:  All right, Mr. Pietanza, do you see a 19 

document on your screen that has been marked as Respondent's 20 

Exhibit 15 in the lower right-hand corner? 21 

A. I see it, but I can't read the handwriting. 22 

Q. Right, so -- 23 

A. Oh, you did. 24 

Q. Can you see it now? 25 
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A. I see it, but the handwriting is still a little small, 1 

but -- 2 

Q. Okay.  So I'm going to go up to the top -- 3 

A. Okay. 4 

Q. -- and it says "EVS managers Mike Blake and Darrell 5 

Millet commenced retraining program with Andrew Pietanza on 6 

March 27, 2019."  Do you see that sentence? 7 

A. I see that. 8 

Q. All right, and is -- do you recognize your signature on 9 

the bottom of this document? 10 

A. Well, you got to go back up there because that was only 11 

Darrell that day, that he came up with a machine, and he only 12 

showed me very, very little because he was busy. 13 

Q. All right.  My only question -- 14 

A. But Mike wasn't there.  I'm just trying to tell you.  I 15 

don't want to say --  16 

Q. Okay.  I'm just saying -- 17 

A. Okay.  That's my signature. 18 

Q. All right.  And did you -- you described a meeting on 19 

March 27th again -- 20 

A. Yeah, I was badgered.  Right, I was badgered.  I 21 

remember that. 22 

Q. Okay.  And you also testified that Mike and Darrell were 23 

in that meeting; is that correct? 24 

A. Yes. 25 
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Q. And is this where you signed that document? 1 

A. I did based on they said that it wasn't a write-up and 2 

they weren't going to hold it against me.   3 

Q. Okay. 4 

A. But they did.   5 

Q. You indicated that in the meeting on April 17th, 2019, 6 

that Ms. Porchia attended; is that correct? 7 

A. Right. 8 

Q. Mr. Pietanza, do you need to take a break? 9 

A. No.  My leg is cramping up. 10 

Q. Okay. 11 

A. That's all.  I'm all right.  I just need to step up. 12 

Q. All right. 13 

 JUDGE TRACY:  You're also welcome to stand up if that's 14 

the -- 15 

 THE WITNESS:  Yeah.  That's what I was trying to do. 16 

 JUDGE TRACY:  But you can just tilt your camera up if 17 

you are able to.  I'm not sure what you are using, but then 18 

you can stand up while you testify. 19 

 THE WITNESS:  That's, that's okay.  If I need to get up, 20 

I'll just -- because -- 21 

 JUDGE TRACY:  And you're more than also welcome to take 22 

a break.  It's okay.  Would you like a break for 5 minutes to 23 

walk around? 24 

 THE WITNESS:  Yeah.  Okay.  I'll do that. 25 
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 JUDGE TRACY:  All right.  Let's -- yeah.  Let's go off 1 

the record until 11:40.  It's 11:34 right now. 2 

 THE WITNESS:  Okay.  Fine.  Thank you. 3 

(Off the record from 11:34 a.m. to 11:40 a.m.) 4 

 JUDGE TRACY:  All right.  Mr. Keim, go ahead, please. 5 

 MR. KEIM:  Thank you, Your Honor. 6 

Q. BY MR. KEIM:  Mr. Pietanza, going back to where we were 7 

leaving off with the April 17th, 2019 meeting in which 8 

Ms. Portia attended, I just have a couple of more questions 9 

about that. 10 

A. Okay. 11 

Q. All right.  So this was after Ms. Smith's employment had 12 

ended, correct? 13 

A. Just what? 14 

Q. This was after Shirril's employment had ended, correct? 15 

A. Yes, yes. 16 

Q. All right.  And at that time there were no stewards 17 

working in the hospital, correct? 18 

A. Correct. 19 

Q. And you asked for Ms. Portia, didn't you? 20 

A. Well, I used her before, but they had her already in the 21 

office.  I arrived in the office.  Apparently they 22 

had already told her the plans they had for me. 23 

Q. All right.  Thank you.  A couple of questions about the 24 

SICU unit. 25 
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A. Yes. 1 

Q. And I apologize if I've already asked this, but there's 2 

no bathrooms in the rooms, correct? 3 

A. In the rooms? 4 

Q. Yes. 5 

A. Correct. 6 

Q. And is that a unit where the walls and the floor curve 7 

together? 8 

A. Now they do. 9 

Q. All right.  And they don't meet in a corner? 10 

A. They don't meet in a corner anymore. 11 

Q. All right.  And -- 12 

A. It's not a tile floor anymore.  It changed to some kind 13 

of a laminated high-tech floor which wasn't worth the money 14 

they spent on it. 15 

Q. Well, was that the case in 2018?  The floor had already 16 

been changed? 17 

A. I believe the floor, 2000 -- I think they were just 18 

getting changed right around that, maybe.  I don't know.  But 19 

yeah.  It's good to say, safe to say -- I'm trying to think.  20 

I know we are in 2021, but the issue you're talking -- so I 21 

would say yeah, 2018 at the end is when they came in, I 22 

believe. 23 

Q. All right.  You gave some testimony that you complained 24 

that you were being bullied and harassed, correct? 25 
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A. Right, like this.  Pointing and like that. 1 

Q. Right.  And did you observe Mr. McKinnon do that type of 2 

thing with other employees? 3 

A. Yes. 4 

Q. All right.  And did you attend any huddles as part of 5 

your job?  At the start of your shift? 6 

A. Huddles? 7 

Q. Yes. 8 

A. Yeah.  Right. 9 

Q. And did you ever observe any such activity by 10 

Mr. McKinnon at the huddles? 11 

A. No, other than he'd talk to you in a derogatory manner. 12 

Q. And he did that -- 13 

A. Also, Darrell too. 14 

Q. All right.  And did Mr. McKinnon talk to a lot of EVS 15 

employees in that manner? 16 

A. Yes. 17 

Q. And what about Darrell? 18 

A. Darrell, yes.  Well, I -- my testimony, outside the 19 

room, they were making fun of me, laughing, whispering, 20 

badgering me. 21 

Q. All right.  Did anybody -- any other employees complain 22 

to you about that type of behavior that they were being 23 

subjected to? 24 

A. Yes. 25 
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Q. All right.  How often? 1 

A. Well, it was getting to be, it was getting to be a 2 

problem, especially with me.  I mean, when he used to talk to 3 

me, blame -- he used to not only point his finger, he used to 4 

stare me in my eyes and then be moving his lips and stuff.  5 

Like, where it made it awkward where you didn't want to look 6 

at him, but there were other people, and he started with the 7 

same thing.  I had other employees say I don't like how he 8 

looks at me in my eyes. 9 

Q. One of the complaints you've voiced was that you believe 10 

you were being discriminated against based on your age.  11 

Correct? 12 

A. Yes. 13 

Q. And based on the fact that your race or that you're 14 

Italian? 15 

A. Right.  I had that -- Ernie, he used go back and forth 16 

with me about -- that he was a better Italian than I was 17 

because he was from California and Toronto and I was from New 18 

York. 19 

Q. But you voiced these things to -- once Mr. McKinnon was 20 

there too.  Correct? 21 

A. Yes, because they were piling up work on me, and all the 22 

young people weren't getting any work. 23 

Q. All right.  And individually you've filed a 24 

discrimination charge? 25 
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A. I did.  Yeah.  He refused that, which I expected. 1 

Q. Then you filed one with the Equal Employment Opportunity 2 

Commission too.  Correct? 3 

A. I tried, but that was during COVID.  I didn't get really 4 

a chance to defend myself on that.  I told them I wanted to 5 

defend myself on that. 6 

Q. And -- 7 

A. But they didn't give me anything to submit or anything. 8 

Q. All right.  But you filed a charge based on your age and 9 

your race? 10 

A. Yes. 11 

 MR. ZARATE-MANCILLA:  Objection.  Relevance. 12 

 JUDGE TRACY:  Overruled.  Go ahead.   13 

 Mr. Pietanza, you just mentioned somebody named Ernie.  14 

Did I hear that correctly?  15 

 THE WITNESS:  Yes.  Ernie was -- I mentioned, I guess.  16 

I think I did.  When he -- next door -- the previous 17 

management was Ernie from Sodexo.  Ernie Morelli.  He was 18 

there a long time.  They were outside management company.  19 

But he was someone either -- it was like him calling me names 20 

and stuff, I could respond back to him.  But then he used to 21 

also say about -- not calling them huddles, but in the 22 

meetings he used to say, hey, old people, forget about old -- 23 

people don't have respect for old people.  You got to do the 24 

job.  That's the way it is.  Those days are gone.  He used to 25 
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say that in meetings.  I even had somebody witness for that. 1 

Q. BY MR. KEIM:  That was Ernie, you were saying? 2 

A. Yeah.  It's management, the same thinking.  They were 3 

doing the same thing. 4 

Q. This was prior to Mr. McKinnon. 5 

A. Yes. 6 

Q. All right.  That's all the questions I have.  Thank you, 7 

Mr. Pietanza.  8 

A. Thanks for saying my name right. 9 

Q. Welcome. 10 

 JUDGE TRACY:  Mr. Zarate.  11 

 MR. ZARATE-MANCILLA:  Your Honor, may I have 5 minutes 12 

in the breakout room? 13 

 JUDGE TRACY:  Sure.   14 

 So, Mr. Pietanza -- 15 

 THE WITNESS:  Yes. 16 

 JUDGE TRACY:  -- you may be asked further questions.  17 

They're just going to meet, the attorneys, in a separate Zoom 18 

room, so if you could just hang out there.  If you need to 19 

move around, that's fine.  It'll just take -- 20 

 THE WITNESS:  All right. 21 

 JUDGE TRACY:  Okay.  All right.  So we're off. 22 

(Off the record from 11:49 p.m. to 11:55 p.m.) 23 

 JUDGE TRACY:  Go ahead, please. 24 

 MR. ZARATE-MANCILLA:  Thank you. 25 
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Q. BY MR. ZARATE-MANCILLA:  Andrew, I believe the content 1 

was in -- you were asked about a flyering event in 2 

February 15, 2019. 3 

A. Yes. 4 

Q. What, if anything, would you wear, I guess, during that 5 

time to show your support for the Union? 6 

A. A union button. 7 

Q. How often would you wear that button? 8 

A. I wore it regularly. 9 

Q. Can you tell me what regularly means? 10 

A. Well, regularly means I wore it almost every day unless 11 

there was some accident with like the laundry or something, 12 

where I washed it in the laundry, but then I'd start wearing 13 

it again if I'd get a button.  I would get it from another 14 

employee. 15 

Q. And, Andrew, I believe you also testified previously 16 

that you had bid for safety O&M? 17 

A. Yes. 18 

Q. Some of the documents that Mr. Keim was showing you, it 19 

mentions a place called 3 Tower.  Is that something that's in 20 

your bidded station? 21 

A. No. 22 

Q. I think it also showed something, PACU.  Is that 23 

something in your bidded station? 24 

A. No. 25 
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Q. Were there ever any other places that were not in your 1 

bidded station that you were sent to work in? 2 

A. Yes.  I mean, one of the other things there was the 3 

pre-op station.  And then there was also an area what they 4 

called the overflow area, where they would put critical 5 

patients back there when they ran out of room in this ICU.  6 

And in the back, also, I had to go there.   7 

Q. Were there any other areas that you remember that you 8 

were sent to? 9 

A. I remember I had -- from time to time they would send me 10 

up to do a discharge on 2 North.   11 

Q. Where is 2 North? 12 

A. 2 North is on the second floor of the hospital on the 13 

north side of the -- no, actually, 2 North is at the south 14 

side of the hospital.   15 

Q. And, Andrew, this is my last question.  Mr. Keim asked 16 

you about an incident on March 27th, and I think he showed 17 

you a document.  I'm not sure if it was Respondent Exhibit 18 

15.  Were you ever told on March 27th that you were being 19 

retrained? 20 

A. Not -- on March 27th, no. 21 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.   22 

 JUDGE TRACY:  Mr. Dowling?  23 

 MR. DOWLING:  I have no questions for Mr. Pietanza. 24 

 JUDGE TRACY:  Mr. Keim?  25 
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 MR. KEIM:  No questions, Your Honor.   1 

 JUDGE TRACY:  All right.   2 

 Mr. Pietanza, thank you very much for participating in 3 

this hearing today and yesterday.  We have a sequestration 4 

order in effect, so please don't discuss your testimony with 5 

anyone until after the hearing has concluded.  You may be 6 

called back again to testify.  I'm not sure, but I'm sure 7 

that the attorneys will let you know if we need you again.  8 

Okay? 9 

 THE WITNESS:  Yeah, okay.  All right. 10 

 JUDGE TRACY:  Thank you very much, and you're -- 11 

 THE WITNESS:  Thank you.  I appreciate your patience. 12 

 JUDGE TRACY:  Sure.  And you can leave the meeting now.  13 

Thank you. 14 

 THE WITNESS:  Okay.  Thank you. 15 

(Witness excused.) 16 

 JUDGE TRACY:  Obviously, we probably should take a lunch 17 

break now.   18 

 MR. ZARATE-MANCILLA:  Your Honor, I'm going to ask if we 19 

could take a later lunch?  I do have a witness who's 20 

available and should be shorter than this last witness, and 21 

she has to work at 3 o'clock Vegas time, so I wanted to get 22 

her over with.   23 

 JUDGE TRACY:  I'm fine with that.  Any issues for 24 

anybody that needs to take a break now, or we can just take a 25 
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5-minute break or --  1 

 Mr. Keim? 2 

 MR. KEIM:  Five minutes, and I'm fine to go ahead. 3 

 JUDGE TRACY:  You need 5 minutes?   4 

 MR. KEIM:  Yes, please. 5 

 JUDGE TRACY:  All right.  So let's take 5 minutes or 6 

so --  7 

 Is the person in the waiting room? 8 

 MR. PEARCE:  Not yet.  Oh, sorry.   9 

 JUDGE TRACY:  Who's in the waiting room?   10 

 MR. PEARCE:  It says Local 226, which I believe we 11 

discussed earlier that -- or I emailed that that should be 12 

the witness.   13 

 JUDGE TRACY:  That's where that person will be.  Okay.  14 

So let's go ahead and bring them in, and we can just kind of 15 

make sure the camera's working and the audio, and we'll just 16 

take a 5-minute break.  Okay?   17 

 So let's go ahead and go off the record. 18 

(Off the record from 12:00 p.m. to 12:07 p.m.) 19 

 JUDGE TRACY:  All right.  Would the General Counsel 20 

please call your next witness, please. 21 

 MR. ANZALDUA:  Yes.  The General Counsel calls 22 

Chris Flood.  23 

 JUDGE TRACY:  All right.  Ms. Flood, I am Judge Tracy.  24 

If you could please raise your right hand. 25 
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(Whereupon,  1 

CHRIS FLOOD 2 

was called as a witness by and on behalf of the General 3 

Counsel and, after having been duly sworn, was examined and 4 

testified as follows:) 5 

 JUDGE TRACY:  So let me just give you some instructions 6 

about the hearing today.  First of all, is there anybody else 7 

present in the room with you?   8 

 THE WITNESS:  No, ma'am. 9 

 JUDGE TRACY:  Okay.  And do you have any documents in 10 

front of you? 11 

 THE WITNESS:  No, ma'am. 12 

 JUDGE TRACY:  Okay.  So please be sure that during your 13 

testimony today, not to communicate with anyone else during 14 

the course of your testimony, including by phone.  Okay?   15 

 THE WITNESS:  Yes, ma'am. 16 

 JUDGE TRACY:  All right.  And the attorneys will be 17 

asking you some questions today.  If you could please be sure 18 

to wait for the question to finish being asked before you 19 

respond.  We are creating a transcript of this hearing, and 20 

we want to make sure we can accurately transcribe both the 21 

question asked as well as your answer.  22 

 THE WITNESS:  Okay.   23 

 JUDGE TRACY:  And, finally, we need to make sure that 24 

you provide verbal responses to the questions.  The um-hum, 25 
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shaking of the head, that does not transcribe, so it needs to 1 

be yes or no if that's the response that you have.  Okay? 2 

 THE WITNESS:  Yes, ma'am.   3 

 JUDGE TRACY:  All right.  Would the General Counsel go 4 

ahead, please.   5 

DIRECT EXAMINATION 6 

Q. BY MR. ANZALDUA:  Good afternoon, Ms. Flood.  Could you 7 

go ahead and state -- or spell your name for the record, 8 

please? 9 

A. My first name is Chris, C-h-r-i-s, last name is  10 

F-l-o-o-d. 11 

Q. Thank you.  And who is your current employer? 12 

A. Valley Hospital. 13 

Q. And how long have you worked for Valley Hospital? 14 

A. Going on 15 years. 15 

Q. And what is your current position? 16 

A. A EVS worker.   17 

Q. And how long have you held that position? 18 

A. Going on 15 years. 19 

Q. And can you briefly explain your job duties? 20 

A. My job duty in my area is sweeping, dusting, wiping 21 

down, pulling trash, pulling linen. 22 

Q. Okay.  And you mentioned in your area.  Can you describe 23 

what your area is? 24 

A. My area is the cath lab where they do the procedures. 25 
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Q. And how long have you been in that area would you say? 1 

A. Since '17.  2017. 2 

Q. Okay.  And what is your shift? 3 

A. My shift is 3 to 11:30, swing shift.   4 

Q. And that's 3 p.m. to 11:30 p.m.? 5 

A. Yes. 6 

Q. And was that your shift back in 2018 and 2019? 7 

A. Yes. 8 

Q. All right.  I want to turn your attention to the second 9 

half of 2018 and early 2019.  Who was your direct supervisor 10 

during that time? 11 

A. Glenn McKinnon. 12 

Q. And he's the director of the EVS department? 13 

A. Yes.   14 

Q. Were there any managers that you reported to? 15 

A. Yes. 16 

Q. Who were they? 17 

A. Darrell, Robert, and Mike. 18 

Q. And is that Darrell Millet? 19 

A. Yes. 20 

Q. Robert Cox? 21 

A. Yes. 22 

Q. And Mike Blake? 23 

A. Yes. 24 

Q. Now, there's been some testimony Glenn McKinnon began 25 
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his employment with Valley Hospital in April of 2018.  What, 1 

if anything, do you recall McKinnon saying to you when he 2 

first became the director of the EVS department around that 3 

time? 4 

A. He said that they are gone and we are here now.   5 

Q. Do you know what he meant by they? 6 

A. Sodexo. 7 

Q. Okay.  And do you recall him saying anything else about 8 

that? 9 

A. And that they wasn't going anywhere.  They was there to 10 

stay. 11 

Q. All right.  At that time did he mention any changes that 12 

he wanted to make? 13 

A. Yes. 14 

Q. What did he say about that? 15 

A. He said that he was going to change -- since they are 16 

gone, he's going to change -- things are going to change now 17 

since he's there. 18 

Q. Okay.  But at that time in April, he didn't give any 19 

specifics? 20 

A. No. 21 

Q. All right.  Now just a couple months later, in June of 22 

2018, do you recall a meeting where Mr. McKinnon spoke to 23 

employees? 24 

A. Yes. 25 
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Q. What did he say during that -- or what type of meeting 1 

was it; do you remember? 2 

A. It was a group meeting with everybody on swing shift. 3 

Q. Was this like a pre-shift meeting or a huddle? 4 

A. It was a huddle. 5 

Q. Do you recall about how many employees were there? 6 

A. About 12.  It should have been about 12. 7 

Q. And what do you recall Mr. McKinnon saying to you guys 8 

during that time? 9 

A. He said to us that if we have a problem and if we don't 10 

go to him and the managers -- if we go to human resource 11 

administration, he can come on your station and find 12 

something. 13 

Q. And that's the words he used, find something? 14 

A. Yes. 15 

Q. Did you recall him saying anything else to you? 16 

A. Not on that subject, no. 17 

Q. Are you familiar with the Culinary Workers Union? 18 

A. Yes, I am. 19 

Q. Are you a member of the Union? 20 

A. Yes. 21 

Q. And how long have you been a member? 22 

A. Thirty-four years. 23 

Q. And are you an open supporter for the Union? 24 

A. Yes, I am. 25 
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Q. And can you give us examples of how you support the 1 

Union? 2 

A. Well, when we go out and hand out flyers, and I always 3 

wear my button. 4 

Q. And do you go to union meetings? 5 

A. Yes. 6 

Q. Have you had discussions with co-workers about the 7 

Union? 8 

A. Yes. 9 

Q. I want to show you what I've marked as -- what's entered 10 

into evidence as General Counsel Exhibit 17.  And you should 11 

see a document pop up on your screen.  Just let me know when 12 

you see that. 13 

A. Yes. 14 

Q. Okay.  And just briefly review this document, and let me 15 

know when you're finished. 16 

A. Okay.   17 

Q. Okay.  So this is dated January 26, 2018.  Do you recall 18 

the Union filing a grievance on your behalf over this New 19 

Year's Eve holiday FMLA issue? 20 

A. Yes. 21 

Q. Okay.  Now you're -- are you familiar with bid sheets? 22 

A. Yes, I am. 23 

Q. And I just wanted to briefly -- there's already been 24 

some testimony on this issue, but I just wanted to briefly 25 
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show you one of your bid sheets.  And I've -- let me put this 1 

into the folder, the SharePoint folder real quick.  Give me 2 

one second.   3 

 All right.  I've uploaded what I've marked as General 4 

Counsel Exhibit 61 into the SharePoint folder.   5 

(General Counsel's Exhibit 61 marked for identification.) 6 

Q. BY MR. ANZALDUA:  And let me know when that pops up on 7 

your screen.   8 

A. Okay.  I see it. 9 

Q. Go ahead and review that, and let me know when you want 10 

me to scroll down. 11 

A. Okay.  Okay. 12 

Q. And do you recognize this document? 13 

A. Yes. 14 

Q. What is it? 15 

A. It's a bid sheet. 16 

Q. All right.  And is this the bid sheet that you were 17 

awarded? 18 

A. Yes. 19 

Q. And this was on 6/9/2014? 20 

A. That was the old -- that was when the first station that 21 

I applied for. 22 

Q. Okay.  But you did get awarded -- at that time you got 23 

awarded for this one? 24 

A. Yes, I did. 25 
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Q. All right.  And the second page of that document is a -- 1 

it's a bid acceptance form; is that correct? 2 

A. Yes. 3 

Q. All right.  And is that your signature there? 4 

A. Yes, it is. 5 

Q. Okay. 6 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 7 

as General Counsel Exhibit 61. 8 

 JUDGE TRACY:  Any objection? 9 

 MR. DOWLING:  No objection. 10 

 MR. KEIM:  No objection. 11 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 61 12 

is admitted into evidence. 13 

(General Counsel's Exhibit 61 received in evidence.) 14 

Q. BY MR. ANZALDUA:  Okay.  So you said that you signed 15 

another bid sheet after that, obviously; is that correct? 16 

A. Yes. 17 

Q. And the bid sheet that you signed in, you said, 2017? 18 

A. I think so, if I'm not mistaken. 19 

Q. And was that for -- which station was that for? 20 

A. I think that was for the cath lab. 21 

Q. Do you recall if it said cath lab? 22 

A. Cardiology, it should have been saying.   23 

Q. Okay. 24 

A. First floor, yes. 25 
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Q. Now, since that 2017 bid that you were awarded, did you 1 

bid on any other positions? 2 

A. No. 3 

Q. All right.  I want to turn your attention to late 4 

December of 2018.  Do you recall having a conversation in HR 5 

with Leslie Irwin? 6 

A. Yes. 7 

Q. Do you know about when that was? 8 

A. That was around --  9 

Q. Do you know if was like after Christmas or before 10 

Christmas? 11 

A. I think it was before Christmas. 12 

Q. All right.  Do you know who else was present when you 13 

went to HR? 14 

A. Yes, there was about 8, 9, 12 of us in there. 15 

Q. Do you recall any specific individuals? 16 

A. Yes. 17 

Q. Can you go ahead and state who you recall being there? 18 

A. Cynthia, Rudy, Joann, Olivia, Eric.  Tanisha was there.  19 

Shirril was there.  I can't remember who else was there.  I 20 

know there was quite a bit. 21 

Q. Okay.  And do you recall who organized the employees to 22 

go to HR? 23 

A. I did. 24 

Q. And you asked -- did you ask other people to go with 25 
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you? 1 

A. Yes. 2 

Q. Now, why did you and your co-workers go to HR to talk to 3 

Ms. Irwin? 4 

A. Because one day we came in and we had a huddle, and he 5 

said from now on the break room was going to be done by each 6 

one of us each day, to be cleaned.  And I said to him, why 7 

should we clean when we at home and they out here eating? 8 

Q. Okay.  So do you know about when Mr. McKinnon told you 9 

guys that, to do that? 10 

A. It was around Christmas.  I think we went to Leslie's 11 

office right after that happened. 12 

Q. Okay.  So it was around December 2018? 13 

A. Yes. 14 

Q. And now before that instruction, had you been 15 

responsible to clean that break room? 16 

A. No. 17 

Q. Okay.  And what else besides the cleaning of the break 18 

room did you guys -- or did you or any of the other ones 19 

bring up to Ms. Irwin? 20 

A. Well, I brought up to Leslie that the way he talked to 21 

us is not right.  We shouldn't have to be talked to the way 22 

he talked to us.   23 

Q. And how was he talking to you, or you and your 24 

co-workers? 25 



884 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Very rude.  He was very rude. 1 

Q. And what, if anything, did Ms. Irwin say in response to 2 

the concerns that were brought up? 3 

A. About the break room? 4 

Q. Well, yeah, let's start with that.  What did she say 5 

about that? 6 

A. She wrote it down and said she was going to talk to him.   7 

Q. What about the concerns about how he was talking to you 8 

guys?  Did she say anything in response to that? 9 

A. No, not -- no. 10 

Q. You said that -- do you know if she was writing anything 11 

down? 12 

A. She was writing that I know of.  She had a notepad in 13 

front of her writing. 14 

Q. Okay.  And did she ever get back to you about the 15 

concerns you had raised? 16 

A. No. 17 

Q. Okay.  So the following month, in January of 2019 -- let 18 

me show you what I've marked as General Counsel's Exhibit 62, 19 

which is in the SharePoint file.   20 

(General Counsel's Exhibit 62 marked for identification.) 21 

Q. BY MR. ANZALDUA:  Now, let me know when this pops up on 22 

your screen. 23 

A. Okay.  Okay. 24 

Q. And go ahead and review that portion, and then I'll 25 
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scroll down when you let me know. 1 

A. Okay. 2 

Q. All right.  Let me go down.   3 

A. Okay. 4 

Q. All right.  Now, do you recall being issued this 5 

discipline? 6 

A. Yes. 7 

Q. Do you know who gave it to you, who issued it to you? 8 

A. Darrell.   9 

Q. And where did that meeting take place? 10 

A. In the office. 11 

Q. Was anyone else present? 12 

A. I think Robert was in there. 13 

Q. And what, if anything, do you recall being said as to 14 

why you were being issued this discipline? 15 

A. He said I had build-up in my area. 16 

Q. Who said that? 17 

A. Darrell. 18 

Q. Okay.  And what else did he say about why you were being 19 

issued a discipline? 20 

A. Because they had just cleaned up, came in, and did 21 

general cleaning in the area, which they didn't. 22 

Q. Okay.  And is that what's kind of described here in this 23 

January 28 section? 24 

A. Yes. 25 
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Q. All right.  And what about the January 29th section?  1 

There's a Marlene Ordonez.  Do you know who that is? 2 

A. Yes.   3 

Q. Who's that? 4 

A. She's one of the workers that -- she's a lead.   5 

Q. Do you know in what department? 6 

A. Housekeeping. 7 

Q. Okay.  Now, did they bring up this incident with you 8 

during that meeting where you got the discipline? 9 

A. No. 10 

Q. Do you recall this incident, what had happened? 11 

A. Yes. 12 

Q. Do you recall what, if anything, you said to Marlene? 13 

A. This is about her certificate.  That's the only thing I 14 

said to her was about her certificate. 15 

Q. And what do you recall saying to Marlene about her 16 

certificate? 17 

A. I said to her that it was a nice certificate and she 18 

should put it in a frame. 19 

Q. Okay.  So when it says right here in quotation marks, 20 

"You should frame it and put it in Glenn's office," did 21 

you --  22 

A. No.  That never did come out of my mouth. 23 

Q. And did you tell them that when they issued you this 24 

discipline? 25 
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A. Yes, I did. 1 

Q. What was their response? 2 

A. Well, when I went to him and asked him, can you call 3 

Marlene down and ask her about what I had said?   4 

Q. And who did you say that to? 5 

A. I said that to Glenn McKinnon. 6 

Q. And what did he say? 7 

A. He said he'll talk to me later. 8 

Q. All right.  Did they show this discipline to you to 9 

sign? 10 

A. Yes. 11 

Q. And you refused to sign? 12 

A. Yes. 13 

 MR. ANZALDUA:  Your Honor, I'd like to admit what's been 14 

marked as General Counsel Exhibit 62.   15 

 JUDGE TRACY:  Any objections? 16 

 MR. DOWLING:  No objection. 17 

 MR. ANZALDUA:  No objection.   18 

 JUDGE TRACY:  General Counsel Exhibit 62 is admitted 19 

into evidence.   20 

(General Counsel's Exhibit 62 received in evidence.) 21 

Q. BY MR. ANZALDUA:  And why did you refuse to sign this 22 

document? 23 

A. Because I didn't say that.   24 

Q. And when you say that, you meant the --  25 
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A. I didn't say put it in a frame and put it in Glenn's 1 

office.  That did not come out of my mouth. 2 

Q. Okay.   3 

 JUDGE TRACY:  So, again, it's really important to wait 4 

for the question to finish.  5 

 THE WITNESS:  Okay.  I'm sorry.   6 

 JUDGE TRACY:  That's okay.  It's just that we're 7 

recording this, and the transcript will not reflect his 8 

question and your response.  Okay?   9 

 THE WITNESS:  Okay. 10 

Q. BY MR. ANZALDUA:  All right.  Did you speak to 11 

Mr. McKinnon about this discipline again? 12 

A. Yes. 13 

Q. When was that?  Do you remember? 14 

A. It was a couple of days after. 15 

Q. And where was that conversation? 16 

A. In his office. 17 

Q. And was anyone else present with you? 18 

A. Yes. 19 

Q. Who? 20 

A. Joann was in there, Darrell, and Robert was in there, 21 

and Mike. 22 

Q. Okay.  Was that Joann Judge? 23 

A. Yes. 24 

Q. All right.  And what do you recall from that 25 
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conversation? 1 

A. I asked him did he speak to Marlene about it.   2 

Q. Did he respond? 3 

A. Yes.   4 

Q. What did he say? 5 

A. He said, it stands, it stands.   6 

Q. Okay.  And did you ask Joann to be present with you? 7 

A. Yes. 8 

Q. Why? 9 

A. Because I wanted a witness.  I didn't want nobody to go 10 

back and say I said this and I know I didn't say it. 11 

Q. Okay.  Now, did you end up receiving a second discipline 12 

after that? 13 

A. Yes. 14 

Q. Okay.  I'm going to show you what's been entered into 15 

evidence as General Counsel Exhibit 16.  Do you see this 16 

document? 17 

A. Yes. 18 

Q. All right.  Go ahead and review that, and then let me 19 

know when you're finished. 20 

A. Okay. 21 

Q. And at the bottom of the first page, is that your 22 

signature in the employee's signature line? 23 

A. Yes, it is. 24 

Q. Is that 2/6/19? 25 
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A. Yes. 1 

Q. All right.  Do you recall who issued you this 2 

discipline? 3 

A. Robert. 4 

Q. And do you know where that meeting took place? 5 

A. In the office. 6 

Q. Was there anyone else present? 7 

A. No. 8 

Q. And what, if anything, did Robert say to you about why 9 

you were being disciplined? 10 

A. He said there was build-up in my area. 11 

Q. What did you say when he brought that up to you? 12 

A. I asked him where was the build-up. 13 

Q. And then what happened? 14 

A. And then he'll go and show me where it was.  I didn't 15 

know where he was talking about.   16 

Q. Did he tell you where it was? 17 

A. He didn't tell me till after. 18 

Q. Okay.  So after the meeting?   19 

A. After the third one. 20 

Q. Oh, okay.  Do you know about how long this meeting took, 21 

this where you received the second discipline? 22 

A. It was about 15 minutes. 23 

Q. Okay.  Now, did you receive a third discipline during 24 

this time? 25 
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A. Yes. 1 

Q. Okay.  I'm going to show you what's already entered into 2 

evidence as General Counsel Exhibit 16, Bates 9.  Do you see 3 

this document? 4 

A. Yes. 5 

Q. I'm going to scroll down.  Is that your signature there? 6 

A. Yes, it is. 7 

Q. And that was 2/13/19? 8 

A. Yes. 9 

Q. Okay.  So this one was just a week or so later from your 10 

second one? 11 

A. Yes. 12 

Q. All right.  And do you recall who issued you this 13 

discipline? 14 

A. Robert. 15 

Q. Do you know where that meeting took place? 16 

A. In the office. 17 

Q. And when you say the office, this is the EVS managers' 18 

office in the basement? 19 

A. Yes.   20 

Q. Was that a yes? 21 

A. Yes.   22 

Q. Okay.  And was anyone else present with Robert? 23 

A. Yes. 24 

Q. Who was that? 25 
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A. Darrell was there, Mike was there, and Mr. McKinnon was 1 

there. 2 

Q. And what, if anything, was said by the managers to you 3 

about this discipline? 4 

A. Well, I asked Mike to show me what he was talking about. 5 

Q. And then what happened? 6 

A. He said he was going to walk over in my area with me and 7 

show me. 8 

Q. All right.  Do you recall anything else being said 9 

during the meeting? 10 

A. No. 11 

Q. All right.  Now, after the meeting, what happened? 12 

A. After the meeting, Mike walked over to my area and 13 

showed me what he was talking about. 14 

Q. And what did he tell you? 15 

A. He showed me up on the control room where all the wires 16 

and stuff is at.   17 

Q. During the meeting before he showed you the control 18 

room, did anyone bring up retraining? 19 

A. Yes. 20 

Q. Who brought up retraining? 21 

A. Glenn. 22 

Q. What did he say about retraining? 23 

A. He asked me did I want to be retrained, and I told him 24 

yes. 25 
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Q. Did he do any retraining with you? 1 

A. No. 2 

Q. Did any of the other managers do retraining with you? 3 

A. No. 4 

Q. Prior to these three disciplines that we've discussed -- 5 

prior to these three disciplines that we discussed, had you 6 

ever received any write-ups for performance issues? 7 

A. No. 8 

Q. Were you doing anything differently from January 29, 9 

2019, through February 13, 2019, than you did previously in 10 

your job? 11 

A. No.  I was doing the same thing. 12 

Q. Did the Employer sign annual performance reviews with 13 

you? 14 

A. Yes. 15 

Q. All right.  I'd like to show you what I've marked and 16 

shared into the SharePoint file as General Counsel's 17 

Exhibit 63.   18 

(General Counsel's Exhibit 63 marked for identification.) 19 

Q. BY MR. ANZALDUA:  And just give me a second and let me 20 

know when you see that document pop up.  Do you see this 21 

document? 22 

A. Yes. 23 

Q. All right.  And this is -- is this an annual review? 24 

A. Yes. 25 
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Q. Now this is from 2017 to 2018; is that correct? 1 

A. Yes. 2 

Q. All right.  And let me scroll down to the end of this 3 

review.  Do you know what the M's mean for a rating? 4 

A. Meeting. 5 

Q. Okay.  And this is at Bates number 5 of GC-63.  Is that 6 

your signature on the bottom there? 7 

A. Yes. 8 

Q. And that's 8/3/18? 9 

A. Yes. 10 

Q. All right.  So I'm going to go to Bates number 6, and 11 

this is 2016-2017.  Do you see that? 12 

A. Yes. 13 

Q. All right.  Now let me scroll down to your signature on 14 

this one.  And do you know what E references? 15 

A. It should be Exceed.   16 

Q. And then let me scroll down to your signature.  These 17 

ones still Exceeds; is that what E would stand for?  Is that 18 

what you said? 19 

A. Yes. 20 

Q. And M is Meets? 21 

A. Um-hum. 22 

Q. Is that your signature on the Bates number 10 of GC-63? 23 

A. Yes. 24 

Q. And that's on 6/23/17? 25 
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A. Yes. 1 

Q. All right.  Let me go to one more, and this is 2015 to 2 

2016.  Does this look like your review for that period? 3 

A. Yes. 4 

Q. All right.  I'll scroll down to your signature line.  5 

All right.  And this is Bates number 15 of General Counsel 6 

63.  Is that your signature? 7 

A. Yes. 8 

Q. And is that 5/10/16? 9 

A. Yes. 10 

 MR. ANZALDUA:  Your Honor, I move to admit what's marked 11 

as General Counsel 63.   12 

 JUDGE TRACY:  Any objection?   13 

 MR. DOWLING:  No objection. 14 

 MR. KEIM:  No objection. 15 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 63 16 

is admitted into evidence.   17 

(General Counsel's Exhibit 63 received in evidence.) 18 

 JUDGE TRACY:  Try not to pull them down so fast, guys, 19 

because then I can't remember what the number was.  Just for 20 

as we go forward here.  Okay?   21 

 MR. ANZALDUA:  Okay.   22 

 JUDGE TRACY:  Thank you. 23 

 MR. ANZALDUA:  Sorry about that. 24 

 JUDGE TRACY:  That's okay.   25 
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Q. BY MR. ANZALDUA:  Now, these annual reviews, can you 1 

kind of explain the process?  Who gives them to you?  Who do 2 

you meet with? 3 

A. We meet with the managers.   4 

Q. Just one or all of them? 5 

A. Sometime all of them. 6 

Q. And that's just the managers in the EVS?   7 

A. Yes. 8 

Q. Okay.  And do you ever meet with someone from HR 9 

regarding the reviews? 10 

A. No. 11 

Q. Okay.  Do you guys discuss each of the items where there 12 

would be an M or an E?   13 

A. No, I just -- they tell me to look over, and I look over 14 

and see what they done gave me, a M or an E, and I just read 15 

everything and then I sign.  16 

Q. Okay.  So there's never a discussion about a topic or 17 

anything like that, that you -- from your experience? 18 

A. No. 19 

Q. All right.  And they've never raised any issues with you 20 

during these annual reviews? 21 

A. No. 22 

Q. Did you speak to the Union, any union representative 23 

about the three disciplines that you received that we talked 24 

about? 25 



897 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes. 1 

Q. Who did you talk to? 2 

A. Kenny.   3 

Q. Is that Kenny Adamson? 4 

A. Yes. 5 

Q. And then what, if anything, was the response you 6 

received from Kenny? 7 

A. That they wasn't taking any grievances. 8 

Q. And who was they that he was referring to? 9 

A. The Union.  The Union wasn't taking any grievances and 10 

the Hospital. 11 

Q. And the Hospital? 12 

A. Yes. 13 

Q. All right.  Did he tell you anything else, any advice on 14 

what to do? 15 

A. No.  He just told me that we couldn't do the grievances. 16 

Q. All right.  Did you go down to the union hall, or how 17 

did you talk to Mr. Adamson? 18 

A. He was at the job, right before I clocked in. 19 

Q. Okay.  All right.  I want to turn your attention to 20 

mid-February of 2019.  Did you participate in any handbilling 21 

outside the hospital around that time? 22 

A. Yes. 23 

Q. How many days did you participate in handbilling around 24 

that time? 25 



898 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Twice. 1 

Q. Where were you located when you participated in those 2 

handbilling events? 3 

A. In front of the hospital on the sidewalk. 4 

Q. And did you have flyers? 5 

A. Yes. 6 

Q. Who were you giving the flyers to? 7 

A. Whoever was walking by.  You know, I just reach with a 8 

flyer.   9 

Q. Whoever was walking by on the sidewalk? 10 

A. Yes. 11 

Q. Who else do you recall being present when you were out 12 

there handbilling? 13 

A. Cynthia, Rudy, Eric, Steve, Patricia, Orlando, Joann, 14 

Shirril, Tanisha.  It was a lot more other people out there. 15 

Q. Okay.  Why did you participate in the handbilling event? 16 

A. To support the Union. 17 

Q. Do you know about how long you were out there when you 18 

were handbilling? 19 

A. About an hour and a half. 20 

Q. Each time you were out there? 21 

A. Yes. 22 

Q. Okay.  I've just got a couple more questions.  I want to 23 

turn your attention to March of 2019.  Do you recall 24 

participating in any meetings with Mr. McKinnon around that 25 
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time? 1 

A. Yes. 2 

Q. And where did the meetings take place, if you recall? 3 

A. In his office. 4 

Q. And who else was present for that meeting? 5 

A. Joann and Wanda. 6 

Q. All right.  And you may not know these last names, but 7 

is that Joann Judge?   8 

A. Yes. 9 

Q. And Wanda Wong? 10 

A. Yes. 11 

Q. What was discussed at this meeting; do you recall? 12 

A. He wanted us to get a committee together. 13 

Q. A committee.  Is that a word that he used? 14 

A. Yes. 15 

Q. Did he say what the purpose of this committee would be? 16 

A. To see how can we improve things. 17 

Q. Improve things where? 18 

A. In the hospital and in our area. 19 

Q. Did anyone offer -- what was your response or what was 20 

any of the responses to that? 21 

A. We told him yeah.  Yes, we would like to try to get a 22 

committee together. 23 

Q. And what did he say? 24 

A. He said okay. 25 
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Q. Did he mention the Union at all during that 1 

conversation? 2 

A. No. 3 

Q. How long was the meeting? 4 

A. It was about 20 to 30 minutes. 5 

Q. Did he say what he wanted to improve in the hospital or 6 

your area? 7 

A. To make things better for us, to see how we can get 8 

together and try to make everything better. 9 

Q. Okay.  He didn't bring up any specific issues though? 10 

A. No.  11 

Q. Did you participate in any other committee meetings with 12 

Mr. McKinnon? 13 

A. No. 14 

Q. All right.  Just give me one second. 15 

 MR. ANZALDUA:  Your Honor, can I have a couple minutes 16 

in a breakout room with my co-counsel? 17 

 JUDGE TRACY:  Yes.  Okay.  Let's go ahead and create the 18 

breakout room.   19 

 Ms. Flood, the attorneys are just going to be meeting to 20 

kind of wrap up your testimony.  So if you don't mind just 21 

sort of hanging out there.  If you need to get up, that's 22 

fine as well.  Please don't discuss your testimony with 23 

anyone until after the close of this hearing though.  Okay? 24 

 THE WITNESS:  Yes, ma'am. 25 
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 JUDGE TRACY:  All right.  So we'll go off the record. 1 

(Off the record from 12:44 p.m. to 12:52 p.m.) 2 

 JUDGE TRACY:  Go ahead, please. 3 

Q. BY MR. ANZALDUA:  Ms. Flood, I just have one more 4 

question.  Going back to the meeting with Mr. McKinnon where 5 

a committee was brought up, what did you think he meant by 6 

suggestions to improve?  What were examples that you thought 7 

of when he said that? 8 

A. I thought that was a nice thing that he wanted to get a 9 

committee going to get things to make it where it's better.  10 

I think that was a good idea. 11 

Q. But what sort of things would you -- came to mind when 12 

you thought of suggestions to make things better? 13 

A. Make the stations better. 14 

Q. Like what else? 15 

A. To keep the hospital clean, up to par. 16 

 MR. ANZALDUA:  All right.  No further questions, Your 17 

Honor. 18 

 JUDGE TRACY:  Mr. Dowling? 19 

 MR. DOWLING:  I just have one question. 20 

DIRECT EXAMINATION 21 

Q. BY MR. DOWLING:  Good afternoon, Ms. Flood.  My name is 22 

Luke Dowling.  I'm an attorney for the Culinary.   23 

A. How you doing? 24 

Q. I'm good.  How are you? 25 
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A. I'm good. 1 

Q. So I just wanted to follow up on one thing that you just 2 

said to Fernando.  When you were saying to improve the 3 

station, how would you think -- how did you think the station 4 

could be improved? 5 

A. I wanted to hear his suggestions. 6 

Q. Okay.   7 

A. You know?  Yeah.   8 

Q. Did he bring up improving the stations during that 9 

meeting? 10 

A. No.  He never did say anything else about it. 11 

 MR. DOWLING:  Okay.  No further questions.   12 

 JUDGE TRACY:  All right.  Mr. Keim? 13 

 MR. KEIM:  Is there an affidavit for this witness?  14 

 MR. ANZALDUA:  There is.  It is five pages, and I'll 15 

upload that into the Jencks folder.   16 

 JUDGE TRACY:  Oh, you know what, we didn't do it for the 17 

last witness.   18 

 Mr. Pearce, if you could delete the last witness's 19 

Jencks statement from the SharePoint folder.   20 

 And then, Mr. Keim, could you ensure that for our last 21 

witness, that you have deleted his Jencks statement from your 22 

computer or anywhere else it would be located? 23 

 MR. KEIM:  Yes, Your Honor. 24 

 JUDGE TRACY:  Thank you so much.   25 



903 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 All right.  Now, Mr. Anzaldua, you're uploading 1 

Ms. Flood's statement; is that correct? 2 

 MR. ANZALDUA:  Yes.  It should be there now.   3 

 JUDGE TRACY:  Okay.  And how many pages is it? 4 

 MR. ANZALDUA:  It's five pages, Your Honor.  5 

 JUDGE TRACY:  Okay.  Mr. Keim, how many minutes do you 6 

think you'll need? 7 

 MR. KEIM:  Fifteen. 8 

 JUDGE TRACY:  Okay.  All right.  So let's take a 9 

15-minute break.   10 

 And so, Ms. Flood, the attorney for the Employer, Valley 11 

Hospital, is preparing for your cross-examination.  We're 12 

going to take a 15-minute break, so we'll resume 1:10 p.m. 13 

Pacific Time.  If you need to get up or anything like that, 14 

please feel free to do so.  Just leave the camera on and 15 

everything. 16 

 THE WITNESS:  Okay.   17 

 JUDGE TRACY:  Please don't discuss your testimony with 18 

anyone else.  Okay? 19 

 THE WITNESS:  Yes, ma'am. 20 

 JUDGE TRACY:  All right.  Thank you very much.   21 

 And we'll go off the record. 22 

(Off the record from 12:56 p.m. to 1:09 p.m.) 23 

 JUDGE TRACY:  All right.  Mr. Keim, go ahead, please. 24 

 MR. KEIM:  Thank you, Your Honor. 25 
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CROSS-EXAMINATION 1 

Q. BY MR. KEIM:  Ms. Flood, my name is Tom Keim, and I 2 

represent Valley Hospital in this case, and I have a few 3 

questions for you.   4 

 You gave some testimony that you have been a member of 5 

the Union for longer really than you've been employed at 6 

Valley Hospital; is that correct? 7 

A. Yes. 8 

Q. So while at Valley Hospital, did you ever serve on the 9 

bargaining committee? 10 

A. No. 11 

Q. And were you ever a union steward? 12 

A. No. 13 

Q. The disciplinary actions that you testified about and 14 

were shown had something in there about a detailed clean; is 15 

that correct? 16 

A. Yes. 17 

Q. All right.  And a detailed clean is an intensive 18 

cleaning, I'm assuming? 19 

A. Yes. 20 

Q. All right.  And then after -- I think you said Mike 21 

showed you the areas where the build-up was after you 22 

received the third warning; is that correct? 23 

A. Yes. 24 

Q. And you haven't received any other disciplinary action 25 
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since that time, have you? 1 

A. No. 2 

Q. The evaluations that you were shown, isn't it true that 3 

those evaluations, they don't impact what your pay and 4 

benefits are, do they? 5 

A. No. 6 

Q. And they don't affect your seniority or your vacation or 7 

your station? 8 

A. No. 9 

Q. You testified that in mid-February, excuse me, that you 10 

were handbilling with a number of other folks.  Do you recall 11 

that testimony? 12 

A. Yes. 13 

Q. All right.  And you were handing out a flyer that 14 

obviously you had a copy of in your hand? 15 

A. Yes. 16 

Q. All right.  And that handbill was not about 17 

Glenn McKinnon, was it? 18 

A. No. 19 

Q. And it wasn't about Darrell or Mike or Robert either, 20 

was it? 21 

A. No. 22 

Q. You gave some testimony about a committee.  Did a 23 

committee ever meet? 24 

A. No, sir. 25 
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Q. Other than the March 2019 meeting you testified that 1 

you, Joann, and Wanda were in with Mr. McKinnon, was there 2 

ever anything other than that meeting about a committee? 3 

A. No. 4 

 MR. KEIM:  All right.  That's all the questions I have.  5 

Thank you.   6 

 JUDGE TRACY:  All right.  Mr. Anzaldua?  7 

 MR. ANZALDUA:  Just a brief redirect, Your Honor. 8 

REDIRECT EXAMINATION 9 

Q. BY MR. ANZALDUA:  Ms. Flood, you don't know if -- in 10 

terms of the committee that Mr. Keim asked you questions 11 

about, you don't know if Mr. McKinnon met with -- met again 12 

with Joann or Wanda, do you? 13 

A. No. 14 

 MR. ANZALDUA:  No further questions, Your Honor. 15 

 JUDGE TRACY:  Mr. Dowling? 16 

 MR. DOWLING:  I have no questions.  Thank you, Your 17 

Honor. 18 

 JUDGE TRACY:  And Mr. Keim?  19 

 MR. KEIM:  No questions.   20 

 JUDGE TRACY:  All right.  21 

 Ms. Flood, thank you very much for participating today 22 

in this hearing.  Please don't discuss your testimony with 23 

anyone until after the hearing has ended.  But you are now 24 

free to go.  You may be called back to testify, but if so, 25 
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the attorneys will let you know.   1 

 THE WITNESS:  Okay.  Thank you. 2 

 JUDGE TRACY:  Thank you very much.   3 

 THE WITNESS:  You have a great day.   4 

 MR. ANZALDUA:  Thank you.   5 

 JUDGE TRACY:  Thank you.  You can shut off the camera 6 

there if you wish.   7 

 THE WITNESS:  I don't even know how to shut it off.   8 

 JUDGE TRACY:  That's okay.  Then you can leave the 9 

meeting, if you don't know how --  10 

 MR. PEARCE:  Yeah.  I think I can take her out of the 11 

meeting.   12 

(Witness excused.) 13 

 JUDGE TRACY:  Okay.  Great.  And then if you could, 14 

Mr. Pearce, when you get a chance, please delete her Jencks 15 

statement from the SharePoint folder.   16 

 And, Mr. Keim, if you could ensure for the record that 17 

you are going to be deleting that statement from your 18 

computer.   19 

 MR. KEIM:  Yes, Your Honor, and the two by Mr. Pietanza.   20 

 JUDGE TRACY:  Yes.  Thank you very much.    21 

 All right.  So shall we take a break now and --  22 

 How many more witnesses do you have for today?   23 

 MR. ANZALDUA:  We should be able to do two more, Your 24 

Honor.   25 
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 JUDGE TRACY:  Okay.  And do those individuals have any 1 

time frame limitations?   2 

 MR. ANZALDUA:  I don't believe so, Your Honor. 3 

 JUDGE TRACY:  Okay.  So if we -- it's 1:14.  If we start 4 

again at 2 p.m., so 45 minutes, does that work for everybody?   5 

 MR. ANZALDUA:  That works. 6 

 MS. ALAM:  Your Honor, did you want to -- that works for 7 

me, but did you want to at some point do the document 8 

cleanup?  I put the revised documents all in SharePoint.  9 

Maybe on the break if everybody wants to look at it and maybe 10 

when we come back we can on the record delete the duplicates, 11 

would that work? 12 

 JUDGE TRACY:  Yeah.  I mean, so basically make sure that 13 

Mr. Keim and Mr. Dowling know what you've added to replace, 14 

and then when we come back we can just let Mr. Pearce know 15 

what -- for the record what needs to be removed from 16 

SharePoint and what you replaced them with on there.  We can 17 

do that when we come back.  Just make sure that they've taken 18 

a look, and then he can delete what needs to be deleted. 19 

 MS. ALAM:  Okay.  Oh, I can just -- they're all in the 20 

SharePoint, and the ones that are the replacement all say 21 

revised, either revised redacted or revised Bates numbers -- 22 

with Bates numbers.  So those are the copies that should be 23 

kept and any duplicates should be deleted.   24 

 JUDGE TRACY:  Okay.  So -- okay.  Well, let them take a 25 
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look, and then we can do it when we come back.   1 

 MS. ALAM:  Right.  I just wanted to know if they're 2 

going to do it over the break. 3 

 JUDGE TRACY:  Okay.  And then whenever you guys want any 4 

of these stipulations, to work that out, too.  5 

 So do you want to start at 2:15 so you have time to talk 6 

about it, or 2 o'clock is fine?  I don't know.   7 

 MR. KEIM:  I'd rather start at 2:15. 8 

 JUDGE TRACY:  Okay. 9 

 MR. ANZALDUA:  That's fine, Your Honor. 10 

 JUDGE TRACY:  Let's start at 2:15 then, please.  All 11 

right?   12 

 All right.  Thank you.  We'll go off the record.   13 

(Whereupon, at 1:16 p.m., a lunch recess was taken.) 14 

  15 

  16 

  17 

  18 

  19 

  20 

  21 

  22 

  23 

  24 

  25 
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A F T E R N O O N  S E S S I O N 1 

 (Time Noted:  2:17 p.m.) 2 

 JUDGE TRACY:  All right.  So before we call the next 3 

witness, let's just kind of go through which ones are going 4 

to be deleted to make sure that the record is accurate.   5 

 So I'm looking at the first page of the SharePoint page 6 

under General Counsel Exhibits, and it seems that GC 7 

Exhibit 13, Jackson FMLA Leave, should be deleted because 8 

there is a revised version right under that.  And then GC 9 

Exhibit 21, the unrevised version should be deleted.  GC 10 

Exhibit 31, the unrevised version should be deleted.   11 

 And then GC Exhibit 44, which one of those should be 12 

deleted?  There's three of them there. 13 

 MS. ALAM:  So the one that says revised with dups 14 

removed and Bates numbers, that's the one that should be 15 

retained.  The other two should be deleted. 16 

 JUDGE TRACY:  Okay.  Thank you.   17 

 And I guess GC Exhibit 50, the unrevised version can be 18 

deleted.  GC Exhibit 52, the unrevised version can be 19 

deleted.  GC Exhibit 54, the unredacted version can be 20 

deleted.  GC Exhibit 56, the unrevised version can be 21 

deleted.   22 

 Was there anything else? 23 

 MR. ALAM:  No, that's all of them.   24 

 JUDGE TRACY:  Okay.  Mr. Pearce, you got that? 25 
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 MR. PEARCE:  Yes.  So they're all deleted now. 1 

 JUDGE TRACY:  Okay.  Perfect.  Okay.  All right, thank 2 

you.  Let's go ahead and -- would the General Counsel call 3 

your next witness?   4 

 MR. ANZALDUA:  Yes.  The General Counsel calls 5 

Tanisha Ruiz.   6 

 JUDGE TRACY:  Ms. Ruiz, can you turn on your camera?  Do 7 

you know how to do that? 8 

 MS. RUIZ:  Hello. 9 

 JUDGE TRACY:  Hi.  Hello.  This is Judge Tracy.  Are you 10 

able to turn on your camera? 11 

 MS. RUIZ:  I'm trying to but it's not -- it says my 12 

camera's been occupied by other apps, please release 13 

privilege.  I'm sorry.  I didn't have this problem last time.    14 

 JUDGE TRACY:  Okay.  Let's go off the record. 15 

(Off the record from 2:21 p.m. to 2:24 p.m.) 16 

 JUDGE TRACY:  Good afternoon, Ms. Ruiz.  My name is 17 

Judge Tracy.  And before anything occurs in terms of this 18 

hearing and your testimony, if you could just raise your 19 

right hand, please. 20 

(Whereupon,  21 

TANISHA RUIZ 22 

was called as a witness by and on behalf of the General 23 

Counsel and, after having been duly sworn, was examined and 24 

testified as follows:) 25 
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 JUDGE TRACY:  Now, let me ask you a few questions.  Is 1 

there anyone else present with you in the room from which 2 

you're testifying? 3 

 THE WITNESS:  No. 4 

 JUDGE TRACY:  And then do you have any documents in 5 

front of you? 6 

 THE WITNESS:  No. 7 

 JUDGE TRACY:  Okay.  And so during the course of your 8 

testimony, your testimony is to come from you and you alone.  9 

So I'm assuming you have a phone.  Please don't communicate 10 

with anyone during the course of your testimony via text or 11 

anything like that.  This testimony is --  12 

 THE WITNESS:  Okay.   13 

 JUDGE TRACY:  Okay.  The other thing is that the 14 

attorneys are going to be asking you some questions.  Please 15 

wait for the question to finish being asked before you 16 

respond.  We are making a recording of this hearing which 17 

will later be transcribed into written form, and we want to 18 

make sure that we have accurate the entire question that's 19 

being asked of you and your full response.  It's very easy to 20 

start talking over one another.  But, unfortunately, that's 21 

not how this can work very well.  So if you could stop until 22 

the question has finished being asked of you.   23 

 Also, we need -- yes, and we also need verbal responses.  24 

Any gestures, nodding of the head cannot be obviously 25 
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recorded, so --  1 

 THE WITNESS:  Okay.   2 

 JUDGE TRACY:  Okay? 3 

 THE WITNESS:  Yes.   4 

 JUDGE TRACY:  All right.  Thank you very much.   5 

 So for the General Counsel, go ahead.   6 

 MR. ANZALDUA:  Thank you. 7 

DIRECT EXAMINATION 8 

Q. BY MR. ANZALDUA:  Good afternoon, Ms. Ruiz.  Can you 9 

spell your name for record, please. 10 

A. T-a-n-i-s-h-a  R-u-i-z. 11 

Q. Thank you.  And are you familiar with Valley Hospital? 12 

A. Yes. 13 

Q. Were you employed by them? 14 

A. Yes. 15 

Q. How long did you work at Valley Hospital? 16 

A. Approximately 4 years. 17 

Q. Okay.  And do you know when your last day of employment 18 

was around? 19 

A. January 9, 2019. 20 

Q. Okay.  And what was your last position with Valley 21 

Hospital? 22 

A. EVS Attendant II. 23 

Q. And how long did you hold that position? 24 

A. My whole time I was employed there at Valley. 25 
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Q. Now, can you briefly explain your job duties during that 1 

time? 2 

A. I would sanitize the rooms, do discharges, whatever area 3 

I was in, it just depends.  Draw trash, make patients' beds 4 

up, do floor care at times like buffing, stripping and 5 

waxing, clean offices. 6 

Q. Okay.  Was your job duties generally the same throughout 7 

your employment, or did they change at all? 8 

A. It just depend on the area you were assigned to. 9 

Q. Were you assigned to a specific area at some point 10 

during your employment? 11 

A. Yes. 12 

Q. Which area was that? 13 

A. I was on the first floor, so it was mainly offices.  14 

Offices, main lobby bathroom, main lobby. 15 

Q. And how long were you assigned to that area? 16 

A. I would say probably like about a few months.  I don't 17 

know exactly how long, but it was like a few months before I 18 

got -- 5, 6 months. 19 

Q. Before?   20 

A. Before I left Valley.  Before I got terminated. 21 

Q. At some point did they start -- were you assigned to 22 

other areas besides that area? 23 

A. So before then, I was -- no.  When I was per diem, I was 24 

assigned different areas.   25 
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Q. Okay.  And what other areas did you work? 1 

A. I also worked ER swing shift.  I've also worked -- I was 2 

also full time for that.  I was also full time on 2 North, 3 

which is like the second floor, doing patient rooms and 4 

discharges.  And then when I was per diem, basically I did 5 

whatever they needed help on, so that's when I would do floor 6 

care.   7 

Q. Okay.  And which shift did you work when you left your 8 

employment? 9 

A. First shift, 7 a.m. to 3. 10 

Q. Sorry.  What was that? 11 

A. 7 a.m. to 3:30. 12 

Q. And what days did you work? 13 

A. Monday through Friday. 14 

Q. All right.  I want to turn your attention to the second 15 

half of 2018 and early 2019.   16 

A. Okay. 17 

Q. Who was your direct supervisor during that time? 18 

A. Michael Blake. 19 

Q. And who did Mr. Blake report to; do you know? 20 

A. Glenn McKinnon. 21 

Q. And do you know who McKinnon reported to? 22 

A. He reported to the COO, Chad Silverman [sic]. 23 

Q. Now, there's been some testimony that Mr. McKinnon 24 

started his employment in April of 2018.  What, if anything, 25 
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do you recall Mr. McKinnon saying to you when he first became 1 

your supervisor in your department? 2 

A. When he started on board, he just said that there was 3 

going to be a lot of changes, nothing specific that I can 4 

think of at the moment. 5 

Q. Do you recall whether he said this to you individually, 6 

or was it in a group setting? 7 

A. It was in a group, morning huddle, when he introduced 8 

himself. 9 

Q. Are you familiar with the Culinary Workers Union? 10 

A. Yes. 11 

Q. During your employment with Valley Hospital, were you a 12 

member of the Union? 13 

A. Yes. 14 

Q. And how long were you a member? 15 

A. My whole time at Valley Hospital, for 4 years. 16 

Q. Now, when you were employed with Valley Hospital, were 17 

you an open supporter of the Union? 18 

A. Yes. 19 

Q. Can you provide us with examples of how you supported 20 

the Union? 21 

A. I would always wear my union pin.  I would always -- if 22 

anybody needed help or anyone, there would be -- if they 23 

needed a witness or anything, if they had questions and they 24 

didn't know what to do, I'd redirect them on where to go, and 25 
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I would make sure that they knew that, you know, we had the 1 

Union to support us behind us.  So -- 2 

Q. Okay.  About how many times would you say you acted as a 3 

witness for a co-worker? 4 

A. I wouldn't have an exact number from the top of my head, 5 

but it was very frequently, especially like with the Spanish 6 

speakers that worked there.  They would need somebody to go 7 

in there not only to -- they just didn't understand.  So I 8 

would be there to make sure that they understood them.  Or 9 

I'll tell them. 10 

Q. Once a month, or what would you say? 11 

A. No.  I would say maybe roughly like once or twice a 12 

week. 13 

Q. Okay.  Do you know if any of the supervisors knew that 14 

you supported the Union? 15 

A. Yes. 16 

Q. How do you know that? 17 

A. They made comments before, point it out. 18 

Q. When was the first comment that you recall being made by 19 

a supervisor? 20 

A. I was downstairs in the basement getting ready to start 21 

my work shift, and Glenn McKinnon had just pointed out my 22 

badge.  I had a union badge, a pin that I used to wear 23 

buttoned to my shirt.  And he pointed out, you know, how nice 24 

my pin was and, you know, that he could tell that I stood 25 
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strong with the Union. 1 

Q. Do you know about when that comment was made? 2 

A. It was right around when he started.  So I would say 3 

roughly maybe in June -- April, May -- June.  I would say 4 

June. 5 

Q. Okay.  June of 2018? 6 

A. Yes. 7 

Q. Now, was there a period of time where McKinnon wasn't 8 

directly supervising you in 2018? 9 

A. Yes. 10 

Q. When was that? 11 

A. July.  It was the end of July. 12 

Q. For about how long did that period last? 13 

A. For like 2 months.  He went for 2 months. 14 

Q. And do you know where he was located during that time in 15 

the hospital? 16 

A. They had told us, the hospital, that he was off 17 

premises.  But we had found out he was escorted to -- he was 18 

moved to the fifth floor in the hospital. 19 

Q. Do you know why he was moved to the fifth floor? 20 

A. There was a sexual harassment allegation that was filed 21 

against him. 22 

Q. And was the reason for his absence a topic of 23 

conversation among the EVS department? 24 

A. Yes. 25 
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Q. How do you know that? 1 

A. Well, everybody was talking about it.  And we have -- so 2 

there are certain people that are assigned to the fifth 3 

floor, so they have to go up there.  The fifth floor we 4 

stored beds and different things and like offices, so you 5 

have to go up there and clean.  So, you know, it brought up 6 

conversations as to why was he still here instead of being 7 

off premises the way they stated he was going to be. 8 

Q. About how many co-workers would you say that you 9 

discussed his absence with? 10 

A. I'd say like about maybe 10 to 20.  I know it's a big 11 

number, but everybody knew about it. 12 

Q. Okay.   13 

 JUDGE TRACY:  May I ask -- I'm sorry -- what was the 14 

time period that everyone was talking about his absence? 15 

 THE WITNESS:  In July.  16 

 JUDGE TRACY:  Of 2018, right? 17 

 THE WITNESS:  Yes.  I'm sorry.  Yes, July 2018.   18 

 JUDGE TRACY:  That's okay.   19 

Q. BY MR. ANZALDUA:  Now I want to show you a document, 20 

what's already been admitted into evidence as General Counsel 21 

Exhibit 53, Bates number 2.  And just let me know when you 22 

see this document pop up your screen. 23 

A. Okay.   24 

Q. Do you see it? 25 
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A. I see it, yes. 1 

Q. All right.  Can you just read this to yourself, and then 2 

let me know when you're finished. 3 

A. Yeah.  I'm good. 4 

Q. Okay.  This email address -- is that your email address? 5 

A. Yes.  The one on top. 6 

Q. Okay.  And then Tanisha Martinez, is that a --  7 

A. Martinez is my maiden name. 8 

Q. Okay.  Thank you.  And you sent this through this email 9 

address to Oilda Vazquez.  Do you know who that is? 10 

A. Yes, I do. 11 

Q. Who is it? 12 

A. She used to work with us at Valley Hospital.  Well, I 13 

used to work with her at Valley Hospital.  So she was another 14 

EVS Attendant II. 15 

Q. Okay.  And do you recognize this as an email that you 16 

sent to Ms. Vazquez on about January 18, 2019? 17 

A. Very much so.  Yes, I do. 18 

Q. Okay.  Does it accurately reflect -- you mention a few 19 

individuals in there, Emma, Itzel, and Oilda, that you spoke 20 

to.  Does it accurately reflect your conversations you had 21 

with them? 22 

A. Yes. 23 

Q. Why did you send this to Ms. Vazquez?  If you remember.  24 

Do you remember if she asked you or if you just offered it 25 
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or --  1 

A. Yes, she did ask me to write a statement because she was 2 

going to go -- well, she had already filed against him, so 3 

she asked me to write a statement for her. 4 

Q. And you said she had already filed against Mr. McKinnon; 5 

is that what you said? 6 

A. From what I was aware, yes. 7 

Q. Okay.  Do you know about when Mr. McKinnon returned to 8 

the EVS department? 9 

A. Roughly around September. 10 

Q. Of 2018? 11 

A. Yes, September 2018. 12 

Q. Now, when Mr. McKinnon returned to the EVS department, 13 

do you recall him saying anything to you or a group?  14 

A. I'm sorry. 15 

Q. That's fine.  If you need a minute, we can take a 16 

minute.   17 

A. I'm sorry.  What was your question? 18 

Q. Yeah.  So when Mr. McKinnon returned to the EVS 19 

department after his absence, do you recall him saying 20 

anything to either you or a group of employees? 21 

A. So when he first came back in September 2018, he stated 22 

that he was going to be making a lot of changes to the 23 

schedules and to different positions.  He was going to change 24 

how things -- times of breaks, lunch breaks, and duties that 25 
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were assigned to each station, the duty call station for each 1 

area, the workers call station. 2 

Q. And when do you recall was this -- where was this when 3 

he said this? 4 

A. We used to have morning huddles, morning, like everybody 5 

in the department just started morning shift, and we'd have 6 

it in the linen room. 7 

Q. Okay. 8 

A. So it was -- they were morning meetings. 9 

Q. And about how many employees were present during that 10 

meeting; do you remember? 11 

A. I would say roughly probably like around 20.  Excuse me.  12 

It would be employees from graveyard and morning shift.   13 

Q. Did he mention breaks?   14 

A. Yes.  He said we will be making adjustments to the 15 

breaks and lunches. 16 

Q. How did -- you know, I guess prior to any changes to 17 

those, what was -- how did breaks and lunches work for 18 

employees in the EVS department? 19 

A. So it depend on the time you started, right?  So from 20 

your start time, you would take your first break 2 hours 21 

after your start time.  Your lunch, they wanted to take it 22 

accordingly, so it would be between 4 to 6 hours from your 23 

start time.  But sometimes, you know, patient needs are in 24 

demand and you need to do a discharge, so you're going over 25 



923 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

earlier or a little bit later to accommodate the patients 1 

coming out of ER that needs a bed.  So we really didn't have 2 

like set schedule to take lunches, just make sure we took 3 

them.  And we had to take our breaks, you know, our last 4 

break within a reasonable amount of time before we had to 5 

clock out.   6 

Q. Okay.  So what adjustments did he make to the breaks and 7 

lunches?  8 

A. I'm sorry? 9 

Q. What adjustments did he make to the breaks and lunches 10 

from what you just said? 11 

A. So before we were kind of all together, and then when he 12 

got on, he separated everybody to not go together.  So let's 13 

say -- and when I mean "he," I mean Glenn McKinnon.  He 14 

would -- the fourth floor, would have to go take their first 15 

break like at -- let's say they started at 7; they would have 16 

to take their first break at 8.  And then the third floor 17 

would have to take it at 8:30, and then the second floor, you 18 

know what I mean, and so and so on.  So everybody would be 19 

separated and not together, before, the way we used to. 20 

Q. Okay.  And you've been disciplined during your 21 

employment with Valley Hospital; is that right? 22 

A. Just until Glenn McKinnon got there. 23 

Q. Okay.  So I'm going to show you -- turn your attention 24 

to April of 2018.  And let me know when you see this exhibit.  25 
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It's General Counsel Exhibit 3, which is already admitted 1 

into evidence.   2 

 Now, do you see this document? 3 

A. Yes. 4 

Q. All right.  And I'll scroll down.  Is that your 5 

signature? 6 

A. It is. 7 

Q. And now do you recall who had issued this discipline? 8 

A. This was gone through by Glenn McKinnon and Michael 9 

Blake. 10 

Q. Do you know where that meeting took place?  11 

A. It was in Glenn McKinnon's office.   12 

Q. And is that his office in the basement in the EVS 13 

department? 14 

A. Yes, it is. 15 

Q. Now, what, if anything, did Mr. McKinnon say to you 16 

about this discipline during that meeting; do you recall? 17 

A. He said that I was being insubordinate, but this --  18 

Q. Well, before you explain, you know, what actually 19 

happened, let me -- just kind of tell me what Mr. McKinnon 20 

told you that you remember in that meeting. 21 

A. He said that -- so Mr. McKinnon said that he was writing 22 

me up for not following a direct order given by a supervisor 23 

and I would be insubordinate. 24 

Q. Okay.   25 
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A. I had asked him why was it taking so long to write me up 1 

for it, and he said because he wasn't able to get around to 2 

it. 3 

Q. Okay.  Now, this incident that it's referring to, they 4 

say you refused to enter a designated training room for a 5 

scheduled department training.  What do you recall happening 6 

on that day? 7 

A. So on that day, it was actual training on the floor that 8 

I was assigned to, the second floor, and it was a UV light 9 

training.  Glenn McKinnon had called this mandatory meeting.  10 

Everybody in our department, no matter what shift you worked 11 

on, had to come in and do this UV light training.   12 

 Now, everybody in our department couldn't fit in this 13 

patient room, so I sat -- I mean I stood outside, right 14 

outside the door.  And there were several others, probably 15 

like around roughly 10 of us, standing outside the door 16 

trying to hear what was going on.  And he kept asking me to 17 

go into the room.  I physically could not fit in the room.  18 

And I explained it.  I'm like, I'm as close as I can be.  And 19 

he's like, no, I need you to go into the room.  So I was 20 

like, I am, and I was standing right at the door.  So he just 21 

said, okay, and he didn't say anything to me at that moment.   22 

Q. Are you aware of any other employees being disciplined 23 

for being in the hallway during that time? 24 

A. No one else was disciplined for it, because I asked.   25 
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Q. Who did you ask?  Oh, you asked other employees? 1 

A. Yeah, I asked other employees if they got a write-up for 2 

it, and they said no. 3 

Q. Now, you said Mr. Blake was there when you got that 4 

discipline? 5 

A. Yes. 6 

Q. Do you recall him saying anything during the meeting? 7 

A. So when I went to sign the discipline, like I said 8 

before, I always wear my union badge and my union pin, and 9 

when I leaned, it fell, and Michael Blake picked it up.   10 

Q. Did he say anything to you when he picked it up? 11 

A. He handed it to me.  He bent over and handed it to me.  12 

He's like, oh, he was like, it's a union pin.  And I was 13 

like, yes.  And he was like, oh, that's nice, and he gave 14 

it -- he handed it to me. 15 

Q. All right.  So I think you mentioned earlier 16 

Mr. McKinnon was gone for a couple or a few months.  But I 17 

want to turn your attention to November of 2018.  Was he back 18 

by then? 19 

A. Yes. 20 

Q. All right.  So let me show you what I have -- show you 21 

General Counsel Exhibit 3 again.  Let me know when that pops 22 

up on your screen.  Do you see this document? 23 

A. Yes. 24 

Q. All right.  I'm showing you General Counsel Exhibit 3, 25 
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Bates number 97.  And I'll scroll to the bottom of that.  Is 1 

that your signature? 2 

A. Yes. 3 

Q. And that's dated 11/9/18? 4 

A. Yes. 5 

Q. Do you remember who issued you this discipline? 6 

A. Michael Blake. 7 

Q. And do you know where that meeting took place? 8 

A. This was in Michael Blake's office, in the basement. 9 

Q. Was anyone else present? 10 

A. No. 11 

Q. Now, what, if anything, did Mr. Blake say to you about 12 

this particular discipline; do you remember? 13 

A. He said to me that Glenn McKinnon had told him to write 14 

me up for this particular incident, and that -- because I had 15 

said to him that I was using FMLA for this.  He said that I 16 

didn't use my FMLA accordingly, and that not to forget that 17 

it was going to be -- he told me there was going to be a lot 18 

of changes in the breaks and lunches and the schedules, so if 19 

I want to go, I don't know, maybe like use breaks not on a 20 

correct time, that could also be an incident as far as the 21 

point system.   22 

Q. Okay.  And he meant in regard to the attendance points; 23 

is that correct? 24 

A. Yes. 25 
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Q. Okay.  Now, these annotations on there, it says 1 plus 1 

1½, and then there's -- the 8 is crossed out and has a 7.  Is 2 

that your handwriting?  Or do you recall --  3 

A. Yes. 4 

Q. -- do you recall writing that or doing that? 5 

A. I did the 7 points where it says employee's comments.  I 6 

don't recall writing on top where it is 1, 1½.  I don't 7 

remember.  Where it's 8.  I don't -- that's doesn't really 8 

look like my handwriting, so -- 9 

Q. Okay.  Now, did he ask you to sign this, or did he say 10 

anything about you signing this? 11 

A. No, he asked me to sign it, and if I didn't agree with 12 

it, to make a comment, which I did.   13 

Q. Now, did anything happen the following day that you 14 

recall? 15 

A. November 10th?   16 

Q. Yeah.  About November 10th, do you recall receiving any 17 

type of verbal warning regarding lunch? 18 

A. Yes. 19 

Q. What do you recall was given about that? 20 

A. So I got a verbal warning also about my attendance by 21 

Michael Blake.  He was sent an email from Mr. McKinnon 22 

questioning why I had taken my lunch out of the scheduled 23 

time that I was supposed to take my lunch at. 24 

Q. Okay.  And then what did he say -- what else did he say; 25 
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do you recall? 1 

A. No, that was -- no, he just gave me my verbal warning 2 

that day. 3 

Q. All right.  Do you remember, you know, now sitting here, 4 

whether you took a lunch outside of your time or what 5 

happened? 6 

 MR. KEIM:  She's gone. 7 

 MR. ANZALDUA:  Oh, you turned your camera off.  There 8 

you go.   9 

 THE WITNESS:  Okay.  Sorry.  I don't know what happened. 10 

Q. BY MR. ANZALDUA:  Yeah, do you remember that incident 11 

that he was referring to or that Mr. McKinnon's email was 12 

referring to? 13 

A. I'm sorry.  Can you repeat the question?  I didn't --  14 

Q. Do you remember the incident that he was referring to 15 

about the lunch break?  Like were you -- did you take a lunch 16 

break --  17 

A. Oh, when he gave me my verbal warning, do I remember 18 

what --  19 

Q. Yes. 20 

A. Yes.  So actually I had -- the reason I had took my 21 

lunch at a different time was because I was doing a 22 

discharge.   23 

Q. Okay.  And you explained earlier that sometimes you 24 

would have to take lunch at different times because of a 25 
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discharge? 1 

A. Yes.  And sometimes, so the nursing management on the 2 

floor would ask us to do a discharge, like they needed it for 3 

an emergency, they were trying to bring a patient up to the 4 

room.  And that particular incident they were bringing 5 

somebody up, so they asked me if I minded to stay and do the 6 

discharge, to take my lunch a little later.  And I was okay 7 

with it.  But I didn't think I was going to get a verbal for 8 

it. 9 

Q. All right.  I want to turn your attention to 10 

November 23, 2018.  Do you recall anything about that day? 11 

A. There's so many days. 12 

Q. Yeah.  I can show you what I've already entered into 13 

evidence as General Counsel Exhibit 3 at Bates number 98.  14 

And just let me know when you see it pop up again. 15 

A. Yeah, so a Wednesday.   16 

Q. All right.  And down here it says, "Refused to sign 17 

false documents, TR."  Is that your handwriting and initials? 18 

A. Yes.  Yes, it is. 19 

Q. All right.  And do you recognize this signature from the 20 

supervisor? 21 

A. Yes.   22 

Q. Who's that? 23 

A. That's Michael Blake, and right next to him is 24 

Glenn McKinnon. 25 
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Q. And then it says, what, 11/23/18; is that --  1 

A. Yes. 2 

Q. Okay.  So does this refresh your recollection about what 3 

happened on 11/23? 4 

A. Yes.  So on that date I was working my assigned area and 5 

I was attending -- I was actually attending, oh my God, a 6 

flood that was in one of the bathrooms like in the back of 7 

the hallway.  And there was also other incidents going on 8 

that day, but when he was, I guess when he was looking for 9 

me --  10 

Q. Who are you --  11 

A. -- he got mad because he couldn't find me.  I'm sorry? 12 

Q. Who are you referring to when you say he was looking for 13 

me? 14 

A. Oh, Darrell, Darrell Millet.   15 

Q. Okay.  Go ahead.  So what happened with Darrell? 16 

A. He couldn't find me, and when I came from the back, he 17 

started yelling at me, like telling me about this spill that 18 

was in the main lobby.  It was right in front of the 19 

administration office.  And it wasn't a wet spill.  It was 20 

like a dried-up spill.  And I was trying to explain to him 21 

that, you know, I was trying to fix this flood that was going 22 

on, and then also there was some trash that also needed to be 23 

pulled, and I was trying to get things done before leaving.  24 

And I was showing him, because we had to write everything we 25 
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did, like kind of keep a log of our work to track it. 1 

Q. Right. 2 

A. So I write everything down.  And when I tried to show 3 

him what I was doing, he just yanked the paper out of my hand 4 

and then walked away.   5 

Q. Okay.  What happened next after he walked away? 6 

A. On that day, I finished my day, and I went home.  I 7 

finished what I was doing, and I went home that day. 8 

Q. Okay.  So eventually did he tell you to come into the 9 

office or anything to get this discipline that you see here? 10 

A. He gave me that 2 days later or 3 days later.   11 

Q. And what did he say about it when he gave it to you? 12 

A. He said that I was being rude and discourteous, and I 13 

didn't take a direct order.   14 

Q. Do you agree with his statement that you were rude and 15 

discourteous? 16 

A. No. 17 

Q. What was his demeanor when he was speaking to you? 18 

A. He was angry.  He was yelling at me, and he didn't let 19 

me get a word in.  Like I couldn't really explain to him.  20 

When he yanked the paper out of my hand, I just was -- I 21 

didn't say anything furthermore.  There was no reason to. 22 

Q. Okay.  And do you remember what station you were working 23 

during that time? 24 

A. I was working my assigned station, which was -- they're 25 
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numbered, 110.  So it was first floor, which was mostly the 1 

offices.   2 

Q. Okay.  And that would include the main lobby and gift 3 

shop area? 4 

A. Yes, the gift shop, main lobby, bathroom. 5 

Q. And now was the first floor main lobby, gift shop area, 6 

was that all included in the bid that you were awarded? 7 

A. Yes. 8 

Q. Do you know if this -- you may not remember, but do you 9 

know if this was the only -- what other areas you had to 10 

clean that day, or was this the only area that you cleaned? 11 

A. No.  So that area consists of a lot.  It was like the 12 

whole main lobby, the chapel, the EVS operator's office.  It 13 

was administration office, the main lobby bathrooms.  It was 14 

the hallways -- the offices that are down main hallway.  So 15 

it would be HR, the -- what is it called -- tally tech room, 16 

the lab, also the conference room in the back, the two back 17 

bathrooms.  That's where it was flooded.  Yeah, it's a 18 

relatively big area.  It's not -- I'm not just at the main 19 

lobby my whole 8 hours.   20 

Q. Okay.  I want to turn your attention to December 2018.  21 

Did you receive additional discipline during that time? 22 

A. I received a lot during that time, yes. 23 

Q. Let me show you one that's at Bates number 99 of GC-3.  24 

Do you recognize this one? 25 
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A. Excuse me.  Yes, I do.   1 

Q. All right.  And is that your signature there? 2 

A. Yes, it is. 3 

Q. And that's 12/3/18? 4 

A. Yes. 5 

Q. Do you know who issued you this discipline? 6 

A. Give me one second.  This one was given to me by 7 

Michael Blake.   8 

Q. And do you remember where that meeting took place? 9 

A. In his office in the basement. 10 

Q. Was there anyone else present? 11 

A. Not that I can recall. 12 

Q. And what, if anything, do you recall Mr. Blake saying to 13 

you about this discipline? 14 

A. Again, he told me that McKinnon had told him to issue 15 

this to me for misuse of my FMLA, and that's why I was issued 16 

the discipline. 17 

Q. Okay.  So there's been a couple mentions of your FMLA. 18 

A. Yes. 19 

Q. Were you on FMLA status during this time? 20 

A. Yes, I was.   21 

Q. Do you know if it was intermittent FMLA? 22 

A. Yes, it was. 23 

Q. And from about when to when were you on FMLA; do you 24 

remember? 25 
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A. I was on FMLA for about 3 years.   1 

Q. Okay.  Now, just the following day, do you recall 2 

anything else happening on December 4, 2018?  And I can show 3 

you what's marked as General Counsel's Exhibit 3, Bates 4 

number 100.   5 

 Do you see this document? 6 

A. Yes, I do. 7 

Q. All right.  Now, it references in the incident square a 8 

December 3, 2018, about 1:50, an incident in the male 9 

restroom.  Do you recall that incident? 10 

A. Yes, I do. 11 

Q. What do you recall from that incident?  What happened? 12 

A. So it was the end of my shift.  I was cleaning the main 13 

lobby bathroom.  So it's a priority.  They're used a lot.  I 14 

started off in the men's restroom, and the night shift 15 

manager, Sil, came in with like a paper rolled up in his 16 

hand.  And he came in, he walked to the urinals, and didn't 17 

say anything to me, and he walked out.  So I thought that he 18 

was looking, you know, at the urinals because I had already 19 

previously reported the urinals had a leakage and also the 20 

mats on the bottom were soiled and they needed to be changed.  21 

So he walked out.  I proceeded to finish, and then I walked 22 

into the women's restroom, where I started work cleaning all 23 

women's restroom.   24 

 So then Blake and Millet came in and pull me out of the 25 
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women's restroom and take me to the men's restroom, and 1 

Millet had a paper in his hand, and he's waving them at me 2 

telling me like -- you know, asking me like if I do not see 3 

how filthy this restroom is, yelling at me about the 4 

build-up.  Michael chimes in and starts telling me, you know, 5 

is this how you clean your house?  This is filthy.  It's 6 

disgusting.  Chad Silverman complained to us about how it 7 

smelled and all this build-up.  And I'm trying to explain to 8 

them -- well, I tried to speak up, and they wouldn't let me 9 

speak.  Both of them were verbally attacking me.  I was 10 

against like the wall in a corner, and they're yelling at me 11 

waving these papers.  And I just couldn't say anything.  I 12 

couldn't get a word in. 13 

Q. What were you trying to tell them? 14 

A. So they tell me to go downstairs, that they're going to 15 

write me up for it. 16 

Q. What were you trying to tell them when they were in the 17 

restroom? 18 

A. That I had already reported the build-up and the soiled 19 

pads to Sil, because Sil was -- he was a night shift manager.  20 

So when I come in -- before my shift would start at 6.  So 21 

when I come in at 6, he'd be the first manager that would be 22 

there, and I would report it to him.  So I was trying to let 23 

them know I reported the incident to a manager already and 24 

was waiting for it to get fixed.   25 
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Q. And is that Silbiano Rubio?   1 

A. Yes.  Sil, yes. 2 

Q. Okay.  So he told you to go -- they told you to go to 3 

the office? 4 

A. Yes. 5 

Q. And did you do that? 6 

A. Yes. 7 

Q. And what happened at the office? 8 

A. I got that write-up that you pulled up, and I signed 9 

that write-up. 10 

Q. Do you recall anything else happening in the men's 11 

restroom when you were in there with Blake and Millet? 12 

A. Aside from them yelling at me and being rude and 13 

screaming, I can't think of anything. 14 

Q. What was their demeanor towards you during that time? 15 

A. They were yelling at me.  They were angry.  They were 16 

very aggressive, very intimidating.  Two men have me cornered 17 

in a restroom yelling at me.  So, yeah, they came out very 18 

aggressive. 19 

Q. Were you wearing any kind of buttons or anything during 20 

that time? 21 

A. Yes.  I was wearing my union pin. 22 

Q. Did anything happen with that? 23 

A. No. 24 

 MR. KEIM:  I'm going to object to a leading question.   25 
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 JUDGE TRACY:  Sustained.   1 

Q. BY MR. ANZALDUA:  All right.  Ms. Ruiz, I want to turn 2 

your attention to later in December, December 31, 2018.  Do 3 

you recall anything happening on that day? 4 

A. Yes. 5 

Q. What happened? 6 

A. On the 31st, that's when I had got suspended.  What is 7 

it called?  Suspended pending the investigation.   8 

Q. Okay.  I'm going to show you GC-3 again.  Do you 9 

recognize this document? 10 

A. Yes. 11 

Q. And then is that your signature down there at the 12 

bottom? 13 

A. Yes. 14 

Q. Now, do you know who issued you this suspension? 15 

A. Yes.  This was given to me by Glenn McKinnon, 16 

Darrell Millet, and Michael Blake. 17 

Q. And where did that take place? 18 

A. In their office in the basement. 19 

Q. Now, did you go down to the office alone? 20 

A. Yes. 21 

Q. And what, if anything, did they say to you once you got 22 

down to the office, or what did you say to them? 23 

A. Well, I had asked if my shop steward could be in the 24 

office with me.  I asked if it was about my job performance.  25 
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They said yes.  So I asked if my shop steward could be 1 

present as a representation from the Union.  And 2 

Glenn McKinnon stated no, that she had to clock out and 3 

leave.  4 

Q. Do you know who he was referring to when he said she? 5 

A. Shirril Smith.  6 

Q. And did you ask for Shirril specifically, or did you 7 

just say a union shop steward? 8 

A. I asked for Shirril specifically.  She was our only shop 9 

steward. 10 

Q. Okay.  And what else did he say about Ms. Smith? 11 

A. He said -- he just said that she had to clock out and 12 

leave.  We weren't allowed to stay on the premises after we 13 

were clocked out. 14 

Q. So did you have a union rep with you during this 15 

meeting? 16 

A. I wasn't allowed.  No. 17 

Q. What did Mr. McKinnon say about why you were being 18 

suspended? 19 

A. So he said that I was pending investigation for leaving 20 

early another day, a day before this.  So he said that I 21 

misused my FMLA.  That was his statement.   22 

Q. As far as you're aware, did you misuse your FMLA? 23 

A. No. 24 

Q. Do you know about how long you were suspended? 25 
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A. Roughly for 3 days.   1 

Q. All right.  On this signature line on GC-3 at Bates 2 

number 101 under where it says supervisor, printed name and 3 

signature, do you know what this is?  What it says? 4 

A. That's Glenn McKinnon.   5 

Q. All right.  So you were suspended for about 3 days.  I 6 

want to turn your attention to just shortly after, on 7 

January 9, 2019.  What happened on that day? 8 

A. Can you scroll up a little bit, please?   9 

 Okay.  So this one in particular --  10 

Q. Well, actually I think I might be going a little bit out 11 

of order.   12 

A. Yes. 13 

Q. So let me -- actually there was the 4th. 14 

A. Yes. 15 

Q. Okay.  So let me turn your attention -- sorry about 16 

that -- to January 4, 2019, which is GC-3 at Bates number 17 

103.  Do you recognize this document? 18 

A. Yes, I do. 19 

Q. And is that your signature on the employee's signature 20 

line? 21 

A. Yes, it is. 22 

Q. And that's dated 1/4/19? 23 

A. Yes. 24 

Q. Okay.  So by January 4th you had just returned or so to 25 
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work during this time --  1 

A. Yes. 2 

Q. -- from your prior suspension? 3 

A. Yes. 4 

Q. All right.  Do you recall who issued you the second 5 

suspension? 6 

A. So this was given to me by all three, same.  It was 7 

Glenn McKinnon, Darrell Millet, and Michael Blake.   8 

Q. And what happened leading up to this second suspension 9 

that you received? 10 

A. I was cleaning the women's restroom, and I used to carry 11 

my water bottle.  I have to drink water a lot.  I'm on 12 

medication, I have to drink water.  So I used to carry my 13 

water bottle in my pocket of my uniform.  But when I would 14 

start mopping, it would fall out.  So at the handle of my 15 

housekeeping cart, there's like a little hole right there, 16 

and I would put my water bottle in there.  And as I was 17 

mopping, my water bottle was sitting right there.   18 

 And Darrell Millet approached me, and he said to throw 19 

my water -- he asked me to throw my water bottle away.  And I 20 

said, no, I need my water bottle.  And he's like, no, if you 21 

wanted water, you can walk off to the water fountain; you 22 

can't carry a water bottle with you.  So I said, well, I'm 23 

going to need that in writing because Michael Blake had 24 

previously told us that we cannot leave our area to drink 25 
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water.  The only time we can drink water is during breaks or 1 

lunch, so it was okay for us to carry a water bottle with us 2 

in our pocket.  And Darrell said, all right, and he turned 3 

around and he walked away.   4 

 I continued to do what I was doing.  When I come back 5 

out, Glenn McKinnon is there, Darrell Millet, and 6 

Michael Blake.  Again start yelling, talking over one 7 

another, where you can't even make out what they're saying.  8 

Glenn is telling me, you know, you're refusing a direct 9 

order.  And I was like, no, I'm not.  I'm simply asking, you 10 

know, because you have one manager telling you one thing and 11 

one manager telling you another.  Like I need some type of 12 

proof.   13 

 And as I'm talking to Glenn, Mike grabs my water bottle, 14 

opens up my cart and places it inside of my cart, and takes a 15 

picture of it.  And I asked him, what are you doing?  And he 16 

was like, you're not supposed to have your water on you.  And 17 

they're just yelling at me, and I was like, look, I need my 18 

water because of my medication.  Glenn McKinnon tells me, 19 

well, that's not my problem; go ahead and grab your stuff; 20 

we're going to suspend you.  And I just was like, for 21 

drinking water, like -- he's like, I said grab your stuff.  22 

He's like, don't even grab your stuff, and he moved my cart 23 

out the way.   24 

 I walked to go get my bag that was in the locker, and he 25 
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said, you know, meet me in the basement.  And I walked down 1 

to the basement, and still it's Glenn McKinnon, 2 

Darrell Millet, and Michael Blake.  And as they're going to 3 

sit into their office, Glenn like suggests to Mike, oh, I 4 

would offer you guys water, but I don't have any cups.  And 5 

then he's like, you know, he looks at me, and he's like 6 

that's the benefit of working in an office.  So I didn't say 7 

anything.  At this point I'm just like, you know, they're 8 

going to do what they want to do.  So I stayed quiet.   9 

 And he gets my badge -- Glenn McKinnon asked me for my 10 

badge.  He told me that he was going to suspend me again 11 

pending investigation and that they would call me or not.  It 12 

just all depend on what would take place after this.  And 13 

then Mike had made -- Michael Blake made, you know, a gesture 14 

like, you know, good thing you stand strong with the Union.  15 

And I just looked at him because I wasn't sure that's what he 16 

said, and I said, excuse me?  And he's like, you're a union 17 

member.  And I was like, I am.  And they proceeded to walk me 18 

out after they took my badge and my work keys; they took all 19 

that and they walked me out.  And that was that for that day. 20 

Q. All right.  So after you were suspended and you went 21 

home, what happened next?  Did you get called back in to 22 

work? 23 

A. I did get called back.  Leslie called me, Leslie from 24 

HR, called me to go back to have a meeting with them in HR.  25 
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And when I came back, that's when I -- I'm sorry? 1 

Q. Did you actually go to that meeting? 2 

A. Yes.   3 

Q. And who was at that meeting? 4 

A. So at that meeting it was Leslie from HR, Michael Blake, 5 

Glenn McKinnon, and I had asked for a union representative, 6 

Sedasia Griffin.  She was just another union member like 7 

myself.  She sat in on that meeting.   8 

Q. All right.  Let me go back to GC Exhibit 3 and just ask 9 

you a question about the second suspension that you received 10 

on Bates number 103.  And did you write these employee 11 

comments in there? 12 

A. I did. 13 

Q. And can you read that for us just so it's there, if you 14 

can? 15 

A. "Darrell Millet asked me to remove my water bottle from 16 

the cart.  I asked if I can please get that in writing that 17 

I'm allowed to walk off my station to drink water.  Water is 18 

not available to us in an open area." 19 

 JUDGE TRACY:  Let me ask you something.  So if you were 20 

given a suspension on December 31st -- well, you guys might 21 

have an error in this complaint that I'm looking at.  The 22 

complaint says December 31, 2019, but it seems that's 23 

December 31, 2018.  And that was for how many days?   24 

 THE WITNESS:  Three days. 25 
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 JUDGE TRACY:  And then you returned to work, and then 1 

you were issued the second suspension on January 4, 2019? 2 

 THE WITNESS:  Yes.   3 

 JUDGE TRACY:  Okay.  And then when was this meeting with 4 

the representative, another union member?  When was the 5 

meeting? 6 

 THE WITNESS:  January 9th.   7 

 JUDGE TRACY:  How long was the suspension for on 8 

January 4th that you were issued?   9 

 THE WITNESS:  It was supposed to be for 3 days.   10 

 JUDGE TRACY:  Okay.  Okay, thank you.   11 

 THE WITNESS:  You're welcome. 12 

Q. BY MR. ANZALDUA:  Okay.  Now, going to the meeting that 13 

you had, who else was there on January 9th? 14 

A. Leslie from HR, Glenn McKinnon, Michael Blake, and 15 

Sedasia Griffin, another union member. 16 

Q. Did you request Ms. Griffin or was she already there? 17 

A. I requested her. 18 

Q. Okay.  So what happened on -- how did the meeting begin; 19 

do you recall? 20 

A. So I went in, and Glenn handed me that one that you have 21 

up there.   22 

Q. And then this is the --  23 

A. That one -- not that one.  Not that one.  He had 24 

another -- it's another one.  It was -- I guess it was my 25 
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final written warning.  And he gave me that for, according to 1 

him it was abusing FMLA.  And then --  2 

Q. I'm going to show you what's GC-3, Exhibit -- or Bates 3 

number 102.  And this is dated -- is that 1/9/19? 4 

A. Yes. 5 

Q. And is that your signature? 6 

A. Yes. 7 

Q. All right.  And is this the Level 3 final written 8 

warning you were talking about? 9 

A. Okay.  Yes. 10 

Q. All right.  And just review this Incident paragraph, and 11 

let me know when you're finished.   12 

A. Okay. 13 

Q. And is that what you are talking about that he handed 14 

you and said you were abusing FMLA again? 15 

A. Yes. 16 

Q. All right.  What did -- who was saying that?  Was that 17 

Mr. McKinnon? 18 

A. Mr. McKinnon when he handed me this form.   19 

Q. Okay. 20 

A. He said that I was --  21 

Q. Yeah, go ahead and say what he told you.  Sorry. 22 

A. He said that this is my final written warning for 23 

abusing FMLA.  And then I wrote the comments on the bottom. 24 

Q. Can you read that for us? 25 
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A. "I, Tanisha Ruiz, called in with Sil Rubio and also told 1 

Mike Blake that I wouldn't be coming into work and didn't 2 

reschedule with any manager or lead.  I've been working at 3 

Valley Hospital for 4 years.  I've called in numerous of 4 

times and know very well the attendance policy.  We were 5 

never updated of any callout procedure changes."   6 

Q. All right.  And then what happened next? 7 

A. When he handed me this, I wrote him my statement.  He 8 

wrote on my statement -- I mean, I'm sorry, I wrote him my 9 

statement, and then right after that he handed me my 10 

termination letter.  It was on the same day. 11 

Q. Immediately afterwards? 12 

A. Yes. 13 

Q. Did he say -- how did he seem when he handed you the 14 

termination page? 15 

A. Glenn smirked and he said, here, I also have this for 16 

you, and just like tossed it on the table.  And I looked at 17 

it and I read termination, and then I asked him, like, are 18 

you firing?  And he's like, that's what it says.  So I knew 19 

at that point to just, you know, stay quiet and go down and 20 

file at the Union. 21 

Q. You said Leslie; is that Leslie Irwin from HR? 22 

A. Yes. 23 

Q. She was present during this -- these actions? 24 

A. She was. 25 
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Q. Did she say anything during this meeting? 1 

A. Not that I recall. 2 

Q. All right.  Let me show you this document, and let me 3 

know when you want me to scroll down after you're done 4 

reviewing that.  And this is GC-3 at Bates number 104.   5 

A. Okay.  I read it.   6 

Q. And is that your signature down at the bottom? 7 

A. Yes. 8 

Q. That's dated 1/9/19? 9 

A. Yes. 10 

 JUDGE TRACY:  Did this all occur at the same meeting? 11 

 THE WITNESS:  Yes.  12 

Q. BY MR. ANZALDUA:  All right.  Did you speak to anyone 13 

from the Union about the disciplines and termination you 14 

received? 15 

A. Yes. 16 

Q. Where did you do that at? 17 

A. At the union hall. 18 

Q. And were grievances filed for these? 19 

A. Yes. 20 

Q. Now, it seems from the disciplines that I showed you, 21 

you know, seven disciplines, two terminations [sic], and your 22 

discharge from April of 2018 through January 9th of 2019, was 23 

that unusual or did -- you know, what was your prior --  24 

A. Yeah, that is very much unusual.  You know, I take pride 25 
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in whatever I do no matter what it is.  Everything I do, I do 1 

it correct, and it exceeds our levels.  And prior to McKinnon 2 

walking through the door, I would get peer-to-peer 3 

recognitions on how I excelled and just exceeded 4 

expectations, how I'll go above and beyond to get patient 5 

needs and cleanliness.  I was, you know, on top of everything 6 

that I had to do.  When I would get my yearly reviews, it 7 

would always -- I always exceeded expectations.  I never had 8 

a write-up prior to that for anything.  I've always used my 9 

FMLA the same, never had a problem with it.  And after him, 10 

it was shocking for me.  Because like I said, I do take pride 11 

in my job no matter what I do.   12 

Q. All right.  Did you ever visit a National Labor 13 

Relations Board office, NLRB office, regarding any of the 14 

issues that we've talked about? 15 

A. Yes, I did. 16 

Q. Did you go by yourself, or were you with co-workers? 17 

A. I was with other co-workers, other union members. 18 

Q. Do you recall who went with you? 19 

A. I went with Shirril Smith, Oilda Vazquez, and 20 

Norma Rodriguez.   21 

Q. Does Norma also go by Aragon, if you know? 22 

A. Yes, she does. 23 

Q. Do you know about when you went to the NLRB office? 24 

A. It would be right after my termination.  I can't give 25 



950 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

you an exact date from the top of my head, but it would be in 1 

the month of January of 2019. 2 

Q. Okay.   3 

 MR. ANZALDUA:  Your Honor, could I just have a couple 4 

minutes in a breakout room? 5 

 JUDGE TRACY:  Yes.   6 

 Okay.  So if you could create a breakout room for them. 7 

 Ms. Ruiz, they're going to just try to finish up your 8 

questioning from the General Counsel.  9 

 THE WITNESS:  Okay. 10 

 JUDGE TRACY:  So if you don't mind just hanging around 11 

there.  It should just only be a few minutes before they come 12 

back to ask you some questions.  If you need to get up, 13 

that's fine.  You can leave the camera on and everything like 14 

that.  But please just don't discuss your testimony with 15 

anyone until after this hearing is completed.  Okay? 16 

 THE WITNESS:  Thank you.   17 

 JUDGE TRACY:  Thank you.   18 

 We can go off the record. 19 

(Off the record from 3:34 p.m. to 3:39 p.m.) 20 

 JUDGE TRACY:  Go ahead, please. 21 

Q. BY MR. ANZALDUA:  Ms. Ruiz, just a couple questions.  22 

You mentioned that you acted as a witness for your co-workers 23 

at times.   24 

A. Yes. 25 
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Q. What type of meetings would you act as a witness for, 1 

for them? 2 

A. If it was job performance or discipline.   3 

Q. Okay.  And then did you ever -- you mentioned especially 4 

for the Spanish speaker employees.  Did you ever interpret 5 

for your co-workers, Spanish-speaking co-workers along with 6 

Ms. Smith, Shirril Smith, the shop steward? 7 

A. Yes. 8 

Q. About how many times did you do that; do you recall 9 

doing that? 10 

A. Throughout my whole employment or --  11 

Q. Yes. 12 

A. I would say roughly maybe like about -- it was more 13 

towards the end of my employment.  It would be more around 14 

twice a month, two or three times a month, I would say.   15 

Q. Okay.  Thank you. 16 

 MR. ANZALDUA:  No further questions, Your Honor.   17 

 JUDGE TRACY:  Ms. Ruiz, who was -- from management, who 18 

was present during those meetings? 19 

 THE WITNESS:  It would be -- so it would be Glenn or 20 

Michael Blake.  There was another manager before.  He was 21 

there briefly.  I don't remember his name from the top of my 22 

head, because they would travel.  He was there briefly.  But 23 

he was from another management company.   24 

 JUDGE TRACY:  I see.  So before -- so we've had lots of 25 
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testimony about how April of 2018, that's when Valley 1 

Hospital brought these individuals in house to be managing 2 

the EVS and the dietary department.  Is this somebody who was 3 

in the prior third party, Sodexo? 4 

 THE WITNESS:  Yes.   5 

 JUDGE TRACY:  I see.  Okay.  And so when you say two 6 

times per month, that was -- you know, focusing on the time 7 

from April of 2018 to your termination, how often --  8 

 THE WITNESS:  Yes. 9 

 JUDGE TRACY:  -- would that be?   10 

 THE WITNESS:  Two times a month.   11 

 JUDGE TRACY:  Okay.  All right.  Thank you.   12 

 THE WITNESS:  You're welcome.   13 

 JUDGE TRACY:  Mr. Dowling?   14 

 MR. DOWLING:  I have just a few questions. 15 

DIRECT EXAMINATION 16 

Q. BY MR. DOWLING:  Good afternoon, Ms. Ruiz.  My name is 17 

Luke Dowling.  I'm an attorney for the Culinary.   18 

A. Hello. 19 

Q. So there was some discussion at the beginning of your 20 

testimony about breaks.   21 

A. Yes. 22 

Q. You said that I think before April 2018 or before -- 23 

sometime in 2018, you took your breaks in one manner and then 24 

after sometime in 2018 that changed.  So first focusing on 25 
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before the breaks changed, when you were taking your breaks 1 

the way you had been your whole time, where would you take 2 

your breaks? 3 

A. In the cafeteria. 4 

Q. Okay.  And did that change after the change in break 5 

taking?   6 

A. Yes. 7 

Q. Where would you take your breaks at that point? 8 

A. We had to take them in the break room. 9 

Q. And when you say you had to, why did you have to take 10 

them in the break room? 11 

A. If we did not take them in the break room, they would 12 

get written up for it.   13 

Q. Okay.  And how was this communicated to you? 14 

A. So Glenn McKinnon and Michael Blake and Darrell Millet 15 

would have meetings in the morning.  They would call it 16 

morning huddles.  Everybody that was my shift so I was a part 17 

of, he stated part of the changes was we have to take our 18 

breaks in the basement; we were not allowed to be open area 19 

as far as like the main lobby or the cafeteria.  Where some 20 

people would take it in the main lobby, I would take it in 21 

the cafeteria.  We had to be in the basement.  And if he saw 22 

anybody taking a break or lunch in an unassigned area, they 23 

would get reprimanded.  I never did.  I just went to the 24 

basement.  25 
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Q. Okay.  Thank you.   1 

 MR. DOWLING:  No further questions.   2 

 JUDGE TRACY:  I have a couple more questions actually.  3 

So in the basement, was there a break room there for you 4 

guys? 5 

 THE WITNESS:  Yes.  We did have a small break room.  6 

 JUDGE TRACY:  And then you testified before, and we've 7 

heard this from other individuals too, that there was a 8 

sexual harassment investigation involving Mr. McKinnon, 9 

right?   10 

 THE WITNESS:  Correct. 11 

 JUDGE TRACY:  And so do you happen to know where he was 12 

placed from June of 2018 till he returned to the department 13 

in September of 2018? 14 

 THE WITNESS:  In an office on the fifth floor at Valley 15 

Hospital.   16 

 JUDGE TRACY:  And did he have any involvement with your 17 

supervision over there during that time? 18 

 THE WITNESS:  Not that I know of.   19 

 JUDGE TRACY:  Okay.  And the other individuals, though, 20 

so essentially these managers like Mr. Blake, Mr. Millet, 21 

and -- who is the other person you've been mentioning?   22 

 THE WITNESS:  Sil Rubio?   23 

 JUDGE TRACY:  Mr. Rubio, Mr. Cox.  Were they still your 24 

managers during that time period that Mr. McKinnon was on the 25 
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fifth floor in an office? 1 

 THE WITNESS:  I don't know who Mr. Cox is, but yes, 2 

everyone else, yes.   3 

 JUDGE TRACY:  And did somebody take over for 4 

Mr. McKinnon during that time period; do you know? 5 

 THE WITNESS:  They told us that Kyle was looking over 6 

us, but I never saw him.  He never came down.  I can't even 7 

tell you his title at the Hospital.   8 

 JUDGE TRACY:  Okay.  But so if you don't know his title, 9 

was he -- what relationship was he to Mr. McKinnon?  Was he 10 

Mr. McKinnon's supervisor, or do you happen to know who he 11 

was at all? 12 

 THE WITNESS:  Actually, Kyle is the one -- he was 13 

McKinnon's friend.   14 

 JUDGE TRACY:  But in terms of the hospital structure, do 15 

you happen to know?   16 

 THE WITNESS:  No. 17 

 JUDGE TRACY:  Okay.  Okay.  All right.  Thank you. 18 

 Mr. Keim? 19 

 MR. KEIM:  Do we have any affidavits for this witness?   20 

 MR. ANZALDUA:  We do, and it's six pages.  And I'll -- 21 

I've uploaded it into the Jencks folder.  It should be there 22 

now.   23 

 JUDGE TRACY:  Let us know when you see it.  24 

 MR. KEIM:  I see it.   25 
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 JUDGE TRACY:  All right.  Mr. Keim, how long do you feel 1 

you'll need? 2 

 MR. KEIM:  About till 4:05.  That's about 18 minutes.   3 

 JUDGE TRACY:  Okay.   4 

 MR. KEIM:  Almost 20 minutes.   5 

 JUDGE TRACY:  All right.  Well, let's make it 4:05, and 6 

obviously if you need more time, I'm perfectly happy to give 7 

you that time.  Okay?   8 

 MR. KEIM:  Thank you.  9 

 JUDGE TRACY:  All right.   10 

 And, Ms. Ruiz, meanwhile, the attorney for Valley 11 

Hospital is just preparing for your cross-examination, so 12 

we're going to take about like a break until 4:05 p.m. 13 

Pacific Time.  So you're welcome to get up, do whatever you 14 

need.  Please just don't discuss your testimony with anyone 15 

until after the hearing is done.  But right now we're going 16 

to go off the record.  Okay?   17 

 THE WITNESS:  Okay. 18 

 JUDGE TRACY:  All right.    19 

(Off the record from 3:47 p.m. to 4:06 p.m.) 20 

 JUDGE TRACY:  All right.  Go ahead, please.  21 

CROSS-EXAMINATION 22 

Q. BY MR. KEIM:  Ms. Ruiz, my name is Tom Keim, and I'm the 23 

attorney for the Hospital.  Can you see me on the screen? 24 

A. Yes, I can.  Hi, Tom.   25 
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Q. Hi.  So I'm going to start with some questions about the 1 

break change that you testified about previously. 2 

A. Okay. 3 

Q. So previous to the change, I think you gave some 4 

testimony that everybody could go at the same time.   5 

A. Yes. 6 

Q. Would that be everybody, all the EVS employees? 7 

A. No.  So everybody starts at a different shift, start --  8 

Q. I'm sorry --  9 

A. Everyone --  10 

Q. I'm sorry.  Maybe that wasn't a good question.  11 

Everybody on your shift could go at the same time; is that 12 

true? 13 

A. Yes. 14 

Q. And you described at some point there's an area in the 15 

main lobby that people would go to as well? 16 

A. Correct. 17 

Q. That's a big circular area? 18 

A. Yes. 19 

Q. And also to the cafeteria? 20 

A. Correct. 21 

Q. And then at some point I think in response to some 22 

questions at the end of your testimony, you testified that 23 

you could only go to the break room in the basement and not 24 

the cafeteria? 25 
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A. Correct. 1 

Q. And was that for everybody that was on your shift? 2 

A. Yes. 3 

Q. All right.  I want to draw your attention to the first 4 

disciplinary action that you were asked about today.  If you 5 

would like for me to put it on the screen, I can, but I don't 6 

have any questions about what's on there right now except to 7 

say that, that you recall that was in April of 2018? 8 

A. Yes. 9 

Q. All right.  And this was about the UV training? 10 

A. Yes. 11 

Q. And you received that Level 1 preventive counseling 12 

approximately a week after the event which was the reason for 13 

the preventive counseling; is that correct? 14 

A. No.  15 

Q. I'm going to share the screen with you.   16 

 Okay.  Can you see the document on the screen that's 17 

been previously entered in as General Counsel's Exhibit 3, 18 

and at the bottom it's page 96.  Do you see the little 96 on 19 

the bottom right? 20 

A. Yes. 21 

Q. Okay.  So this is the Level 1 that you were shown 22 

earlier that I'm asking about.  And you testified that was 23 

your signature, correct? 24 

A. Yes. 25 
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Q. And did you write the date in there? 1 

A. I did.   2 

Q. And is that --  3 

A. But that's not the correct -- oh, go ahead. 4 

Q. No, you go ahead.   5 

A. That's not the correct date.   6 

Q. It's not the correct date? 7 

A. No. 8 

Q. All right.  Well, as best as you can recall, what was 9 

the date that you were given this? 10 

A. I got it in September.   11 

Q. And but you signed it and put April on there? 12 

A. I didn't.  No.   13 

Q. You didn't put the date in there? 14 

A. I don't recall that being the accurate date.   15 

Q. Is it possible that that's the accurate date? 16 

A. I mean, I don't know.   17 

Q. In the Incident block -- do you see the Incident block 18 

in the middle?  It's the third one down.  It's where all the 19 

writing's filled in. 20 

A. Yes.  I see it. 21 

Q. Okay.  And in that second line, there's a date in there, 22 

April 23, 2018.  Do you see that date? 23 

A. I do. 24 

Q. Is that the date that this event regarding the UV light 25 
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occurred? 1 

A. Yes. 2 

Q. And do you know if this is the first date that 3 

Mr. McKinnon and Mr. Blake started work? 4 

A. I can't say their exact start date, no. 5 

Q. All right.  And this training, was it in the morning? 6 

A. Yes. 7 

Q. And I believe you testified that you disagree with this 8 

preventive counseling; is that correct? 9 

A. What do you mean? 10 

Q. You're saying that this didn't happen, that you were not 11 

argumentative and insubordinate? 12 

A. Correct. 13 

Q. But you agree with me you refused to go into the 14 

training room, correct? 15 

A. No.   16 

Q. Let me ask another question then.  You didn't go into 17 

the training room, did you? 18 

A. I did. 19 

Q. You did go into the training room? 20 

A. Yes. 21 

Q. So you attended the UV light training in the training 22 

room? 23 

A. I attended the UV light training.   24 

Q. Right.  I thought your testimony just a few seconds ago 25 
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was that you went into the training room? 1 

A. So you just asked me if attended the UV light training 2 

room.  So I attended the training.  Physically it was 3 

impossible for me to be inside of the training room, but the 4 

door was open.  So I was present.   5 

Q. Okay.  Well, my original question was whether wasn't it 6 

true that you did not go into the training room.  So let me 7 

ask it again.  Did you go into the training room? 8 

A. No. 9 

Q. All right.  You gave some testimony about your 10 

intermittent FMLA leave; is that correct? 11 

A. Yes. 12 

Q. And you had intermittent FMLA, and it had been approved; 13 

is that correct? 14 

A. Correct. 15 

Q. All right.  And do you recall whether there was an 16 

amount of time in that FMLA intermittent certification that 17 

you would know in advance when the condition would arise? 18 

A. I'm sorry.  Can you rephrase that question? 19 

Q. Okay.  So you could be out from time to time for a 20 

single day, for example, correct? 21 

A. Correct. 22 

Q. All right.  And was there any documentation in the 23 

certification as to how long in advance you would know that 24 

you needed to be out? 25 
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A. I'm sorry.  I'm not quite understanding that question.   1 

Q. What was the rule about how long you had to call in, in 2 

advance to avoid any points? 3 

A. Oh.  I didn't have any type regulations to my particular 4 

FMLA for my particular condition. 5 

Q. All right.  Do you recall the amount of time, how long 6 

in advance you had to call in not to get any points? 7 

A. Again, I did not have one with my particular FMLA.   8 

Q. Okay.  I understand that.  I'm not asking you about your 9 

particular FMLA.  What was the rule -- was there a rule about 10 

4 hours you had to call in before --  11 

A. Oh, you mean in general?   12 

Q. Yes. 13 

A. So in general, yes.  With no FMLA, it's 4 hours prior to 14 

your work shift, your start time.   15 

Q. All right.  And you're saying that your FMLA allowed you 16 

to call at any point? 17 

A. Correct. 18 

Q. I'm going to show you another document in General 19 

Counsel's Exhibit 3.  If you'll let me know when it's on the 20 

screen, please.   21 

A. Okay. 22 

Q. All right.  And we saw this document earlier as well.  23 

Do you recognize it from earlier? 24 

A. Yes. 25 
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 JUDGE TRACY:  Ms. Ruiz, do you need that to be any 1 

larger?  You can ask Mr. Keim to make it larger if you need.   2 

Q. BY MR. KEIM:  Is that better? 3 

A. That's fine like that.  Thank you.  Yes, that is better.  4 

Thank you.   5 

Q. Okay.  My apologies.   6 

A. That's okay. 7 

Q. So this is a page at the top that has your name, 8 

correct? 9 

A. Yes. 10 

Q. And it says it's a preventive counseling, and this 11 

relates to attendance.   12 

A. Correct. 13 

Q. All right.  And you wrote in there that the point 14 

calculation was wrong, correct? 15 

A. Correct. 16 

Q. All right.  But, and you said they have seven points or 17 

how many points you really had? 18 

A. Yes. 19 

Q. All right.  And isn't it true that under attendance 20 

rules, you could be issued a preventive counseling for seven 21 

points? 22 

A. Yes. 23 

Q. All right.  In fact, you could be written up or issued a 24 

more severe disciplinary action for having seven points, 25 
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correct? 1 

A. No. 2 

Q. Is that -- is the attendance rule in the collective 3 

bargaining agreement? 4 

A. Yes, sir. 5 

Q. Now, the testimony that you gave was that you got some 6 

type of verbal counseling or verbal warning about lunch on 7 

the 10th of November 2018; is that correct? 8 

A. Yes, sir. 9 

Q. And that was the day after that you received the 10 

attendance Level 1? 11 

A. Yes. 12 

Q. Okay.  And you indicated that you took a lunch a 13 

different period because you were doing a discharge room and 14 

the nurse manager asked you to finish it? 15 

A. Correct. 16 

Q. All right.  And for your station, did you have a radio? 17 

A. Yes. 18 

Q. All right.  And with that radio, could you communicate 19 

with your manager? 20 

A. At times, when it was working properly. 21 

Q. All right.  And even when the break times were changed, 22 

you were told that you could get permission to not take a 23 

meal and breaks at the times that were scheduled, correct? 24 

A. No. 25 
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Q. On this occasion you didn't call a manager or Director 1 

McKinnon to explain that you were finishing up a discharge or 2 

doing a discharge for a nurse manager, did you? 3 

A. I don't report directly to McKinnon.   4 

Q. What about the managers?  Did you --  5 

A. I report to the lead. 6 

Q. Okay.  Well, did you radio the lead? 7 

A. Yes. 8 

Q. And who is the lead? 9 

A. At the time it was Emma Valles. 10 

Q. And this is in November of 2018? 11 

A. Yes.   12 

Q. And Ms. Valles was working as a lead that day on your 13 

shift? 14 

A. Yes. 15 

Q. And when you were talked to about the verbal for lunch, 16 

did you explain to anybody that Ms. Valles was notified by 17 

you that you were finishing up a discharge room for a nurse 18 

manager? 19 

A. I explained to them I notified the lead that I was going 20 

to be late. 21 

Q. You explained to who? 22 

A. The manager, Michael Blake. 23 

Q. Okay.  Well, Michael Blake's the only one that said 24 

anything to you about the lunch on November 10th, correct? 25 
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A. Yes. 1 

Q. And there is no written documentation regarding this, 2 

correct? 3 

A. Just the email that he got from McKinnon.   4 

Q. And that verbal was not used in any further steps of the 5 

disciplinary process, was it?   6 

 MR. ANZALDUA:  Objection.  Calls for speculation, Your 7 

Honor.  She doesn't know what was taken into consideration 8 

in, you know, subsequent disciplines.   9 

 JUDGE TRACY:  Sustained. 10 

 Go ahead.   11 

Q. BY MR. KEIM:  Was the verbal about the lunch ever 12 

brought up again in any disciplinary action? 13 

A. No. 14 

Q. I'm going to share a screen again of this Exhibit 3.  15 

And I'll go to the bottom and say it's Bates stamp page 98 of 16 

General Counsel's Exhibit 3.  Do you recall testifying about 17 

this preventive counseling? 18 

A. Correct. 19 

Q. Now, in May -- well, let me rephrase it.  The prior 20 

disciplinary action we looked at regarding the training, that 21 

disciplinary action related to some events that happened in 22 

April 2018, correct? 23 

A. I'm sorry.  What was that? 24 

Q. The disciplinary action we discussed regarding the UV 25 
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light, that took place in April 2018? 1 

A. Okay. 2 

Q. And that was a preventive counseling Level 1; is that 3 

correct? 4 

A. Okay. 5 

Q. And this document that's in front of you, I'll scroll 6 

down so you can see the bottom.  And it's dated November 23, 7 

2018, next to the supervisor's name and signature; is that 8 

right? 9 

A. Yes. 10 

Q. All right.  And this is a -- I'm going to scroll back 11 

up.  This is another Level 1 preventive counseling, correct? 12 

A. That's what it says, yes. 13 

Q. And it could have been a Level 2 according to the 14 

progressive disciplinary policy; couldn't it? 15 

A. Okay. 16 

Q. No, you need to give a yes or no answer, please. 17 

A. Can you rephrase the question? 18 

Q. Sure.  Based on when you had already received a Level 1 19 

preventive counseling, this disciplinary action for 20 

November 23 of 2018 could have been a Level 2 written 21 

warning, correct? 22 

A. No. 23 

Q. It couldn't have been? 24 

A. It has to be for the same thing.   25 
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Q. If you look at the box that has incident in it again, 1 

you gave some testimony about this earlier.  Do you recall 2 

that? 3 

A. Yes. 4 

Q. All right.  And you indicated that you were working 5 

on -- I think you described it as a flood?   6 

A. A toilet overflowed.  Yes, a overflowed toilet. 7 

Q. Okay.  And, again, did you have your radio with you? 8 

A. At that time we had phones.   9 

Q. All right.  Did you have your phone with you? 10 

A. I left it on my cart.   11 

Q. And where was your cart? 12 

A. It was like right outside where I would have -- probably 13 

like 5 feet away from me. 14 

Q. Were you in a different room from where the cart was? 15 

A. It was right outside of -- I was inside the bathroom.  16 

The cart was outside the bathroom. 17 

Q. All right.  So Mr. Millet tried to contact you by using 18 

a cell phone, didn't he? 19 

A. I don't know. 20 

Q. Did you call anybody and let them know that you had the 21 

issue you had in the bathroom? 22 

A. Actually Wanda Wong, the lead, called me asking to go 23 

and attend that situation.   24 

Q. Okay.  And when you testified earlier about Mr. Millet, 25 
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you testified that he was upset, he was angry, correct? 1 

A. Yes. 2 

Q. This exhibit in the incident area indicates that you 3 

told him that it was 2:10 p.m. and you were going home.  4 

That's what happened, wasn't it? 5 

A. No. 6 

Q. At the bottom -- can you see the bottom where I think 7 

you testified earlier is your handwriting, refused to sign 8 

false documents? 9 

A. Correct. 10 

Q. All right.  What's false about this? 11 

A. Can you make it a little bit bigger? 12 

Q. Sure.   13 

A. And can you go up more?  I couldn't see where it says 14 

refused to sign false document.  There you go. 15 

Q. Can you see it now? 16 

A. Yes.  So what's false about the document, the document 17 

states he was telling me something about the trash.  He 18 

didn't say anything about no garbage.  Also it says that I 19 

responded to him I'm leaving at 2:10 and I walked away.  That 20 

is also incorrect.  That's false.  And also being really 21 

discourteous, that is not in my demeanor.   22 

Q. Did you have regular days that you worked? 23 

A. Yes. 24 

Q. What were those days? 25 
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A. Monday through Friday. 1 

Q. You gave some testimony about the men's room in the main 2 

lobby.  Do you recall that testimony? 3 

A. Yes, sir. 4 

Q. And I think your testimony was that you had reported 5 

some things, some build-up; is that correct? 6 

A. Yes. 7 

Q. All right.  And when you say build-up, was there a 8 

particular area of that restroom where there was build-up? 9 

A. So there was a urinal that had -- it wasn't working 10 

properly.   11 

Q. Is that what you meant by that you reported build-up, 12 

that that urinal wasn't working properly? 13 

A. I reported the urinal not working properly. 14 

Q. All right.  There were a lot of other issues with that 15 

men's room though, wasn't there? 16 

A. No. 17 

Q. All right.  Were you shown any pictures?  Do you know -- 18 

A. Not directly.   19 

Q. Not directly.  But you've seen pictures of the restroom? 20 

A. Are you asking did I see pictures that day? 21 

Q. No, have you ever seen pictures of the restroom? 22 

A. In a packet that was later mailed to me, yes. 23 

Q. And --  24 

A. Unclear pictures.   25 
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Q. Excuse me? 1 

A. Unclear, because they're black and white.  You can't 2 

make out what they are.  3 

Q. Okay.  Who did you receive those from? 4 

A. I believe -- I can't -- I got a packet.  I got a packet.  5 

I don't -- I want to say -- I can't recall.  I don't 6 

remember. 7 

Q. Was it from the Hospital? 8 

A. I believe so -- 9 

Q. All right.  I'm going to share screen again, another 10 

document which is also part of what was shown to you earlier, 11 

which is Exhibit 3, page 101.  Is it on the screen yet, 12 

Ms. Ruiz? 13 

A. Yes, it is. 14 

Q. Okay.  This is a document that I think you -- well, I 15 

know you testified to as an investigative leave for December 16 

31; is that correct? 17 

A. Yes. 18 

Q. And what was the reason -- do you recall the reason for 19 

this administrative leave? 20 

A. Can you scroll down a little bit more, please? 21 

Q. Sure.  Tell me --  22 

A. So -- I'm sorry? 23 

Q. Tell me if you want me to move up or down.   24 

A. That's fine.  So this one was, they stated, for abusing 25 
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my FMLA.   1 

Q. All right.  And does this relate to calling in and not 2 

going to work? 3 

A. Correct. 4 

Q. And do you recall when it was that you had called in? 5 

A. I believe -- yes. 6 

Q. All right.  When was it that you had called in? 7 

A. I didn't call in.  I left early. 8 

Q. You left early?  Okay.   9 

A. Correct. 10 

Q. Do you remember when -- and this is on December 31st, so 11 

I'm assuming it was before that? 12 

A. Correct. 13 

Q. All right.  Do you recall when it was? 14 

A. From the top of my head I want to say the 28th, but I 15 

can't be 100 percent sure.  But it was a few days before. 16 

Q. All right.  And was the 12/31, was that a Monday? 17 

A. I don't know.   18 

Q. Okay.  Now, the meeting that you had where you were 19 

notified of this, you gave some testimony about -- now this 20 

took place in the morning; is that correct? 21 

A. What meeting? 22 

Q. The meeting with Glenn, Darrell, and Mike about the 23 

investigative leave. 24 

A. Are you talking about when they handed me this? 25 
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Q. Yes. 1 

A. Yes. 2 

Q. Okay.  And was Ms. Smith -- I want to make sure I got my 3 

notes right.  Ms. Smith attended that meeting as well? 4 

A. No.   5 

Q. It was after the huddle though, right? 6 

A. Yes. 7 

Q. And you attended the huddle? 8 

A. Yes. 9 

Q. And during the huddle, the managers would often 10 

reiterate rules or other things during the huddle; is that 11 

correct? 12 

A. Yes. 13 

Q. And do you recall the huddle meeting on December 31, 14 

2018? 15 

A. Not in particular.   16 

Q. All right.  Isn't it true that on that morning in the 17 

huddle, they went over the rule about not having personal 18 

items on your carts? 19 

A. I can't recall.   20 

Q. You know that was a rule though; didn't you? 21 

A. No. 22 

Q. You knew you couldn't have a water bottle on your cart; 23 

didn't you? 24 

A. No.  When I -- we cannot have water bottles in our cart.   25 
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Q. Well, you can't have a water bottle on your cart either, 1 

can you? 2 

A. Nothing was ever said about having water bottles -- 3 

there's people that have plenty of things on their cart.  So 4 

no one's ever told me directly I can't have a water bottle on 5 

top of my handle of my cart.   6 

Q. I think you testified earlier that you put your water 7 

bottle in the pocket -- in your pocket except when you mop; 8 

is that correct? 9 

A. No.  I don't have a pocket in my cart.  I have a pocket 10 

on myself that I put -- 11 

Q. Right. 12 

A. -- the water bottle in. 13 

Q. Okay.  So you keep the water bottle in your pocket of 14 

whatever you're wearing, not on the cart? 15 

A. Correct.  The only time I placed it down was when I used 16 

to mop. 17 

Q. So you kept in the pocket instead of on the cart except 18 

when you mopped? 19 

A. Correct. 20 

Q. It's true it would have been more convenient just to 21 

leave it on top of the cart, correct? 22 

A. Not necessarily. 23 

Q. All right.  After this investigative leave, the first 24 

day you reported to work was January 4th of 2019, correct? 25 
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A. Yes, sir. 1 

Q. And isn't it true you were upset about the investigative 2 

leave? 3 

A. No. 4 

Q. You weren't upset about it? 5 

A. No.   6 

Q. You weren't -- were you concerned about it? 7 

A. I was concerned. 8 

Q. All right.  So on January 4, you gave some testimony 9 

about Darrell asking you to remove the water bottle from your 10 

cart; is that correct? 11 

A. He asked me to throw my water bottle in the trash. 12 

Q. Your bottle that was on the cart? 13 

A. It was sitting on the handle.   14 

Q. Is the handle attached to the cart? 15 

A. Yes. 16 

Q. In addition to Mr. Millet, Mr. Blake also asked you to 17 

remove the water bottle, didn't he? 18 

A. No. 19 

Q. Mr. McKinnon also asked you to remove the water bottle, 20 

didn't he? 21 

A. No. 22 

Q. Mr. McKinnon and Mr. Blake came to where you were, 23 

correct? 24 

A. Yes. 25 
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Q. And Mr. McKinnon explained to you that what you were 1 

doing was insubordination, correct? 2 

A. No. 3 

Q. Mr. Millet explained that you were refusing a direct 4 

work order, correct? 5 

A. No. 6 

Q. And you gave some testimony that you wanted to get 7 

something in writing from Mr. Millet; is that right? 8 

A. Correct. 9 

Q. So nobody ever touched -- I mean nobody ever provided 10 

you anything in writing, did they? 11 

A. No. 12 

Q. And nobody removed your water bottle from your cart, did 13 

they? 14 

A. Mike Blake did. 15 

Q. He removed it from the cart? 16 

A. Yes. 17 

Q. All right.  And where did he put it? 18 

A. Inside of the cart and took a picture.   19 

Q. Okay.  Where he put it inside the cart, could it be 20 

covered, enclosed? 21 

A. I'm sorry.  Did you -- can you ask that one more time? 22 

Q. Sure.  The carts that you have, they have doors on them, 23 

correct? 24 

A. Yes.  Yes. 25 
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Q. So where he put it, it could closed within, inside the 1 

door? 2 

A. Yes. 3 

Q. While you're standing there, you moved the water bottle, 4 

right? 5 

A. No. 6 

Q. Now, they asked you to go to the office; is that right? 7 

A. Correct. 8 

Q. And did they ask you if you wanted Ms. Walker to go to 9 

the office? 10 

A. You mean Cynthia Walker? 11 

Q. Yes, ma'am, Cynthia Walker. 12 

A. No. 13 

Q. They didn't ask you that? 14 

A. No. 15 

Q. You wouldn't have wanted Ms. Walker anyway, would you? 16 

A. I don't know why you say that. 17 

Q. Well, you wanted Ms. Griffin, right? 18 

A. I would've wanted any union member.   19 

 JUDGE TRACY:  Hold on one second.  Let's see.  We just 20 

lost --  21 

 MS. ALAM:  Your Honor, I think his VPN stopped, so he's 22 

going to just log back in.   23 

 JUDGE TRACY:  All right.  Thank you.   24 

 Hopefully he comes back very soon since that's his 25 
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witness.  Is he trying to log back in?   1 

 MR. PEARCE:  He's coming in now.   2 

 JUDGE TRACY:  Oh, okay.   3 

 MR. ANZALDUA:  I'm back.  Sorry about that.   4 

 JUDGE TRACY:  That's okay.  I was actually told not to 5 

use VPN, but hey.   6 

 Anyway, go ahead, please.   7 

 MR. KEIM:  All right.  Thank you, Your Honor. 8 

Q. BY MR. KEIM:  During the time that Mr. McKinnon was 9 

there, the area that you worked in didn't change, did it? 10 

A. Yes. 11 

Q. All right.  How did it change? 12 

A. So the breaks were changed, the time -- lunch breaks, 13 

breaks, start time.  Also -- I'm sorry? 14 

Q. I'm sorry.  I wanted to clarify my question.  I meant 15 

the area that you were responsible for cleaning.   16 

A. So how did it change? 17 

Q. Yeah.  Well, I mean, you described the area which is the 18 

first floor of the hospital including some of those areas 19 

like the lobby, the outside of the gift shop, the main 20 

entrance restrooms, the hallways, the back left conference 21 

room, restrooms on that hall.  What I'm asking is, those 22 

areas that you were responsible for, let's say, in April of 23 

2018, did that change throughout the rest of your employment? 24 

A. Yes.   25 



979 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. All right.  And what -- how did it change? 1 

A. So there was things added on to the area.   2 

Q. Okay.  What was added? 3 

A. We had to -- for that particular area, we had to go 4 

outside of the hospital and clean outside of the hospital.   5 

Q. You said "we."  You're talking about -- I'm asking 6 

specifically about you. 7 

A. Oh, I just meant whoever worked that area because -- 8 

okay, so I had to go outside of the hospital and clean 9 

outside the hospital.  I had to clean the parking garage.  I 10 

had to do the conference room multiple times throughout the 11 

day.  I also had to -- they added on the lab, which I wasn't 12 

responsible before.   13 

Q. Is it your testimony there's a parking garage at Valley 14 

Hospital? 15 

A. Yes. 16 

Q. You attributed a couple statements about the Union, one 17 

to Mr. Blake, that he said "Good thing you are strong with 18 

the Union."  Do you recall that testimony? 19 

A. Correct.  Yes.  20 

Q. And it's your testimony that he said that? 21 

A. Yes. 22 

Q. And this was, I think you testified, was on January 4th 23 

of 2019? 24 

A. Yes. 25 
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Q. And your testimony was that at some point Mr. McKinnon 1 

made a similar statement to you? 2 

A. Yes. 3 

 MR. KEIM:  All right.  Give me just a second to double 4 

check some things -- I may be finished -- please.  5 

 That's all the questions I have.  Thank you, Ms. Ruiz. 6 

 THE WITNESS:  Okay.  Thank you.  Have a good day.   7 

 JUDGE TRACY:  Mr. Anzaldua?   8 

 MR. ANZALDUA:  Yes, just a few quick follow-up. 9 

REDIRECT EXAMINATION 10 

Q. BY MR. ANZALDUA:  Ms. Ruiz, you testified about this UV 11 

training where there was a lot of people in the room.   12 

A. Yes. 13 

Q. But I think you testified there were other people out in 14 

the hallway; is that right? 15 

A. Correct. 16 

Q. And were they out there -- why were they out there; do 17 

you know? 18 

A. We physically did not fit directly inside the room. 19 

Q. Okay.   20 

 MR. ANZALDUA:  No further questions, Your Honor.   21 

 JUDGE TRACY:  And, Ms. Ruiz, why is it that you -- how 22 

many were outside with you, of that room? 23 

 THE WITNESS:  Roughly 10 of us. 24 

 JUDGE TRACY:  And why did you all not physically fit 25 
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into the room? 1 

 THE WITNESS:  Mr. McKinnon called for this training to 2 

be done -- a mandatory training, everybody in the EVS 3 

department.  So everybody that worked graveyard, mid-shift, 4 

morning shift, second shift, every single one of us had to 5 

attend.   6 

 JUDGE TRACY:  And how many people is that approximately? 7 

 THE WITNESS:  I would say maybe like about roughly maybe 8 

40 of us.  That's just a guess.  I don't have a direct 9 

number. 10 

 JUDGE TRACY:  Okay.  And so then, again, why is it you 11 

won't fit in there physically?  Or yourself included there.   12 

 THE WITNESS:  It's a standard patient room.  It's -- the 13 

space is not very huge.  There's furniture in that room.  14 

There's a patient bed in that room.  The UV light alone is 15 

relatively large.  So there was a lot of things in that room, 16 

including a trainer that was training us on that.  So whoever 17 

fit in that -- was able to fit in there, and the rest of us 18 

had to wait outside, outside -- directly outside the door.  19 

We just, we really didn't fit in that room. 20 

 JUDGE TRACY:  Okay.  Thank you.   21 

 Mr. Dowling?   22 

 MR. DOWLING:  I have no further questions for Ms. Ruiz. 23 

 JUDGE TRACY:  Mr. Keim?   24 

 MR. KEIM:  No questions, Your Honor.   25 
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 JUDGE TRACY:  All right.  Ms. Ruiz, thank you very much 1 

for participating in the hearing today.  Please don't discuss 2 

your testimony with anyone until after the hearing has ended.   3 

 THE WITNESS:  Okay. 4 

 JUDGE TRACY:  Okay?  Thank you very much.  And you can 5 

leave the meeting now.   6 

 THE WITNESS:  Thank you so much.  Have a good day.   7 

 MR. ANZALDUA:  Thank you. 8 

(Witness excused.) 9 

 JUDGE TRACY:  Okay.  I know you said that you have one 10 

more witness, but I don't think that's possible today.   11 

 MR. ANZALDUA:  Okay.  We'll let the witness know. 12 

 JUDGE TRACY:  Well, unless you're telling me it's like 13 

15 minutes.   14 

 MR. ANZALDUA:  No, I'm not.   15 

 JUDGE TRACY:  Okay.  Does this person have a hardship to 16 

come back tomorrow? 17 

 MR. ZARATE-MANCILLA:  Your Honor, I believe that she 18 

does have work.  I'll have to double-check with her, see what 19 

time would be best for her.  The morning may be something 20 

that's available though.   21 

 JUDGE TRACY:  So is she in the waiting room right now?   22 

 MR. ZARATE-MANCILLA:  From what I understand, yes, but I 23 

don't know.   24 

 MR. PEARCE:  No.  There's nobody in the waiting room 25 
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currently.   1 

 JUDGE TRACY:  Okay.  So I will --  2 

 Let's go ahead and go off the record.   3 

(Off the record from 4:55 p.m. to 4:56 p.m.) 4 

 JUDGE TRACY:  All right.  So thank you for reminding, 5 

Mr. Pearce.  If you could remove Ms. Ruiz's Jencks statement 6 

from the SharePoint folder.   7 

 And, Mr. Keim, if you could just ensure for the record 8 

that you will delete Ms. Ruiz's statement from your computer? 9 

 MR. KEIM:  I confirm that I will remove the statement.  10 

 JUDGE TRACY:  Thank you very much.   11 

 Okay.  Well, let's go off the record now. 12 

(Off the record from 4:56 p.m. to 5:05 p.m.) 13 

 JUDGE TRACY:  All right.  So we're not going to call the 14 

witness that the General Counsel had prepared for today due 15 

to the time and my mental exhaustion.  So we'll begin 16 

tomorrow at 9 a.m. with your next witness.  Okay?   17 

 MR. ANZALDUA:  Thank you, Your Honor. 18 

 MR. KEIM:  Thank you, Your Honor.   19 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 20 

 JUDGE TRACY:  We can go off the record.  21 

(Whereupon, at 5:05 p.m., the hearing in the above-entitled 22 

matter was continued, to resume the next day, Thursday, 23 

March 11, 2021, at 9:00 a.m.) 24 

 25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, Case No. 28-CA-234647, et al., on 5 

March 11, 2021, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing. 11 

 12 

 13 

  14 

      _____________________________ 15 

      Grant Dayley 16 

      Official Reporter 17 

  18 

 19 

  20 

  21 

  22 

  23 

  24 

  25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Thursday, March 11, 2021, at 9:00 a.m. 

PST.
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P R O C E E D I N G S 1 

       (Time Noted:  9:06 a.m.) 2 

 JUDGE TRACY:  Okay.  If the General Counsel, you're 3 

going to call your next witness, please. 4 

 MR. ZARATE MANCILLA:  Yes, Your Honor.  Thank you.  5 

Counsel for General Counsel calls Ms. Patricia Porchia. 6 

 JUDGE TRACY:  Okay.  All right.  Ms. Porchia, can you 7 

hear us? 8 

 MS. PORCHIA:  Yes, I can. 9 

 JUDGE TRACY:  Okay.  And can you see us? 10 

 MS. PORCHIA:  Yes. 11 

 JUDGE TRACY:  Okay.  And if you could just raise your 12 

right hand, please.  I am Judge Tracy.  If you could just 13 

raise your right hand, thank you. 14 

(Whereupon, 15 

PATRICIA PORCHIA 16 

was called as a witness by and on behalf of the General 17 

Counsel and, after being first duly sworn, was examined and 18 

testified as follows:) 19 

 JUDGE TRACY:  Okay, thank you.  You can put your hand 20 

down now.  Let me ask you a few questions.  First of all, 21 

would you mind, for us, spelling your name, your last name, 22 

particularly, for the record? 23 

 THE WITNESS:  P-o-r-c-h-i-a, Porchia. 24 

 JUDGE TRACY:  P-o-r-c-h -- 25 
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 THE WITNESS:  I-a. 1 

 JUDGE TRACY:  I-a, okay.  Let me give you just some 2 

instructions, and allow me to ask you a couple of questions 3 

first.  And from where you are testifying, is there anyone 4 

else present in the room with you? 5 

 THE WITNESS:  No. 6 

 JUDGE TRACY:  Okay.  And do you have any documents in 7 

front of you? 8 

 THE WITNESS:  No. 9 

 JUDGE TRACY:  Okay.  And so, during the course of your 10 

testimony, this testimony should be coming from you, and you 11 

alone, so please don't communicate with anyone, including by 12 

phone during the course of your testimony.  Okay? 13 

 THE WITNESS:  Okay. 14 

 JUDGE TRACY:  All right.  And what will be happening 15 

today is that the attorneys will be asking you questions.  16 

Just please wait for the question to finish being asked 17 

before you answer.  We are making a recording of this 18 

hearing, and that will be later transcribed, and so we want 19 

to make sure that that transcript has your, the complete 20 

question that you are answering.  Okay? 21 

 THE WITNESS:  Okay. 22 

 JUDGE TRACY:  And then finally, just make sure that you 23 

provide verbal responses for the record so that way we, you 24 

know, get your response.  Okay? 25 
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 THE WITNESS:  Right.  Okay. 1 

 JUDGE TRACY:  Okay.  All right.  I guess it's 2 

Mr. Zarate, go ahead, please. 3 

 MR. ZARATE MANCILLA:  Yes, thank you, Your Honor.  4 

DIRECT EXAMINATION 5 

Q. BY MR. ZARATE MANCILLA:  Good morning, Patricia.  Thank 6 

you for joining us.  You know me, I'm an attorney with the 7 

National Labor Relations Board.  I'm just going to be asking 8 

you some questions today.  So Patricia, are you appearing 9 

here today pursuant to an NLRB subpoena? 10 

A. Yes. 11 

Q. And are you currently employed? 12 

A. No. 13 

Q. Are you familiar with the Respondent, Valley Hospital 14 

Medical Center? 15 

A. Yes. 16 

Q. How are you familiar with them? 17 

A. I worked there. 18 

Q. And when were you employed by Valley Hospital Medical 19 

Center? 20 

A. I was hired in 20 -- 1996 till 2019. 21 

Q. Okay, so during the years of 2018 through 2019, who was 22 

your immediate supervisor at Valley Hospital Medical Center? 23 

A. Michael Blake. 24 

Q. And who did Michael Blake report to? 25 
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A. Glenn McKinnon. 1 

Q. And do you know what Glenn McKinnon's title is? 2 

A. Director of EVS. 3 

Q. What is EVS? 4 

A. Environmental Services. 5 

Q. Thank you.  Are you familiar with Silbiano Rubio? 6 

A.  Yes. 7 

Q. Who is he? 8 

A. He was a manager on graveyard. 9 

Q. Are you familiar with Darrell Millet? 10 

A. Yes. 11 

Q. And who is he? 12 

A. He was a manager also. 13 

Q. And are you familiar with Robert Cox? 14 

A. Yes. 15 

Q. And who is he? 16 

A. Robert was a manager. 17 

Q. Okay.  And for Silbiano, Darrell, Michael, and Robert, I 18 

don't think it was, this was clear, are they managers at the 19 

EVS department? 20 

A. Yes. 21 

Q. Do they all report to Glenn McKinnon? 22 

A. Pardon? 23 

Q. Do they all report to Glenn McKinnon? 24 

A. They do. 25 
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Q. Okay.  Do you happen to know who Glenn McKinnon reports 1 

to? 2 

A. No.  At that time, whoever -- I don't recall the name, 3 

no. 4 

Q. Okay.  And Patricia, are you familiar with Chad Silver? 5 

A. Yes. 6 

Q. Who is he? 7 

A. He was the COO at that time. 8 

Q. And are you familiar with Kyle Sprague? 9 

A. Yes. 10 

Q. Who is he? 11 

A. Now that I think about it, Kyle was actually who Glenn 12 

McKinnon reported to in the beginning. 13 

Q. Do you happen to know what Kyle's position was during 14 

that time, 2018, 2019? 15 

A. I know that he was the director of engineering, and 16 

during that time I believe they also allowed him to be over 17 

our department. 18 

Q. Are you familiar with Dana Thorne? 19 

A. Yes, I am. 20 

Q. And who is she? 21 

A. She's the HR director.  Yeah. 22 

Q. Okay.  Are you familiar with Leslie Irwin? 23 

A. Yes. 24 

Q. And who is she? 25 
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A. Leslie -- I don't know her title, but she worked in the 1 

HR department, and she would sit in on certain things that -- 2 

Q. Thank you.  What was your position at Valley Hospital 3 

during the years of 2018 and 2019? 4 

A. Attendant II. 5 

Q. And how long did you have that position for? 6 

A. Well, I had the position for around 16, 16 years. 7 

Q. And during 2018 and 2019, what were your work hours? 8 

A. 7 to 3:30. 9 

Q. All right.  Do you remember -- I guess, 7 to 3:30, what 10 

shift is that? 11 

A. That would be day shift. 12 

Q. What days did you work? 13 

A. Monday through Friday. 14 

Q. As an attendant, what were your duties? 15 

A. My duties were to do core areas which consist of the 16 

nurses' stations, the lobbies, bathrooms on the outside, and 17 

also the sanitation and cleaning of rooms and discharges of 18 

patients.  When they would be discharged, I would go in and 19 

clean it and prepare it, make the bed for another patient. 20 

Q. And did you do this in any particular area? 21 

A. I did it in Psych, Behavior Health. 22 

Q. All right.  Are you familiar with what a station is? 23 

A. Yeah.  A station? 24 

Q. Yes.  What is a station? 25 
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A. It's a area that consists of a eight-hour duty that has 1 

a -- that each housekeeper is assigned to -- well, 2 

housekeeper bids for, actually. 3 

Q. They bid for.  And what was your station? 4 

A. My station was Behavior Health. 5 

Q. And when did you bid for that station? 6 

A. Like 20, like 2016, somewhere in 2016. 7 

Q. And during 2018 or 2019, did you bid for any other 8 

station? 9 

A. No. 10 

Q. Is there a break room in your station? 11 

A. Yes, there is. 12 

Q. And when, if ever, would you take breaks in your 13 

station? 14 

A. Well, because our break was so short, I would take it in 15 

the morning, in that break area most of the time. 16 

Q. And when if ever would you take your breaks out of your 17 

station? 18 

A. Well, I would take my break in the cafeteria or in our 19 

actual break room in the basement when I needed to interact 20 

with my co-workers and to inform them of our progress with 21 

the contract. 22 

Q. And just so that I don't leave that hanging, what 23 

contract are you referring to? 24 

A. For our culinary contract that we had been working on 25 
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for about five years or so. 1 

Q. And where else, if anywhere, would you take your breaks? 2 

A. Well, that's the only place I took mine, but you could 3 

go outside. 4 

Q. Okay.  And so you mentioned the contract -- this might 5 

be obvious.  Are you familiar with the Culinary Workers Union 6 

Local 226? 7 

A. Yes. 8 

Q. And how are you familiar with them? 9 

A. Well, I was a member, during the time that I worked at 10 

Valley. 11 

Q. Okay.  And how long was that? 12 

A. Twenty-two -- starting on my 23rd year, actually. 13 

Q. Okay.  So during the time you worked at Valley, so were 14 

you a member during 2018 and 2019? 15 

A. Yes, I was. 16 

Q. And what, if any, union activities did you participate 17 

in? 18 

A. Well, I was on the committee to represent the other 19 

members for us to have a decent contract, and I would 20 

interact with them and let them know the progress that was 21 

being made, and make sure we all were buttoned up and things 22 

of that nature. 23 

Q. And this committee, is that the negotiation committee? 24 

A. It's the negotiation committee, yes. 25 



997 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. And what do you mean by buttoned up? 1 

A. Well, we have buttons that let everyone know that we're 2 

a union, and that we're solidarity, and that we were just 3 

unified, and -- yeah. 4 

Q. Would you wear the union button? 5 

A. Yes.  I wore it every day. 6 

Q. How often would you wear it? 7 

A. Every day. 8 

Q. And what, if any, other union activities did you 9 

participate in? 10 

A. Well, we leafletted. 11 

Q. Okay.  And what, if anything, else? 12 

A. And we would -- well I would update my co-workers on 13 

different things that were brought to the negotiation table, 14 

just keep them updated on how everything was going or not 15 

going. 16 

Q. Were you ever a shop steward for the Union at Valley 17 

Hospital? 18 

A. Well, no I was not. 19 

Q. Are you familiar with Kenny Adamson? 20 

A. Yes. 21 

Q. Who is he? 22 

A. He's our union rep. 23 

Q. Okay.  And Patricia, are you familiar with someone named 24 

Shirrill Smith? 25 
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A. Yes. 1 

Q. Who is she? 2 

A. She was our shop steward. 3 

Q. And how long, if you know, was she in that position? 4 

A. Well, she was a shop steward when I first arrived in 5 

'96.  So, I know for all the time that I worked there, she 6 

was a shop steward. 7 

Q. And during 2018 and 2019, did you know if there was any 8 

other shop steward at that time? 9 

A. No.  We didn't have anyone in our department.  I was 10 

actually considering to be the next shop steward. 11 

Q. Did you ever serve as a witness when, in 2018 or 2019, 12 

for other employees? 13 

A. Often. 14 

Q. How often, would you say? 15 

A. Well, after my -- after we lost our shop steward, then 16 

they would ask me to be their witness.  And so it was like 17 

most of the time, which was quite -- it got to be frequent. 18 

Q. Okay.  And when did you lose the shop steward?  Do you 19 

remember? 20 

A. I believe around the end of 2019. 21 

Q. Okay.  But before -- 22 

A. Okay.  It was before, but I'm not certain, but it was 23 

some months before that.  Yeah. 24 

Q. Okay.  You said that they would call you in to the 25 
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meeting.  Who would be they?  Who is they? 1 

A. Okay.  For instance, there was -- let me see if I can 2 

think of certain names.  I went in with Sedasia (ph.), and I 3 

had been in with, oh wow, Elvia (ph.), Elvia and Andrew, more 4 

than once.  And there were several other ones that I had to 5 

come in -- they asked for me, so. 6 

Q. And who were -- who was Sedasia, Elvia and Andrew and 7 

the others? 8 

A. They were co-workers.  Sedasia was actually on the 9 

committee also. 10 

Q. Would that be the negotiation committee? 11 

A. Yes. 12 

Q. Okay, Patricia, let me go and draw your attention to the 13 

first half of January 2019.  This will be around the first or 14 

second week of January 2019.  Do you remember an incident 15 

involving Shirrill Smith? 16 

A. Yes. 17 

Q. And where was this incident? 18 

A. It was in admitting. 19 

Q. Do you remember what time that was? 20 

A. It was, had to have been around 6:20, 6:30. 21 

Q. And who if anyone else was there? 22 

A. The admitting lady that was in charge, Flo. 23 

Q. Do you happen to know Flo's last name? 24 

A. I don't. 25 
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Q. Okay.  And can you tell us what if anything happened? 1 

A. Well, as normal, I get to work early, and I would go to 2 

Admitting, and I was looking for Josie, Josiah (ph.).  She -- 3 

we always had coffee together normally.  And that morning, 4 

she wasn't there, so when I walked in Admitting, I saw 5 

Shirrill.  And Shirrill had some vacation slips, and she had 6 

said that she was going to make copies.  So I told her, well 7 

Flo is in charge.  So, she asked her if she -- would she make 8 

her copies for her, and Flo told her, well the machine is 9 

right there, go ahead and make them. 10 

 And Shirrill was, had proceeded to make the copies, and 11 

I walked over with her because she told me she was on her 12 

break, if I'm not mistaken.  So I walked over with her, and I 13 

turned around, while she was making the copies, and I saw 14 

Glenn McKinnon and Sil, walking briskly around the corner, 15 

the partition of the admitting glass, the side that we were 16 

on, and then they were like, in the lobby line.  And they 17 

were walking around real fast, and looking at us. 18 

 And then Glenn hollered, Shirrill, I want to see you.  19 

You're off your station.  And then Shirrill actually informed 20 

me that he had also called me and said, I want you in my 21 

office at 7, after the meeting.  And so, they proceeded to go 22 

around the back door of Admitting, and Shirrill was walking 23 

out, and I came out behind her.  And Glenn looked at her, and 24 

he was upset.  What are you doing off of your station? 25 
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 And actually, I had mentioned, this is her station.  I 1 

worked it for years.  And he said, and I want to see you in 2 

my office.  So, I left. 3 

Q. And Patricia, what makes you say that Glenn McKinnon was 4 

upset? 5 

A. Well, the expression on his face was like, he was mad.  6 

He was mad.  And I don't think it was directly at me, but he 7 

was mad that Shirrill was supposedly off her station. 8 

Q. Okay.  You also mentioned a meeting, something about 9 

after the meeting.  What meeting is this? 10 

A. We have a meeting every morning, normally, of the all 11 

the employees.  We go and get our daily work sheet.  And 12 

then, if there are any changes or whatever, they inform us. 13 

Q. Is this -- what's referred to as a huddle meeting? 14 

A. Huddle meeting. 15 

Q. And who holds these huddle meetings? 16 

A. Well normally, it would be Michael Blake, but there were 17 

times, frequent times that Glenn McKinnon would come. 18 

Q. Okay.  And what if anything else is discussed during 19 

these huddle meetings? 20 

A. Any changes that we have throughout the department 21 

normally would be discussed. 22 

Q. And -- 23 

A. And -- 24 

Q. Sorry I interrupted you.  Who would discuss these 25 
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changes? 1 

A. Well, it would normally be the, Michael Blake, which -- 2 

Q. Now, you said normally.  Were there other times when it 3 

wasn't Michael Blake who would discuss the changes? 4 

A. It would be -- yeah.  It would be Glenn. 5 

Q. I'm sorry, was that Glenn McKinnon? 6 

A. McKinnon would take charge. 7 

Q. And let me ask you, what if anything happened after the 8 

meeting that day? 9 

A. After that meeting, I had to go to his office, and when 10 

I went in his office and closed the door and sit down, he 11 

told me that, I don't want you guys going to the back of the 12 

house anymore.  And I really didn't understand what he meant 13 

because we never use that terminology.  But when I thought 14 

about it, I said, well I guess he's talking about Admitting.  15 

I said, oh?  He said no, you're not to go there anymore.  16 

When you come in early, you go straight to the cafeteria.  17 

And what was Shirrill doing? 18 

 And I said well, she was making copies and -- of her 19 

vacation slip.  And he said, are you sure?  I said well, 20 

that's what I saw.  And he said well, if you -- he said, I 21 

can -- you know, I can get the -- I can find out what she did 22 

on that machine.  And I said well, okay.  And then he said 23 

well, I'm not going to write you up.  And I'm thinking, I'm 24 

not on the clock, how could he write me up? 25 
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 And he said, but I don't want you back there anymore.  1 

And he said, but Shirrill is getting wrote up for being off 2 

her station.  And I interjected and said Glenn, I worked that 3 

station about 16 years, and Admitting and ER are the same 4 

stations.  So how can you write her up?  I'm going to write 5 

her up. 6 

Q. That was who then? 7 

A. Glenn McKinnon. 8 

Q. And besides, I guess, referencing Admitting and the ER, 9 

did Glenn McKinnon explain what back of the house meant? 10 

A. No, he never explained it, and I didn't ask.  I just 11 

assumed he's talking about Admitting.  He don't want me going 12 

back there anymore, and so I won't. 13 

Q. And what if any -- 14 

 JUDGE TRACY:  I'm so sorry.  I just wanted to interject.  15 

Can I just ask you, the meeting that you just testified 16 

about, did that occur before your morning huddle or after the 17 

morning huddle? 18 

 THE WITNESS:  Well, it was before the morning huddle. 19 

 JUDGE TRACY:  And was that -- 20 

 THE WITNESS:  Oh wait, excuse me.  It's -- okay.  Now, 21 

could you say that question again? 22 

 JUDGE TRACY:  Yeah.  I'm just trying to understand the 23 

time frame because there seems to have been -- you've 24 

testified about several meetings that morning.  And so, when 25 
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was your meeting with Mr. McKinnon? 1 

 THE WITNESS:  It was after.  After the huddle is when I 2 

went to his office. 3 

 JUDGE TRACY:  Okay.  And then the meeting, if you know, 4 

before with Ms. Smith and Mr. McKinnon, that occurred before 5 

the morning huddle? 6 

 THE WITNESS:  Now, I don't know what time Shirrill met 7 

with him.  She worked graveyard. 8 

 JUDGE TRACY:  Okay.  Okay. 9 

 THE WITNESS:  So, I don't know about that. 10 

 JUDGE TRACY:  And so this incident that occurred, that 11 

occurred before 7 a.m., is that right? 12 

 THE WITNESS:  Yes.  It occurred around 6:20 or 6:30, 13 

because that was the, always, normally the time that I went 14 

to Admitting, so I would have at least 15 minutes or so to 15 

drink coffee with Josie and maybe another co-worker that 16 

worked in Admitting.  So, since they weren't there, that's 17 

when I stood up and talked to Shirrill, and then she made her 18 

copies and that.  So that's why I know the time because that 19 

was my usual time. 20 

 JUDGE TRACY:  Okay.  Thank you.  And I will -- I don't 21 

want to hijack this at all, but before I forget, you 22 

testified about someone named Kenny Adamson.  Who -- do you 23 

know who he was employed by? 24 

 THE WITNESS:  Culinary. 25 
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 JUDGE TRACY:  Okay.  So he wasn't an employee of Valley 1 

Hospital? 2 

 THE WITNESS:  No.  He was our union rep. 3 

 JUDGE TRACY:  Okay.  I'm sorry.  Go ahead, Mr. Zarate. 4 

 MR. ZARATE MANCILLA:  Thank you, Your Honor. 5 

Q. BY MR. ZARATE MANCILLA:  And Patricia, you mentioned 6 

this meeting in Glenn McKinnon's office.  Was anyone else 7 

there at that meeting? 8 

A. With me and him that morning, no, I don't recall.  It 9 

was just me and him. 10 

Q. And about how long did that meeting with Glenn McKinnon 11 

last? 12 

A. Oh, maybe no longer than 12 minutes or so.  Long enough 13 

to give me my warning. 14 

Q. And what if anything else happened that day? 15 

A. That particular day, I don't recall anything else 16 

happening. 17 

Q. Okay, thank you.  Patricia, let me draw your attention 18 

to January 24th, 2019.  Do you remember attending a 19 

negotiation meeting between the Union and the Employer that 20 

day? 21 

A. Yes. 22 

Q. And who was at the negotiation meeting? 23 

A. It was the lawyer, Sarah, Shirrill Smith, Betty 24 

Williams, me, Kenny Adams (sic), and that was our team, and a 25 
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couple of people from the -- I think it was one person from 1 

the cafeteria.  I don't remember his name, and then Valley 2 

side. 3 

Q. And who is Betty Williams? 4 

A. She's one of the last committee members. 5 

Q. And where was this meeting held? 6 

A. It was down at one of the Hughes Building. 7 

Q. I'm sorry, what is the Hughes Building? 8 

A. It's a professional office building, the -- yeah.  9 

That's the extent of what I know about it. 10 

Q. Okay.  What time of day was the negotiation meeting at? 11 

A. I believe we might have started maybe around 9 or 12 

supposed to be -- yeah, about 9. 13 

Q. And do you happen to remember how long that meeting 14 

lasted? 15 

A. Well, I believe we might have been three may be around 16 

four hours or a little bit over.  It was a short meeting.  It 17 

didn't last all day. 18 

Q. And what if anything happened after this meeting? 19 

A. Well, our lawyer and Kenny decided that since we got out 20 

early, that we should not waste the day, and we should go to 21 

Valley and leaflet.  And that's what we did. 22 

Q. Okay.  Do you remember about what time you went to 23 

leaflet at Valley? 24 

A. Maybe around 1. 25 
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Q. Okay.  And just, I guess, staying on this day, January 1 

24th, where were you all leafletting? 2 

A. We were leafleting in front of Valley Hospital on Shadow 3 

Lane. 4 

Q. And do you remember who else was there, leafletting? 5 

A. Well, it was just the committee, the -- Betty Williams, 6 

Sedasia Griffin, me, Kenny, and yeah, that was about it. 7 

Q. So, Patricia, I'm about to show you something that I'm 8 

placing in the SharePoint folder for all the attorneys to 9 

see.  Just, I need to find a document that I had here and 10 

ready.  One second, please.  So, I am going to be sharing 11 

with you what I put into the SharePoint folder as GC Exhibit 12 

64. 13 

(General Counsel's Exhibit 64 marked for identification.) 14 

Q. BY MR. ZARATE MANCILLA:  And I'm sorry.  I don't know 15 

what's going on with my computer.  It's a little slow today.  16 

One second.  Okay.  Let me go ahead and share the screen with 17 

you.  Please let me know when you see the screen that I am 18 

sharing. 19 

A. I'm, I see it. 20 

Q. Okay.  Now, do you need me to zoom in, or zoom out to 21 

get a picture of the entire document? 22 

A. No, not really. 23 

Q. Okay.  Now, this document appears to be two separate 24 

pages.  Do you see that? 25 
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A. Yes. 1 

Q. Okay.  And this first page is in English.  The second 2 

page that I'm scrolling to now looks like it's in Spanish? 3 

A. Uh-huh, yes. 4 

Q. Do you recognize what this document is? 5 

A. Yes.  It's our flyer. 6 

Q. It's your flyer?  Do you remember when that flyer was 7 

used? 8 

A. It was used that day. 9 

Q. When you say, that day, do you mean January 24th, 2019? 10 

A. Yeah, after we had a negotiation. 11 

Q. Okay.  And when if ever have you distributed, I guess, 12 

these flyers or leaflets? 13 

A. We distributed them that day, and most of the time it 14 

would be after our negotiations, or one time it was the day 15 

during, after we had had the negotiations.  But normally, it 16 

was the day after, so we could inform the workers exactly 17 

what progress we had made or not made. 18 

 MR. ZARATE MANCILLA:  Your Honor, I'd like to move to 19 

admit GC Exhibit 64. 20 

 JUDGE TRACY:  Any objections? 21 

 MR. KEIM:  I may have missed it, Your Honor.  Did she 22 

say this was the one that they distributed on January 24th?  23 

Or is this a general flyer?  I can't remember. 24 

 JUDGE TRACY:  Ms. Porchia, what you have on the screen 25 
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there, General Counsel Exhibit 64, is that the flyer that was 1 

passed out on January 24th? 2 

 THE WITNESS:  To the best of my knowledge, yes. 3 

 MR. KEIM:  No objection -- sorry.  No objections. 4 

 MR. DOWLING:  No objections from the Charging Party. 5 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 64 6 

is admitted into evidence. 7 

(General Counsel's Exhibit 64 received in evidence.) 8 

 MR. ZARATE MANCILLA:  Thank you.  And I want to go ahead 9 

and just stop sharing at this point. 10 

Q. BY MR. ZARATE MANCILLA:  Okay, thank you, Patricia.  11 

Now, can you tell us what if anything happened that day that 12 

you were leafletting outside of Valley Hospital on January 13 

24th? 14 

A. Well, as I was leafletting, I saw from my left side, 15 

Dana Thornton (sic) walking up from down the sidewalk towards 16 

me.  And she proceeded to ask, what are you doing, what are 17 

you guys doing?  And I looked at her and said, we're 18 

leafletting.  And she said, you're not supposed to do that 19 

until ten days.  And I really was just thinking, what does 20 

she mean? 21 

 And after a few minutes, she walked off, and she went 22 

inside the front door of Valley Hospital, at least to the 23 

lobby area, in Admitting -- I mean, Administration. 24 

Q. Okay.  And was anyone else with you during that time 25 
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when Dana Thorne was talking to you? 1 

A. Well, no one was standing directly by me, but my -- the 2 

other committee members were, they were a distance, but I 3 

mean, I don't know if they heard or not. 4 

Q. Now, you stated, Dana Thorne went in through the front 5 

entrance of Valley Hospital.  What if anything else happened?  6 

Or before I get to that, I'm sorry, did you respond anything 7 

to Dana Thorne when she spoke with you? 8 

A. Well, I -- when she asked what were, what were we doing, 9 

I did tell her, I did answer her.  I said, we're leafletting. 10 

Q. And -- 11 

A. And after that, when she asked -- when she said that we 12 

were not supposed to do that for ten days, and then she just 13 

looked around, and then she walked off.  I mean, I didn't 14 

have a answer for her because I didn't understand what she 15 

meant. 16 

Q. Okay.  Do you remember if she, if Dana Thorne said 17 

anything else before walking off? 18 

A. No. 19 

Q. And where were you standing when Dana Thorne came up to 20 

you? 21 

A. I was standing on the sidewalk.  There's a pole, and 22 

that was normally my area.  For some reason I like that area, 23 

so that's where I would stand, and leaflet.  And it was on 24 

the side. 25 
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Q. On the side.  When you say, a pole, what kind of pole 1 

was that? 2 

A. I believe it was a utility pole. 3 

Q. Okay.  And were you blocking Dana Thorne's way when she 4 

was walking on the sidewalk? 5 

A. No.  I knew the rule.  You don't block people that are 6 

walking down the sidewalk, no one.  So no, I was not. 7 

Q. Okay.  Were you walking around on the sidewalk? 8 

A. No.  As a matter of fact, I had a ankle issue, so I 9 

wasn't trying to do no stepping.  I was just wanting to be 10 

still in that position, and move as less as possible. 11 

Q. You happen to remember if there was anyone from the 12 

Union walking around on the sidewalk? 13 

A. No. 14 

Q. And after Dana Thorne went inside Valley Hospital, what 15 

if anything else happened? 16 

A. Well, maybe around 11 or 12 minutes, I looked up, and 17 

three guys came out and approached us, and actually had come 18 

over to me, and asked the same question.  And I looked at 19 

their badge.  I got a brief look at their badge, and it said, 20 

Universal Health Services.  So the badge was a little bit 21 

different from the ones that we wore, but it was Universal 22 

Health Services, so they were employees of Valley. 23 

 And he proceeded to ask me, what are you doing, what are 24 

you guys doing?  And that's when I looked at the union rep, 25 
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Kenny, and I wanted him to come over and talk to the guy.  1 

And he did.  He approached him and told him we were 2 

leafletting, and we were on the sidewalk. 3 

 And so, the guy told his two co-workers to stand there, 4 

by us on the sidewalk, to stand there, and he would be back.  5 

So he proceeded to walk away from us, and he went in the same 6 

doorway, which is the front of the lobby, that Dana Thornton 7 

went in.  He went in that door, and approximately 11 to 12 8 

minutes, he came back out, and he approached us.  And he said 9 

okay, you guys can be here.  Make sure you stay on the 10 

sidewalk.  And I said, well that's where we have been, on the 11 

sidewalk, thank you.  And then they walked off. 12 

Q. Now, you were referring to someone as he.  Who is he? 13 

A. Well, I don't -- I didn't see his name.  I have seen him 14 

in the hospital on a few occasions, so Security was the 15 

department that I actually recognized him from.  I never got 16 

his name because there had been such a big turnover in that 17 

department.  So I didn't know his face, I didn't know his 18 

name. 19 

Q. What did he look like? 20 

A. He looked Caucasian, and about 5'8".  He had on a white 21 

shirt, and the only reason why I recognized him to actually 22 

work for UHS was because of the badge that I got a quick 23 

glance at, when he first came up to me.  And then I realized, 24 

I've seen him before.  But the other two guys, I didn't 25 



1013 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

recognize.  But they had badges on also. 1 

Q. Let me ask you, who is -- or what does -- I think you 2 

just mentioned what UHS stands for.  What is that again? 3 

A. Universal Health Services. 4 

Q. And what is UHS, or Universal Health Services' 5 

connection with Valley Hospital? 6 

A. Well, Valley was their baby.  It was the first hospital. 7 

Q. And do you remember what the other two, two gentleman 8 

that went up to you, what did they look like? 9 

A. I don't really remember.  I know that they looked 10 

Caucasian also, but other than that, I -- that's the only 11 

description that I can give you. 12 

Q. Okay.  And what if anything happened when the gentleman 13 

with the white shirt, when he went back inside Valley 14 

Hospital, what if anything happened after that? 15 

A. Well, they stood -- it was almost at arm's length of my, 16 

where I was located at.  And they just stood around and 17 

watched us.  And that was it.  No conversating. 18 

Q. When you say they, who are you referring to? 19 

A. The two security guys. 20 

Q. Okay.  And I think your testimony was that about 11 or 21 

12 minutes was how long the gentleman in the white shirt 22 

stayed inside of Valley Hospital? 23 

A. Yes. 24 

Q. Okay.  And when that gentleman in the white shirt 25 
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returned, do you remember if, what if anything he said to the 1 

other two gentlemen? 2 

A. I don't know what he said because after he had told us 3 

that it's okay, you guys are okay, just make sure you stay on 4 

the sidewalk, and then he approached them, and he said 5 

something to them, but I don't know. 6 

Q. And about how long would you say that those gentlemen 7 

stayed there, I think you said about arm's length away? 8 

A. While he was in the, while he was in the building? 9 

Q. Well, those two gentlemen, how long did they stay there? 10 

A. Well, they stayed there for about 11 minutes until he 11 

came out, the same time. 12 

Q. Did those two gentlemen go back inside to, of the 13 

hospital also? 14 

A. From where I stood, they did not -- if they did, they 15 

did not enter in through that door.  He came out, made a 16 

statement.  Him and the other two proceeded to walk in the 17 

direction away from me.  And so I didn't look to see where 18 

they were going.  So I don't know if he went back in or not 19 

because there are other doors around Pinto.  Around the 20 

sidewalk, there's another door that you could -- a couple of 21 

doors. 22 

Q. And what is Pinto? 23 

A. It's a street off of Shadow Lane, that we -- if we were 24 

leafletting with other co-workers, then we would have enough 25 
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to spread out.  And so then there would be maybe a few down 1 

Pinto Lane, on the sidewalk. 2 

Q. Okay.  And what if anything else happened that day? 3 

A. Nothing else. 4 

 JUDGE TRACY:  Okay.  So let me ask you a question about 5 

the individuals that you saw outside or that you just 6 

testified about, the three people.  So one of them, you 7 

testified had a white shirt.  What did the other two wear?  8 

What were they wearing, if you recall? 9 

 THE WITNESS:  If I'm not mistaken, all of them had on 10 

jeans.  But I distinctly remember the one that confronted me, 11 

that he had on a white shirt.  I am not for certain if the 12 

other two guys had on a white shirt or not.  I believe they 13 

had on a white colored shirt, but I really focused on the one 14 

that was talking to me. 15 

 JUDGE TRACY:  And so, you know, do you recall if at all, 16 

if they seemed to be wearing, like a uniform? 17 

 THE WITNESS:  No. 18 

 JUDGE TRACY:  Okay.  And then you testified about seeing 19 

the badge.  Did you see badges on the other two or just the 20 

one with the white shirt that you recall? 21 

 THE WITNESS:  Well because it happened so quickly, like 22 

I said, he was the one that approached me, so he was the one 23 

I wanted to see, is he wearing a badge?  Because since I 24 

worked in Behavior Health, I had to always be aware of 25 
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different ones coming on that type of floor, and that was so 1 

if they approached me, that's what I would go for, was their 2 

badge, to see okay, do they work for this facility or not? 3 

 And so, he was the one I focused on.  The other two, I 4 

don't recall. 5 

 JUDGE TRACY:  Okay, thank you. 6 

 MR. ZARATE MANCILLA:  And -- one second, Your Honor.  7 

Okay.  Your Honor, I'm going to try and share something, but 8 

before I do, let me ask you another question, Ms. Porchia. 9 

Q. BY MR. ZARATE MANCILLA:  The gentleman that you saw with 10 

the white shirt, the one that you focused on, the one that 11 

came after you, when you would see him in the hospital, what 12 

would you see him wearing, in the hospital? 13 

A. Honestly, I can't really say.  I'm thinking it's 14 

probably still the white shirt.  But the thing that I 15 

remember was his facial feature, was why I recognized him 16 

when he came up to me.  But as far as the uniforms, like I 17 

stated, they had went through a lot of different employees, 18 

and uniforms changed. 19 

Q. Thank you. 20 

 MR. ZARATE MANCILLA:  And, Your Honor, if I may, I'd 21 

like to -- let me see if I can do this here.  Okay. 22 

 I'm going to attempt to share a screen with you, 23 

Ms. Porchia. 24 

 JUDGE TRACY:  Make sure that Mr. Keim and Mr. Dowling 25 
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know what you're doing there.  Is -- okay. 1 

 MR. ZARATE MANCILLA:  So yes, Your Honor.  The screen 2 

that I'm sharing, and if I may, Your Honor, just I would like 3 

to first request that you take judicial notice of this 4 

document.  I didn't receive this from Mr. Keim.  This was 5 

something that I opened up on Google Maps.  It's readily 6 

available for the public.  And it's -- I'm requesting that 7 

you take administrative notice of this, at the very least, 8 

for this portion of the testimony, and I just want to some 9 

questions from Ms. Porchia. 10 

 JUDGE TRACY:  Sure.  But, you know -- well one, Mr. Keim 11 

(sic), you know, yes I can certainly take judicial notice of 12 

the location of this Valley Hospital.  But I would say that 13 

if you're planning to ask specific questions related to this, 14 

where people were standing, this really should be an exhibit.  15 

If you could just make a color copy, and then it could be an 16 

exhibit that would be put into the record, that you can do as 17 

well. 18 

 Because sure, I can find out on Google Map, anybody can 19 

where the location is, but if you want specifics about 20 

standing, what have you, I don't know what your intention is 21 

for it.  Okay. 22 

 MR. ZARATE MANCILLA:  Then please allow me one second.  23 

Okay.  Let me try and share this different screen. 24 

Q. BY MR. ZARATE MANCILLA:  Do you happen to see the screen 25 
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that I'm sharing, Ms. Porchia? 1 

A. Yes, I do. 2 

 MR. ZARATE MANCILLA:  And, Your Honor, this is 3 

screenshots of that Google website.  Again, I didn't receive 4 

this from Ms. Porchia.  I didn't receive this from Mr. Keim 5 

or from Mr. Dowling.  You mind if I just ask a few questions 6 

with, from Ms. Porchia about this? 7 

 JUDGE TRACY:  Yeah.  And when did you -- when did -- 8 

just for the record, when did you pull this -- I can't see if 9 

we have a date.  But, you know, when did you pull this up, 10 

create this exhibit? 11 

 MR. ZARATE MANCILLA:  So this exhibit was created 12 

yesterday, Your Honor.  And if I -- let me go ahead and zoom 13 

in.  This has a -- its image capture was in February 2020.  14 

It looks like a Google copyright in 2021. 15 

 JUDGE TRACY:  Okay. 16 

 MR. ZARATE MANCILLA:  And I do also want to note, just 17 

to be completely, what's the word -- just to give you as much 18 

information as I have here, it does say, "618 Shadow Lane" 19 

here in the top corner.  But the address on this picture does 20 

say, "620 Shadow Lane." 21 

 JUDGE TRACY:  Uh-huh.  And any explanation for that? 22 

 MR. ZARATE MANCILLA:  No, Your Honor.  I didn't reach 23 

out to Google to see if there was any reason for that 24 

difference.  I apologize. 25 
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 JUDGE TRACY:  No, I -- but again, just to be clear for 1 

the record, when you pulled up 620 Shadow Lane, because I'm 2 

assuming that is the address of this Valley Hospital? 3 

 MR. ZARATE MANCILLA:  Yes, Your Honor. 4 

 JUDGE TRACY:  Okay.  This is the picture that showed up, 5 

but it shows up as 618 Shadow Lane; is that correct? 6 

 MR. ZARATE MANCILLA:  Yes, Your Honor. 7 

 JUDGE TRACY:  Okay. All right.  Go ahead.  And Mr. Keim 8 

has a copy of it there too, so. 9 

 MR. ZARATE MANCILLA:  Okay.  So let me actually -- I 10 

haven't put this into the SharePoint folder, Your Honor.  Let 11 

me go ahead and do that first.  Let me stop sharing.  I'm 12 

sorry, it is really cumbersome right now.  Let me -- 13 

 JUDGE TRACY:  It's okay. 14 

 MR. ZARATE MANCILLA:  Okay, Your Honor, what's been 15 

marked as GC Exhibit 65 has been uploaded to the SharePoint 16 

folder. 17 

(General Counsel's Exhibit 65 marked for identification.) 18 

 MR. ZARATE MANCILLA:  And let me return to sharing that 19 

screen. 20 

Q. BY MR. ZARATE MANCILLA:  Ms. Porchia, can you let me 21 

know when you see the screen that I'm sharing. 22 

A. I see it now. 23 

Q. Thank you very much.  And, Ms. Porchia, what is the -- 24 

on the screen that I'm sharing, there is a picture.  Can you 25 
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tell us what that picture is of? 1 

A. It's the front of Valley Hospital. 2 

Q. And that address, 620 Shadow Lane, is that the address 3 

for Valley Hospital? 4 

A. Correct. 5 

Q. And let me go ahead and move to -- this is GC Exhibits, 6 

and it has the page number at the bottom.  It says 001.  Do 7 

you see that or 00001?  It's on the bottom right-hand corner.  8 

It might be a little too small. 9 

A. Yeah.  Are you ask -- yeah, I see it. 10 

Q. Okay.  And on this particular document, there's another 11 

page.  This is on -- let me zoom in.  This is GC Exhibit 12 

0002. 13 

A. Uh-huh. 14 

Q. And can you tell us what this picture is of? 15 

A. That's the front door to the lobby. 16 

 MR. ZARATE MANCILLA:  And, Your Honor, just so the 17 

record is clear, this is just a zoomed picture of what's in 18 

the middle of page 1 of GC Exhibit 65. 19 

 JUDGE TRACY:  Okay. 20 

Q. BY MR. ZARATE MANCILLA:  And let me go ahead and move to 21 

another page.  Ms. Porchia, can you tell me what you see on 22 

this picture? 23 

A. Well, it's the rest of the front of the building, that 24 

you can -- one, up toward where the 620 is on the side, that 25 
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window is the lobby.  I believe that's the front lobby.  And 1 

then the next one, I believe, would be the Administration.  2 

And then the next one, I believe would be the cafeteria. 3 

Q. So just let me see if I can try and clear that up.  So 4 

you're saying this first set of windows -- 5 

A. Yeah. 6 

Q. The middle, that there, you believe that that may be the 7 

lobby? 8 

A. I believe so, that that's the lobby.  And the next one, 9 

I believe, would be Administration. 10 

Q. So that would be the middle set of windows? 11 

A. I believe so, yes. 12 

Q. Okay.  And then the set of windows that's on the left of 13 

this picture, you believe that that may be the cafeteria? 14 

A. Yeah.  Yeah, the cafeteria is, there's a set -- that may 15 

be it, or it may be on down.  It may be another part of the 16 

other offices. 17 

Q. Okay. 18 

 JUDGE TRACY:  But just to be clear for the record, 19 

you're describing the first floor here, correct? 20 

 THE WITNESS:  Correct. 21 

 JUDGE TRACY:  Okay.  And then the first set of windows, 22 

when you're looking at this photo, at GC Exhibit 64 or 65, 23 

it's the -- on the first floor, the ones, the windows, the 24 

set of windows all the way to the right, that is what you 25 
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understand to be the lobby.  Is that what you just testified 1 

to? 2 

 THE WITNESS:  The lobby -- I'm kind of confused.  I know 3 

that the lobby, you can still see on the side a little bit of 4 

the lobby.  But then there's the windows that are 5 

Administration, a set of windows that are Administration.  6 

And then the other sets are the cafeteria, you can see in. 7 

 JUDGE TRACY:  Okay. 8 

 THE WITNESS:  So, I may have it a little off, but to my 9 

understanding, that -- yeah. 10 

Q. BY MR. ZARATE MANCILLA:  And the windows that you were 11 

just describing, they seem to be reflexive, is that -- or 12 

reflective; is that right? 13 

A. Yes. 14 

Q. Are you able to see out of those windows, when you're 15 

inside the hospital? 16 

A. Very well. 17 

Q. And so there's another picture, but let me change to 18 

this picture here now.  Can you tell us what this picture 19 

shows? 20 

A. Well, it shows the location that I was in, the utility 21 

pole that I stood by.  And it's the -- and it just shows the 22 

driveway into the front entrance. 23 

Q. Okay.  And I'm going to -- 24 

 JUDGE TRACY:  So, Mr. Zarate, for the record, what Bates 25 
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stamp number page is that of GC Exhibit 65? 1 

 MR. ZARATE MANCILLA:  My apologies, Your Honor.  So, let 2 

me zoom in to that.  It's GC Exhibits 00005.  And let me zoom 3 

back out. 4 

Q. BY MR. ZARATE MANCILLA:  And so the pole that you're 5 

referencing is kind of towards the right side of the picture.  6 

Is that right? 7 

A. Correct. 8 

Q. Okay.  And let me ask you, what is in the, towards the 9 

center here, that I'm trying to, I guess, highlight with my 10 

cursor?  Do you see that? 11 

A. The driveway. 12 

Q. Okay.  What about this reflective part?  What is that? 13 

A. That is the lobby. 14 

Q. Okay.  And even though this glass is reflective, do you 15 

happen to know whether or not you can look into the hospital 16 

from the outside? 17 

A. Yes, you can, if you're -- not in the position that I'm 18 

in, but if you're on the other side, yeah, you can see. 19 

Q. And so I think you testified that the other, that the 20 

two gentlemen that stayed behind while the gentleman with the 21 

white shirt went inside, they stayed about arm's length away 22 

from you.  Is that right? 23 

A. Yeah, arm's length or a little bit further. 24 

Q. Okay.  And would they have been to the left of the 25 
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flag -- of this pole, as it in this picture, or to the right 1 

of this pole, as it is in the picture? 2 

A. To the right. 3 

Q. Okay, thank you. 4 

 MR. ZARATE MANCILLA:  Your Honor, if I may, I would like 5 

to introduce this or admit this into evidence as GC Exhibit 6 

65. 7 

 JUDGE TRACY:  Any objections? 8 

 MR. KEIM:  Let me check, and see if there's other 9 

pictures that we haven't seen.  I don't know if there are. 10 

 MR. ZARATE MANCILLA:  Sure. 11 

 JUDGE TRACY:  Yeah.  There's eight pages there, so there 12 

might be. 13 

 MR. ZARATE MANCILLA:  So this is page 6.  It is also -- 14 

let me zoom into that so you can see the Bates number.  15 

That's GC Exhibits 00006.  This is GC Exhibits 00007.  And 16 

this is GC Exhibits -- well excuse me, 00008. 17 

 MR. KEIM:  Okay.  And all these are part of Exhibit 65.  18 

No objection. 19 

 MR. DOWLING:  No objection from the Charging Party. 20 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 65 21 

is admitted into evidence. 22 

(General Counsel's Exhibit 65 received in evidence.) 23 

Q. BY MR. ZARATE MANCILLA:  And Porchia, just one last 24 

question. 25 
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A. What happened to my volume? 1 

 JUDGE TRACY:  Oh, I think his voice maybe dropped a bit. 2 

 THE WITNESS:  Oh, okay.  They did.  One second, please. 3 

 MR. ZARATE MANCILLA:  Okay.  I was just seeing if -- my 4 

apologies, Your Honor. 5 

Q. BY MR. ZARATE MANCILLA:  Let me ask one more question, 6 

Patricia, if I may.  The road here where this white vehicle 7 

is at on this picture, it's kind of to the right.  Do you 8 

happen to know what road this is? 9 

A. That's Pinto Lane. 10 

Q. Pinto Lane? 11 

A. Yes. 12 

Q. Thank you. 13 

 MR. ZARATE MANCILLA:  And now I'm going to stop sharing 14 

now, Your Honor.  I believe those are all my questions, Your 15 

Honor. 16 

 JUDGE TRACY:  All right.  Thank you. 17 

 Mr. Dowling. 18 

 MR. DOWLING:  I just have one to clear up the record a 19 

little bit. 20 

DIRECT EXAMINATION 21 

Q. BY MR. DOWLING:  Good morning, Ms. Porchia.  My name is 22 

Luke Dowling.  We've met before, I think, over the phone, but 23 

I'm an attorney for the Culinary. 24 

A. Good morning. 25 
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Q. So, throughout your testimony, you mentioned somebody 1 

named Dana, I think Thornton or at least it sounded like to 2 

me.  And I just wanted to clarify, who were you referring to 3 

when you said that? 4 

A. The HR director. 5 

Q. Okay.  Thank you.  No further questions. 6 

 JUDGE TRACY:  Mr. Keim? 7 

 MR. KEIM:  Is there an affidavit for this witness? 8 

 MR. ZARATE MANCILLA:  There is.  One second, please. 9 

 Your Honor, if I may also note for the record, there are 10 

actually two affidavits that Ms. Porchia has provided.  One 11 

affidavit relates to the matter, and the other briefly does 12 

mention incidents in, that occurred about this flyering 13 

event.  However, the second affidavit is eight pages long and 14 

only briefly mentions the flyering event.  I think only about 15 

12 or so lines in the eight-page affidavit mention it. 16 

 The reason that I bring that up is that the remainder of 17 

the affidavit is related to allegations that are not part of 18 

this proceeding.  So I would like to request or I'm willing 19 

to offer it for Your Honor to review, an in camera review, so 20 

you can determine whether or not it is something that you 21 

believe would be relevant, that I share with Mr. Keim. 22 

 But I believe that, like I said, in that affidavit, 23 

there is only about 12 lines that refer to the flyering 24 

event.  The rest of the affidavit is about other issues. 25 
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 JUDGE TRACY:  So why -- I mean, I can do that, but why 1 

not just go ahead and redact the portions of it that don't 2 

apply to, pertain to her testimony? 3 

 MR. ZARATE MANCILLA:  I can do that as well, Your Honor.  4 

I just wanted to, I guess, make you're aware and have that 5 

be, I guess, your decision. 6 

 JUDGE TRACY:  Yeah.  So, Mr. Keim, I don't have any 7 

problems, unless you wish for me to make sure that they're 8 

going to redact the proper portions of it.  But I don't see a 9 

need for that, if they can go ahead and just redact 10 

everything except for the portion that applies to her 11 

testimony, that -- of today. 12 

 MR. KEIM:  That's fine with me. 13 

 JUDGE TRACY:  Okay.  So let's -- why don't you do this?  14 

Let's go -- unless you've already redacted it. 15 

 MR. ZARATE MANCILLA:  I have not, Your Honor, so -- 16 

 JUDGE TRACY:  Okay. 17 

 MR. ZARATE MANCILLA:  Can we take a -- 18 

 JUDGE TRACY:  So let's -- yeah.  So let's go off the 19 

record, redact it.  I don't know how quickly you can do that, 20 

you know, five minutes.  And then we'll go back on the 21 

record.  We'll just announce that you've placed it in 22 

SharePoint so Mr. Keim can take a look at them. 23 

 And then, Mr. Keim, you let us know how long you need. 24 

 MR. KEIM:  Thank Your Honor. 25 



1028 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 JUDGE TRACY:  Okay.  And Ms. Porchia, yes, you wanted to 1 

say something? 2 

 THE WITNESS:  Oh, could I have a bathroom break? 3 

 JUDGE TRACY:  Oh yes, certainly.  So that's what we will 4 

be doing right now.  So let's go ahead and go off the record 5 

for about five minutes.  I don't know how long it'll take 6 

you, but I'll just kind of hang out.  You go ahead.  Please 7 

don't discuss your testimony with anyone else until after the 8 

close of the hearing.  We have a sequestration order in 9 

effect.  Okay? 10 

 THE WITNESS:  Okay. 11 

 JUDGE TRACY:  All right, thank you. 12 

 MR. ZARATE MANCILLA:  Thank you, Your Honor. 13 

(Off the record from 10:08 a.m. to 10:16 a.m.) 14 

 JUDGE TRACY:  All right, so Mr. Zarate, you were 15 

explaining before, off the record, that Adobe isn't allowing 16 

you to black it out.  So, what I am suggesting is you just 17 

print it out, black it out, those portions that don't, are 18 

not relevant or pertinent to her testimony today. 19 

 Meanwhile, go ahead and upload to SharePoint if you 20 

haven't already, the other Jencks statement that is part of 21 

one of these charges in this case, so Mr. Keim can get 22 

started in preparing for the cross-examination.  And what you 23 

can do is just, during our break, you can just communicate to 24 

Mr. Keim when it's ready for him, and then we'll go back on 25 
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the record and just clarify that you've uploaded that in the 1 

grid again, so he has time to take a look at it.  Okay? 2 

 MR. ZARATE MANCILLA:  Will do, Your Honor. 3 

 JUDGE TRACY:  All right.  Is it -- is the one there? 4 

 MR. ZARATE MANCILLA:  Yes, Your Honor.  I just uploaded 5 

that one complete affidavit. 6 

 JUDGE TRACY:  Okay.  Mr. Keim, do you see that there? 7 

 MR. KEIM:  Yes, Your Honor. 8 

 JUDGE TRACY:  Okay.  So, how long do you think that 9 

you'll need, and also when you get the other one, which 10 

shouldn't add much time to you? 11 

 MR. KEIM:  Yeah.  I don't think the other one will take 12 

very long if it's just a few lines.  And let me open this 13 

one. 14 

 JUDGE TRACY:  I think he said it was eight pages, maybe. 15 

 MR. ZARATE MANCILLA:  So, the one that is, that does not 16 

need redacting, I believe is only about five pages. 17 

 JUDGE TRACY:  Oh, five pages. 18 

 MR. KEIM:  Yeah.  So, let's just say 20 minutes. 19 

 JUDGE TRACY:  Okay. 20 

 MR. KEIM:  Be plenty of time. 21 

 JUDGE TRACY:  Let's say 10:40.  That'll give him time to 22 

print, redact, send it to you, do all that.  And then when we 23 

go back on the record, we'll just clarify that you did 24 

receive a redacted version of it, and that you were -- you 25 
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know, you received it. 1 

 MR. KEIM:  Okay.  And I don't know if we want to do this 2 

on the record, but Nestor, can you send me an email when 3 

you've uploaded it? 4 

 MR. ZARATE MANCILLA:  Sure can, yeah. 5 

 MR. KEIM:  Okay. 6 

 MR. ZARATE MANCILLA:  I'll send you an email. 7 

 JUDGE TRACY:  Yeah. 8 

 MR. KEIM:  All right, thank you. 9 

 JUDGE TRACY:  Okay, perfect.  Okay.  Well let's go ahead 10 

and go off the record until 10:40. 11 

 Ms. Porchia? 12 

 THE WITNESS:  Yes. 13 

 JUDGE TRACY:  We're going to take a break for about 20 14 

minutes. 15 

 THE WITNESS:  Yes, ma'am. 16 

 JUDGE TRACY:  So, you feel free to do what you need to 17 

do.  Please just don't discuss your testimony with anyone 18 

until after the hearing has ended, as I said before.  But you 19 

can leave the camera on, you know, just leave the camera on 20 

over there.  Okay? 21 

 THE WITNESS:  Okay. 22 

 JUDGE TRACY:  All right.  Thank you so much.  Okay. 23 

 THE WITNESS:  Okay. 24 

(Off the record from 10:18 a.m. to 10:53 a.m.) 25 
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 JUDGE TRACY:  All right, Mr. Keim. 1 

CROSS-EXAMINATION 2 

Q. BY MR. KEIM:  Ms. Porchia, my name is Tom Keim.  I 3 

recognize you.  We've been in bargaining sessions together.  4 

You understand I represent the hospital; is that correct? 5 

A. Yes, I do. 6 

Q. Okay.  So I've just got a few questions for you today 7 

about your testimony you've just given. 8 

A. Okay. 9 

Q. The place I'm going to start is, I'm going to put one of 10 

those pictures back up from Exhibit 65.  So I'm going to -- 11 

let me know when that comes up on your screen, please. 12 

A. Okay, it's up. 13 

Q. Okay.  And is it -- I'm going to try to make it a little 14 

bigger. 15 

A. Okay, yeah. 16 

Q. Can you see that? 17 

A. Uh-huh, I do. 18 

Q. Okay, so this -- I think you testified where the light 19 

vehicle is on the right side of the picture is Pinto Lane.  20 

Is that correct? 21 

A. Correct. 22 

Q. All right.  And then on the other side of that vehicle 23 

is a parking lot, right? 24 

A. Yes. 25 
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Q. And that's the parking lot for visitors, patients, and 1 

employees? 2 

A. Okay, wait.  Which parking lot are you referring to 3 

again? 4 

Q. The one on the other side of Pinto Lane. 5 

A. Yes, correct. 6 

Q. All right, and so if employees or visitors or patients 7 

parked in that area, they would use this sidewalk that you 8 

described previously to come to the main entrance? 9 

A. They could use this sidewalk or they could go down Pinto 10 

Lane and turn in, and walk past those cars and go up.  And 11 

then there's also the side door, too. 12 

Q. Okay.  But, I mean, you chose this location because 13 

people use the sidewalk there, right? 14 

A. Yes. 15 

Q. Okay.  On this day when bargaining was taking place and 16 

ended early, Ms. -- Dana was at the bargaining too, wasn't 17 

she? 18 

A. She was. 19 

Q. And Mr. McKinnon? 20 

A. Yes. 21 

Q. And the front door to the hospital, I think you 22 

described the lobby, and then a main lobby inside there, 23 

correct? 24 

A. Correct. 25 



1033 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. And then there's a main hall that goes down through the 1 

hospital from there.  Is that right? 2 

A. Well, when you first come in through those doors, there 3 

is the big information desk.  And sometimes you may have a 4 

volunteer sitting there.  But after you go around the desk, 5 

over to your right is PBX.  Over to your left is 6 

Administration. 7 

Q. Okay.  But what I'm asking you is, down that main hall, 8 

once you go past the elevators, when you come in the main 9 

entrance and you go past the elevators, there's a hallway 10 

there, right? 11 

A. Yeah, there's a hallway. 12 

Q. Okay.  And the HR office is on that hall, correct? 13 

A. Correct. 14 

Q. And it's on the right side? 15 

A. Correct. 16 

Q. And you've been in that office, haven't you? 17 

A. Yes. 18 

Q. All right.  And there's no windows in that office, are 19 

there? 20 

A. No.  HR does not have -- no. 21 

Q. Right.  And I know your testimony's clear that 22 

Administration -- 23 

A. Uh-huh. 24 

Q. -- does have windows.  The front door or main entrance I 25 
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guess I should call it, as it's been referred to, do you see 1 

the picture, how I've changed the picture? 2 

A. Yes. 3 

Q. All right.  And this is the main entrance you're talking 4 

about? 5 

A. It is. 6 

Q. All right.  And from the employee parking lot to the HR 7 

office, isn't that the closest door to use? 8 

A. From the parking lot that we were referring to earlier? 9 

Q. Yes, to HR. 10 

A. Well, like I stated -- oh yes, that one would be the 11 

closest one to HR, but there is also on one on the side, that 12 

you could come up through and nobody would see you, that 13 

would take you in by the gift shop, and you would come around 14 

and go, and you could access Administration.  Yeah. 15 

Q. Right.  Okay.  During your employment, did employees or 16 

visitors ever use a parking garage at Valley Hospital? 17 

A. Employees were not allowed to use the parking garage.  18 

Well, we really don't have a garage. 19 

Q. Okay.  That's really what I was trying to find out.  So 20 

it's all just street level parking and parking lots, right? 21 

A. Correct. 22 

Q. Okay, so when you had testified about a conversation you 23 

had with Dana, and you were standing on the sidewalk near one 24 

of the two power poles, and you identified which one.  Is 25 
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that right? 1 

A. Yes. 2 

Q. All right, thank you.  And so, Ms. Thorne approached 3 

from the parking lot, correct? 4 

A. As far as my knowledge, because by the time I saw her, 5 

and I looked, she was coming down the hallway.  So, whether 6 

she came from the parking lot or from out the door, of the 7 

side door that I referred to, that were -- was -- could be 8 

used by anybody, accessed by anybody at a certain time, I 9 

don't know. 10 

Q. Well, was she on the -- I think you said -- oh, was she 11 

on the sidewalk? 12 

A. She was on the sidewalk.  By the time I noticed her, and 13 

she was walking up to me, she was on the sidewalk, yeah, to 14 

my left. 15 

Q. And the people that you identified as being out there, 16 

other than Kenny, everybody was on the bargaining committee, 17 

right? 18 

A. Correct. 19 

Q. The testimony you gave about the badge you saw, you said 20 

was Universal Health Services.  You recall that testimony? 21 

A. Yes, I do. 22 

Q. All right.  And is it possible that it was Allied 23 

Universal? 24 

A. It could have been.  It could have been, but from my 25 
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first recollection, I would -- I thought I saw it said 1 

Universal Health Services, but it could have had Allied at 2 

the top.  I know that it was a different type of badge from 3 

what we normally wore. 4 

Q. Okay, thank you.  When you -- you recall testifying 5 

about Ms. Smith and the admissions area? 6 

A. Yes. 7 

Q. All right, so who is, I think you said Josie? 8 

A. Yes.  She was the lady that I would go and have coffee 9 

with some mornings, but she happened not to be there that 10 

morning. 11 

Q. Right.  So when you first saw Ms. Smith that morning, 12 

where were you located? 13 

A. I was over close to Josie's desk. 14 

Q. All right.  And Josie's desk is inside the admissions 15 

area? 16 

A. Yes, it is. 17 

Q. And that's where you would wait for her? 18 

A. Yes. 19 

Q. And what was Ms. Smith -- did you observe what she 20 

happened to be doing when you saw her? 21 

A. Well, when I looked up and saw her, she was walking.  22 

She was walking, and I don't know if she had been coming 23 

through the back door of Admitting or if she was already 24 

there, but I looked up and there Shirrill was.  And I seen 25 
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her. 1 

Q. Okay.  And did she have any cleaning supplies with her? 2 

A. No.  She had the paper, papers in her hand. 3 

Q. All right.  And you testified that you asked, that you 4 

told Ms. Smith she needed to get permission from Flo to make 5 

copies? 6 

A. Yes.  We didn't touch anything without asking.  And 7 

since I had worked there for years, I knew that Flo was in 8 

charge.  And Shirrill did make the statement that she was on 9 

her break. 10 

Q. There's a copy machine in the environmental office, 11 

right? 12 

A. There -- yes, I'm sure there is. 13 

Q. During your employment, was there one there? 14 

A. There was one there.  I never used it. 15 

Q. At the end of the shift, you returned back to that 16 

environmental office area in the basement, correct? 17 

A. We would go down there to sign out, correct. 18 

Q. And turn in your radio? 19 

A. Yes. 20 

Q. Now, while you were in the admitting area, other than -- 21 

you saw Ms. Smith made copies, correct? 22 

A. Correct. 23 

Q. All right.  And you didn't observe her do any 24 

housekeeping work there while you all were in there? 25 
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A. Well, not if she was on her break. 1 

Q. I mean -- I understand that.  I'm just asking you if you 2 

observed her doing any housekeeping duties. 3 

A. No.  Uh-uh. 4 

Q. Your testimony was that Ms. Smith was the steward, 5 

correct? 6 

A. Yes, correct. 7 

Q. And you never were officially a steward? 8 

A. No, I was not, but I was getting ready to sign up. 9 

Q. All right.  But you were engaging in the activities that 10 

a steward would if there would have been one at the hospital, 11 

right? 12 

A. To a certain extent, yes. 13 

Q. You were attending disciplinary actions or disciplinary 14 

meetings? 15 

A. If they asked for a witness, and I was available, then 16 

yes. 17 

Q. And you were -- but you were requested to be present 18 

pretty regularly after Ms. Smith was gone, correct? 19 

A. Correct. 20 

Q. Now, you testified that your employment ended in 2019; 21 

is that right? 22 

A. Yes, it did. 23 

Q. All right.  And your employment was terminated for job 24 

performance, correct? 25 
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A. That's what it was stated. 1 

Q. All right.  And the Union filed a charge on your behalf 2 

with the National Labor Relations Board? 3 

A. Correct. 4 

 MR. ZARATE MANCILLA:  Objection, relevance. 5 

 JUDGE TRACY:  Oops, overruled.  Go ahead, please. 6 

 MR. KEIM:  All right, thank you. 7 

Q. BY MR. KEIM:  And that charge was dismissed, correct? 8 

A. Yes, it was. 9 

Q. All right.  That's all the questions I have.  Thank you, 10 

Ms. Porchia. 11 

A. You're welcome. 12 

 JUDGE TRACY:  Mr. Keim, I guess we -- did we put on the 13 

record that you did receive the other -- 14 

 MR. KEIM:  We haven't yet, but I did receive both 15 

affidavits.  And I will delete them both. 16 

 JUDGE TRACY:  Okay.  No, but what I'm saying is you did 17 

receive the second one that was redacted? 18 

 MR. KEIM:  Correct. 19 

 JUDGE TRACY:  Okay.  Okay, and back to Mr. Zarate. 20 

 MR. ZARATE MANCILLA:  Your Honor, may I just say I 21 

request a five minutes break with the co-Counsel? 22 

 JUDGE TRACY:  Sure. 23 

 All right, Ms. Porchia, we're just going to take another 24 

quick break.  Please don't discuss your testimony with anyone 25 
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else. 1 

 And we can go off the record.  Mr. Pierce, if you can 2 

create a breakout room for the three of them. 3 

(Off the record from 11:07 a.m. to 11:12 a.m.) 4 

 JUDGE TRACY:  Okay.  Go ahead, please. 5 

 MR. ZARATE MANCILLA:  Thank you, Your Honor. 6 

REDIRECT EXAMINATION 7 

Q. BY MR. ZARATE MANCILLA:  And just a few questions, 8 

Patricia.  We mentioned, I guess, a copier at the EVS office 9 

that you never used.  Why would you never use that copier? 10 

A. EVS department, when Glenn McKinnon became our director, 11 

kept everything under lock and key. 12 

Q. And was that copier under lock and key also? 13 

A. Yes.  The only people that held a key to it was the two 14 

lead people that he made leads.  They had keys. 15 

Q. What was the name of those leads that you mentioned? 16 

A. Let's see.  It's been a while.  The first lead was Emma.  17 

I don't know her last name, then later on, Jennifer.  I don't 18 

have any of their last names.  They didn't really work there 19 

that long before I got terminated.  And then there was one 20 

other.  Her name right now is not coming to me.  But those 21 

three that had been lead, are still lead, had keys to the 22 

office. 23 

Q. Okay.  And we also mentioned that you, I guess attended 24 

some meetings as a witness.  You remember who requested you 25 
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as a witness? 1 

A. Well Andrew, at one time, Pentaz(ph.).  Well actually 2 

more than once.  I think I sat in with him a few times.  And 3 

there was Elba.  And there was Sedasia, I sat in with a few 4 

times.  And there were some other workers, but right now, at 5 

the, on the top of my head I can't recall their names, but 6 

they would ask for me because I was more accessible with the 7 

area that I worked in, I assumed. 8 

Q. And when you say they would ask for you, who is they?  9 

Who are you referring to? 10 

A. Whoever's, whoever had to do a first step or had a 11 

grievance, and they would ask for me.  So whoever it was that 12 

particular time. 13 

Q. And just to make it clear, I think you said Andrew 14 

Pentaz.  Would that be Andrew Pietanza? 15 

A. Oh, I'm sorry.  I pronounced the last -- yes. 16 

Q. Thank you.  And just a couple more questions, Patricia.  17 

I'm going to go ahead and share with you my screen. 18 

A. Okay. 19 

Q. One second, please.  Okay.  Can you see the document 20 

that I'm sharing with you? 21 

A. Yes. 22 

Q. Okay.  So this is GC Exhibit 65.  And this is page 8 of 23 

GC Exhibit 65.  Let me scroll down to that.  Okay.  Do you 24 

see that DC Exhibits 00008? 25 
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A. Yes. 1 

Q. Okay, thank you.  Let me also scroll up to something, 2 

and let me zoom in.  Do you see this area I'm about to 3 

select?  It's kind of towards the top of the image right now.  4 

Can you see that? 5 

A. Yes, I can see it. 6 

Q. Okay.  And is that covered parking, to your knowledge? 7 

A. Yes, it is. 8 

Q. Is that parking also part of the Valley Hospital parking 9 

lot? 10 

A. Yes, it is. 11 

Q. Okay.  Thank you, Patricia. 12 

 JUDGE TRACY:  Mr. Dowling? 13 

 MR. DOWLING:  I have no further questions for 14 

Ms. Porchia. 15 

 JUDGE TRACY:  Mr. Keim? 16 

 MR. KEIM:  No further questions, Your Honor. 17 

 JUDGE TRACY:  All right.  Ms. Porchia, thank you so much 18 

for participating in the hearing today.  As I said to you 19 

previously, we have a sequestration order in effect, so 20 

please don't discuss your testimony with anyone until after 21 

the hearing has ended.  Okay? 22 

 THE WITNESS:  Okay. 23 

 JUDGE TRACY:  All right.  Thank you very much.  I 24 

believe that you can leave the meeting now. 25 
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 THE WITNESS:  Okay.  You're welcome.  Well, I don't know 1 

how to leave it, but I'll just leave, and tell -- 2 

 JUDGE TRACY:  Yeah.  And then somebody will, I'm sure, 3 

turn it off.  Thank you so much. 4 

 THE WITNESS:  Okay.  Everybody have a nice day. 5 

 JUDGE TRACY:  You too. 6 

(Witness excused.) 7 

 JUDGE TRACY:  All right, and then, Mr. Keim, if you 8 

could just confirm on the record that you will be deleting 9 

any copies of the, of Ms. Porchia's affidavits that you've 10 

received? 11 

 MR. KEIM:  I confirm that I will delete the two 12 

affidavits. 13 

 JUDGE TRACY:  All right, thank you. 14 

 And then, Mr. Pearce, if you could go ahead and remove 15 

them from SharePoint. 16 

 And it looks like we did have some people in the waiting 17 

room.  Now we still only have the interpreter again.  So I'm 18 

not sure what happened.  Oh, okay.  She came back.  Shall we 19 

kind of take five minutes and then transition to her?  It's 20 

11:20, about.  Maybe we can, I don't know, get through -- I 21 

don't know how long she is. 22 

 MR. ZARATE MANCILLA:  So, I don't think that her 23 

testimony will be terribly long.  I'm hoping that with the 24 

translator, it still won't be long. 25 
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 JUDGE TRACY:  Okay. 1 

 MR. ZARATE MANCILLA:  But yeah, I think it should be 2 

less than an hour. 3 

 JUDGE TRACY:  Okay.  So let's go ahead and take care of 4 

her testimony, and then, you know, kind of get through that 5 

one before we take a lunch break. 6 

 MR. ZARATE MANCILLA:  Okay. 7 

 JUDGE TRACY:  Okay?  All right.  Let's start in just 8 

five minutes, 11:25, just to kind of switch over to her. 9 

 COURTROOM DEPUTY:  And just to let you know, it looks 10 

like she left the waiting room again. 11 

 JUDGE TRACY:  Yeah.  I'm sure it's -- 12 

 COURTROOM DEPUTY:  So I don't know if you might want to 13 

contact her. 14 

 MR. ZARATE MANCILLA:  Yeah, I'll give her a call. 15 

 JUDGE TRACY:  Okay.  And then meanwhile we can let in 16 

the interpreter, but we can all just sort of take a break 17 

while we wait.  Okay. 18 

 So let's go ahead and go off the record. 19 

(Off the record from 11:19 a.m. to 11:27 a.m.) 20 

 JUDGE TRACY:  Okay.  So, Mr. Zarate or I'm not sure 21 

who's doing it, but for the General Counsel, if you'll call 22 

your next witness, please. 23 

 MR. ZARATE MANCILLA:  Yes, Your Honor.  Thank you.  24 

General Counsel would like to call Ms. Sandra Villalobos. 25 



1045 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 JUDGE TRACY:  Okay.  Also, it appears that you have her 1 

testifying via interpreter. 2 

 MR. ZARATE MANCILLA:  Yes, Your Honor.  That is correct. 3 

 JUDGE TRACY:  A Spanish interpreter? 4 

 MR. ZARATE MANCILLA:  Yes, Your Honor. 5 

 JUDGE TRACY:  Okay.  All right.  So, Mr. Panameno, let 6 

me just -- I'm going to give you the oath, and then talk to 7 

you a little bit about, you know, where you are, et cetera. 8 

 THE INTERPRETER:  Okay. 9 

  JUDGE TRACY:  And then I'll have you then, you know, 10 

help to translate when I give her the oath, and then just 11 

confirming, you know, if there is anyone in the room with 12 

her, that there's no one there, there's no documents, et 13 

cetera.  Okay.  So that's how we'll proceed.  And then, kind 14 

of giving her some instructions, and then you would translate 15 

after that.  Okay? 16 

 THE INTERPRETER:  Okay. 17 

 JUDGE TRACY:  All right.  All right.  So, Mr. Panameno, 18 

could go ahead and raise your right hand? 19 

 THE INTERPRETER:  Okay. 20 

(Whereupon,  21 

MR. PANAMENO 22 

was duly sworn to interpret the questions from English into 23 

Spanish and the answers from Spanish into English to the best 24 

of his knowledge and ability.) 25 
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 JUDGE TRACY:  Okay.  Thank you so much.  Okay. 1 

 THE INTERPRETER:  You're welcome. 2 

 JUDGE TRACY:  Okay.  Let me ask you, is there anybody 3 

else present with you there, Mr. Panameno? 4 

 THE INTERPRETER:  No, nobody.  It's only me here. 5 

 JUDGE TRACY:  Okay.  And what do you have in front of 6 

you? 7 

 THE INTERPRETER:  What do I have in front of me?  I have 8 

my, the computer. 9 

 JUDGE TRACY:  Yeah.  And just, do you have any documents 10 

from this case or anything like that? 11 

 THE INTERPRETER:  Yes.  I was sent, like a brief, 12 

regarding the case.  You know, it says, I guess the case 13 

number, and the information regarding Valley Hospital Medical 14 

Center, the -- also the name of the Union, your name, Your 15 

Honor, and that's about it. 16 

 JUDGE TRACY:  Okay.  So basically your, is it accurate 17 

to say it's sort of your, I'm trying to look for the word, 18 

basically your assignment that you were given today? 19 

 THE INTERPRETER:  That's right.  And actually, there 20 

were your instructions, as a matter of fact, too, regarding 21 

the conduct -- 22 

 JUDGE TRACY:  Oh, I see.  Okay. 23 

 THE INTERPRETER:  -- conduction of the meeting today. 24 

 JUDGE TRACY:  Okay.  So it was the instructions and the 25 
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order that I issued for this hearing.  Is that right? 1 

 THE INTERPRETER:  That's correct.  Yes.  I think so. 2 

 JUDGE TRACY:  Okay.  Okay.  And you don't have any 3 

connection with any of the participants in this hearing.  Is 4 

that correct? 5 

 THE INTERPRETER:  That is correct.  I don't have 6 

connection.  I've never met anyone in, you know, any 7 

participants in this hearing, ma'am, before. 8 

 JUDGE TRACY:  Okay.  All right.  Well thank you very 9 

much.  So -- 10 

 THE INTERPRETER:  You're welcome. 11 

 JUDGE TRACY:  So, let's see.  I'm going to go ahead now 12 

and administer the witness her oath, so if you can -- I think 13 

one of the best ways to do it -- when we're in person, I 14 

usually say to the interpreter, hold up your hand if you need 15 

the person to stop, because you're trying to write your notes 16 

so you can interpret, okay?  So -- 17 

 THE INTERPRETER:  Okay. 18 

 JUDGE TRACY:  Does that work for you? 19 

 THE INTERPRETER:  Yes, it does.  Well, some -- I have -- 20 

most of the times I have to say, in Spanish, please stop, you 21 

know, one moment please.  And, you know, so I -- so he can 22 

stop.  So he stops and then I can interpret what he said, he 23 

or she said. 24 

 JUDGE TRACY:  Okay.  Yeah.  And so that's the 25 
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instructions, once I've sworn her in -- that I'd like for you 1 

to give the witness, so you can communicate with her -- 2 

 THE INTERPRETER:  Okay. 3 

 JUDGE TRACY:  -- how you -- you know, so that way we are 4 

all clear on the record what you're telling her, because you 5 

are to translate everything word for word here.  Okay.  But 6 

in terms of the instructions for the people who are speaking 7 

in English, and when you have to translate that, you can just 8 

hold up your hand -- 9 

 THE INTERPRETER:  Okay.  Sure. 10 

 JUDGE TRACY:  -- asking them to stop so you can -- 11 

 THE INTERPRETER:  Yeah. 12 

 JUDGE TRACY:  -- do what you need to do before they 13 

proceed.  Okay? 14 

 THE INTERPRETER:  Okay, sure. 15 

 JUDGE TRACY:  All right. 16 

 THE INTERPRETER:  Yes, Judge. 17 

 JUDGE TRACY:  So, if you could just please tell the 18 

witness to go ahead and raise her right hand. 19 

 THE INTERPRETER:  Okay. 20 

(Whereupon, 21 

SANDRA VILLALOBOS 22 

was called as a witness by and on behalf of the General 23 

Counsel and, after being first duly sworn, was examined and 24 

testified as follows:) 25 
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 JUDGE TRACY:  Would you please state your name for the 1 

record?  And you can put your hand down now. 2 

 If she'll state her name for the record. 3 

 THE WITNESS:  Sandra Villalobos. 4 

 JUDGE TRACY:  Okay.  All right.  Ms. Villalobos, in the 5 

room from which you're testifying, is there anyone else with 6 

you? 7 

 THE WITNESS:  No. 8 

 JUDGE TRACY:  Do you have any papers in front of you? 9 

 THE WITNESS:  No. 10 

 JUDGE TRACY:  This testimony should be coming from you 11 

and you alone.  And please don't communicate with anyone 12 

during the course of your testimony, including by phone, text 13 

messaging.  And if you could, please wait for the question to 14 

finish being asked and translated before you start 15 

responding, because we are creating a transcript for this 16 

case, and so we need to be able to get your answer and the 17 

question.  And I need to have from you, verbal responses, no 18 

shaking of the head. 19 

 And so now, Mr. Panameno, if you could just talk to her 20 

about how, what you need to be able to do an accurate job, if 21 

you need to hold up your hand or how you will communicate to 22 

her to stop so you can translate.  And then, tell us in 23 

English for the record what you've just told her. 24 

 THE INTERPRETER:  Okay.  Okay, so Ms. Villalobos, I will 25 
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get you please, whenever you give an answer, speak in short 1 

sentences, okay.  I would, you know, I would ask you to stop, 2 

or signal with my hand to stop before you continue, and that 3 

will allow me to provide an accurate, you know, a better 4 

answer for you. 5 

 JUDGE TRACY:  Okay.  All right.  Thank you. 6 

 THE INTERPRETER:  You're welcome. 7 

 JUDGE TRACY:  Okay.  And then I think she responded to 8 

what you instructed.  If you could just translate that for 9 

the record. 10 

 THE INTERPRETER:  Okay, perfect.  She said perfect. 11 

 JUDGE TRACY:  Thank you. 12 

 THE INTERPRETER:  Okay.  You're welcome. 13 

 JUDGE TRACY:  All right.  Is it Mr. Zarate, is going to 14 

be doing the questioning?  Okay, go ahead, please. 15 

 MR. ZARATE MANCILLA:  Thank you, Your Honor. 16 

DIRECT EXAMINATION 17 

Q. BY MR. ZARATE MANCILLA:  Ms. Villalobos, thank you for 18 

joining us.  You know me.  My name is Nestor Zarate.  I'm an 19 

attorney with the General Counsel.  I'll be asking you 20 

questions today. 21 

A. Correct. 22 

Q. Ms. Villalobos, can you please spell your name? 23 

A. Sandra Villalobos. 24 

Q. Could you spell your last name, please? 25 
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A. Okay, so V as in Victor, i-l-l-a-l-o-b-o-s. 1 

Q. Thank you, Ms. Villalobos.  Are you appearing here 2 

pursuant to an NLRB subpoena? 3 

A. Yes. 4 

Q. Are you currently employed? 5 

A. No. 6 

Q. Are you familiar with the Respondent, Valley Hospital 7 

Medical Center? 8 

A. Yes. 9 

Q. How are you familiar with the Respondent? 10 

A. I worked for them for 19 years. 11 

Q. And what dates were you employed by Valley Hospital? 12 

A. September 10th, 2001. 13 

Q. Until what date? 14 

A. October 14th, 2020. 15 

Q. Were you employed at Valley Hospital during 2018 and 16 

2019? 17 

A. Yes. 18 

Q. Who did you report to when you were employed by Valley 19 

Hospital during 2018 and 2019? 20 

A. I don't understand the question. 21 

Q. Who was your immediate supervisor from 2018 to 2019? 22 

A. Glenn McKenzie (sic).  I don't really remember how to 23 

spell the name. 24 

Q. Would that be Glenn McKinnon? 25 
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A. Yes. 1 

Q. Are you familiar with Silbiano Rubio? 2 

A. Yes. 3 

Q. Who is he? 4 

A. A supervisor. 5 

Q. Are you familiar with Darrell Millet? 6 

A. Yes. 7 

Q. Who is he? 8 

A. He's a supervisor too. 9 

Q. Are you familiar with Michael Blake? 10 

A. Yes. 11 

Q. And who is he? 12 

A. He's a supervisor too. 13 

Q. Are you familiar with Robert Cox? 14 

A. Yes. 15 

Q. Who is he? 16 

A. A supervisor. 17 

Q. And do you know who those individuals report to? 18 

A. To Glenn McKinnon. 19 

Q. Are you familiar with Dana Thorne? 20 

A. Yes. 21 

Q. Who is she? 22 

A. The human resources director. 23 

Q. Are you familiar with Leslie Irwin? 24 

A. Yes. 25 
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Q. Who is she? 1 

A. She works for Human Resources. 2 

Q. When you were employed at Valley Hospital from 2018 to 3 

2019, what was your position? 4 

A. Attendant II. 5 

Q. How long did you have that position for? 6 

A. Nineteen years. 7 

Q. What were your work hours from, during the time in 2018 8 

and 2019? 9 

A. So from 3 p.m. until 11 p.m. is the start, when I 10 

started working for them, and then, from May 18th, 2020 to 11 

October 2020. 12 

Q. What was your shift during the years 2018 and 2019? 13 

A. From 3 p.m. to 11:30 at night. 14 

Q. What days did you work during the years 2018 and 2019? 15 

A. From Monday through Friday. 16 

Q. Do you happen to know what a station is, at work? 17 

A. Yes. 18 

Q. What is it? 19 

 THE INTERPRETER:  Okay.  I'm sorry.  The interpreter did 20 

not understand that.  So I'm going to ask her to repeat. 21 

 THE WITNESS:  Okay so, you know, we have a station, and 22 

then we work on the station. 23 

Q. BY MR. ZARATE MANCILLA:  What was your station during 24 

2018 and 2019? 25 
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A. The Tower 3P.  Three Tower 3P, and Pavilion, 3 Pavilion.  1 

Okay. 2 

Q. Were you required to wear a uniform at work? 3 

A. Yes. 4 

Q. What color was your uniform? 5 

A. Gray blouse and black pants. 6 

Q. Are you familiar with Culinary Workers Union Local 226? 7 

A. Yes. 8 

Q. How are you familiar with that union? 9 

A. I've been working for so many years for the Culinary 10 

Union. 11 

Q. Maybe I misunderstood.  Does your, is your response that 12 

you worked for Culinary Union? 13 

A. I have been a member of the Culinary Union for many 14 

years. 15 

Q. For how many years have you been a member of the Union? 16 

A. For 22 years. 17 

Q. Were you a member of the Union during the time you were 18 

employed at Valley Hospital? 19 

A. Yes. 20 

Q. What, if any, union activities did you participate in 21 

when you worked at Valley Hospital? 22 

A. Okay, so we -- just walkings.  Yes. 23 

Q. Are you familiar with Kenny Adamson? 24 

A. Yes. 25 
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Q. Who is he? 1 

A. He's a coordinator for Culinary Union. 2 

Q. Are you familiar with Marlene Ordonez? 3 

A. Yes. 4 

Q. Who is she? 5 

A. Housekeeping and lead person at Valley Hospital. 6 

Q. Let me draw your attention to February 15, 2019.  Do you 7 

remember attending a leafletting event that day? 8 

 THE INTERPRETER:  I'm sorry, Counsel.  Can you repeat 9 

that again, please? 10 

Q. BY MR. ZARATE MANCILLA:  Do you remember attending a 11 

leafletting event that day? 12 

A. Yes. 13 

Q. Where was this event? 14 

A. Outside of Valley Hospital. 15 

Q. What time did this event happen? 16 

A. Okay, so I don't remember how long it lasted, but I was 17 

present from 12 until 2:10 p.m. 18 

Q. Who, if anyone else, was there? 19 

A. Okay, so everybody very -- they were various people.  20 

Everybody that works at Valley Hospitals in the mornings, and 21 

also there were people present from the kitchen. 22 

Q. And Sandra, during the time you were at this event, what 23 

if anything did you do? 24 

A. I walked.  I hand out flyers. 25 
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Q. You mentioned there were all -- other workers there.  Do 1 

you happen to know what department the workers worked at? 2 

A. So, from the kitchen, from Housekeeping, and also the 3 

Culinary Union workers. 4 

Q. Sandra, I'm going to be showing a document on my screen 5 

that I got, that I have put in the GC Exhibits folder on 6 

SharePoint. 7 

 JUDGE TRACY:  Mr. Zarate, if it's something new, let 8 

Mr. Keim and Mr. Dowling know what number it is. 9 

 MR. ZARATE MANCILLA:  Your Honor, I believe the 10 

interpreter should interpret that as well. 11 

 THE INTERPRETER:  Okay. 12 

Q. BY MR. ZARATE MANCILLA:  So the document I'm going to be 13 

sharing is marked GC Exhibit 66. 14 

(General Counsel's Exhibit 66 marked for identification.) 15 

Q. BY MR. ZARATE MANCILLA:  I'm about to share my screen.  16 

Please let me know when you see the document that I'm 17 

sharing. 18 

A. Yes. 19 

Q. And this document that you see is written in Spanish, 20 

right? 21 

A. Correct. 22 

Q. And it appears that this document has a second page that 23 

is in English.  Do you see that? 24 

A. Correct. 25 
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Q. And Sandra, do you recognize what this document is? 1 

A. Yes. 2 

Q. Could you tell us what this document is, please? 3 

A. These were one of the flyers we were handing out on 4 

February 15th. 5 

 MR. ZARATE MANCILLA:  Your Honor, I'd like to move to 6 

admit GC Exhibit 66. 7 

 JUDGE TRACY:  Any objections? 8 

 MR. KEIM:  No objection. 9 

 MR. DOWLING:  No objection. 10 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 66 11 

is admitted into evidence. 12 

(General Counsel's Exhibit 66 received in evidence.) 13 

Q. BY MR. ZARATE MANCILLA:  Thank you.  I'm going to stop 14 

sharing my screen now.  And Sandra, when you were at this 15 

leafletting event, could you please tell us what if anything 16 

happened? 17 

A. Okay, so at 2:10 p.m., I signed my document to go to 18 

work, because -- and then Mr. Kenny told me to go now, 19 

because Mr. Kenny was looking from the window to me. 20 

 MR. ZARATE MANCILLA:  And, Your Honor, if I may, could I 21 

request Ms. Sandra to repeat that question?  I think the 22 

translation was slightly off. 23 

 JUDGE TRACY:  Yeah.  So, you want her to repeat the 24 

question or the answer? 25 
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 MR. ZARATE MANCILLA:  The response. 1 

 JUDGE TRACY:  So, would you please, Mr. Panameno, just 2 

ask the witness to repeat her answer, her last answer? 3 

 THE INTERPRETER:  Okay. 4 

 THE WITNESS:  I putting in -- I went to sign the 5 

document so I could leave the march with Mr. Kenny.  And then 6 

when I was about to sign, Kenny told me he -- Kenny told me, 7 

go and sign.  So Mr. Kenny told me, go to work, because they 8 

are looking at you from the window. 9 

Q. BY MR. ZARATE MANCILLA:  And who was looking at you from 10 

the window? 11 

A. Glenn. 12 

Q. And what if anything else did you do after that? 13 

 THE INTERPRETER:  I'm sorry.  I'm sorry, I'm sorry.  I'm 14 

sorry, Your Honor.  Her sound was lagging a little bit. 15 

 JUDGE TRACY:  Yes.  I heard that.  So, please ask her to 16 

repeat her answer. 17 

 THE INTERPRETER:  Okay. 18 

 THE WITNESS:  Okay.  And I left to go into the hospital.  19 

Then I met Marlene. 20 

Q. BY MR. ZARATE MANCILLA:  Where was Marlene? 21 

A. She was outside of the hospital door. 22 

Q. And what if anything happened next? 23 

A. I saw her with a phone in her hand.  I thought she was 24 

taking a video. 25 
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Q. What if anything happened next? 1 

A. She looked at me, and then when inside, she walked 2 

inside the hospital. 3 

Q. What if anything happened next? 4 

A. She met Glenn. 5 

Q. And where did Marlene, or Marlene and Glenn meet? 6 

A. Okay, so coming in, and to my left, there are some high 7 

tables.  Then they met like in the third table down. 8 

Q. Where are those tables located? 9 

A. In the lobby, right next to the window. 10 

Q. And what, if anything, did you see Glenn McKinnon do? 11 

A. He was holding a folder in his hands. 12 

Q. What else, if anything? 13 

A. It was like he was writing down something. 14 

Q. And where, if anywhere, was Glenn McKinnon looking at 15 

that time? 16 

A. To the outside. 17 

Q. Could you see towards where outside he was looking? 18 

A. To those who was, who were marching, outside. 19 

Q. What if anything happened next? 20 

A. I hurry, I hurry at my pace, walking to the cafeteria. 21 

Q. What if anything happened next? 22 

A. I met Oilda Vazquez. 23 

Q. Would that be Oilda Vazquez? 24 

A. Oilda Vazquez. 25 
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Q. Who is Oilda Vazquez? 1 

A. She was a co-worker. 2 

Q. And what if anything happened next? 3 

A. I told her that I had seen Glenna and Marlene. 4 

Q. And what if anything happened next? 5 

A. I only told her that I assumed that they were taking a 6 

video and taking notes from the people who were marching 7 

outside. 8 

Q. Where were you when you were talking to Oilda Vazquez? 9 

A. In the cafeteria. 10 

Q. Was there anyone else with you there? 11 

A. No. 12 

Q. I'm sorry.  I'm not sure if this is clear yet.  Who is 13 

Marlene? 14 

A. Housekeeping and lead person at Valley Hospital. 15 

Q. And when you spoke to Oilda, what if anything did she 16 

say to you? 17 

A. That they were probably taking notes. 18 

Q. What if anything happened next? 19 

A. We went to clock in, to start working. 20 

Q. Sandra, let me draw your attention to April 24, 2019. 21 

 JUDGE TRACY:  Before we get there, I just want to 22 

clarify something that I didn't quite understand. 23 

 You can translate that for her.  She testified about 24 

signing some paper.  Does she -- what paper was she signing? 25 
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 THE WITNESS:  Okay, so I wasn't signing anything.  So, 1 

but when we come in into the meeting, we write down the time 2 

and the name.  And then when we leave, we write down the time 3 

out. 4 

 JUDGE TRACY:  I see.  So Kenny Adamson had her sign out 5 

and go into Valley Hospital?  Is that right? 6 

 THE WITNESS:  Yes. 7 

 JUDGE TRACY:  Okay.  All right, thank you. 8 

Q. BY MR. ZARATE MANCILLA:  Sandra, let me draw your 9 

attention to April 24, 2019.  Do you remember a meeting where 10 

Robert Cox spoke? 11 

A. Yes. 12 

Q. Where was this meeting? 13 

A. In the living room.  Linen room. 14 

 THE INTERPRETER:  Oh, okay.  The cleaning room, or the 15 

laundry room.  Okay, so that's where the cleaning -- clothes 16 

is taken, so they can take it someplace else. 17 

Q. BY MR. ZARATE MANCILLA:  Is this the linen room? 18 

A. Yes.  Perfect. 19 

Q. What time of day was this meeting? 20 

A. At 3 p.m. 21 

Q. Who was at this meeting? 22 

A. All the staff, afternoon staff from housekeeping. 23 

Q. And besides Robert Cox, was there any other supervisor 24 

there? 25 
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A. No. 1 

Q. Can you please tell us, what if anything happened during 2 

this meeting? 3 

A. Okay, so he said that we -- it was mandatory for 4 

everybody to remove any piercings from the face, earlobes, 5 

that we needed to wear a good uniform, perfect uniform, and 6 

that we had to -- it was good to trim the hair.  We could 7 

also, you know, like sort of tie it, but it was better to 8 

trim it down. 9 

Q. What if anything else happened during this meeting? 10 

A. Okay, see he also said, mentioned that our fingernails, 11 

and that we are not supposed or not allowed to chew gum. 12 

Q. When you say he, who are you referring to? 13 

A. Robert. 14 

Q. And keeping your attention on April 24th, 2019, do you 15 

remember having a conversation with Robert Cox? 16 

A. Yes. 17 

Q. Where was this conversation? 18 

A. In the living room. 19 

 MR. ZARATE MANCILLA:  Your Honor, if I can just get 20 

clarification from the translator, was that living room or 21 

linen room? 22 

 THE INTERPRETER:  I'm sorry.  I understood living room, 23 

but I can, I need to clarify with Ms. Villalobos.  Oh, okay.  24 

In the linen room. 25 
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Q. BY MR. ZARATE MANCILLA:  What time of day was this 1 

conversation? 2 

A. At 11:30 p.m. 3 

Q. Who was present during this conversation? 4 

A. Joann Judge. 5 

Q. Who, if anyone else was present during this 6 

conversation? 7 

A. Nobody. 8 

Q. What was this conversation with Robert Cox about? 9 

A. I ask Robert, why do we have to remove piercings?  And I 10 

told him that I was hired with long nails, piercings and long 11 

hair.  And then I said, if I have to remove all of this, some 12 

people will have to remove tattoos, because that's an ugly 13 

thing. 14 

Q. What, if anything did Robert tell you? 15 

A. So he only laughed, and then he said oh, this 16 

conversation will continue on, but not on that day. 17 

Q. Let me draw your attention then, to the following day, 18 

on April 25th, 2019.  Do you remember speaking with Leslie 19 

Irwin? 20 

A. Yes. 21 

Q. Where did you speak with Leslie Irwin? 22 

A. In Human Resources. 23 

Q. What time did you speak with Leslie Irwin? 24 

A. Two-thirty p.m. 25 
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Q. Who was there during this conversation? 1 

A. Joann Judge. 2 

Q. And what, if anything did you say to Leslie Irwin? 3 

A. We talked about piercings, and everything that Robert 4 

had told us. 5 

Q. What, if anything did Leslie respond? 6 

A. She said she was going to investigate. 7 

Q. Had the policy, or had what Robert told you been 8 

enforced before? 9 

A. No. 10 

Q. What, if anything else did Leslie Irwin tell you that 11 

day? 12 

A. Nothing more. 13 

Q. Let me draw your attention now to May 2nd, 2019.  Do you 14 

remember a meeting at which Glenn McKinnon spoke? 15 

A. Yes. 16 

Q. Where was this meeting? 17 

A. In the linen room. 18 

Q. And who was at this meeting? 19 

A. All of the workers from the afternoon shift. 20 

Q. And I'm not sure if I asked, what time did this meeting 21 

happen? 22 

A. At 3 p.m. 23 

Q. And what did Glenn McKinnon say during this meeting? 24 

A. That everybody that was wearing earrings, we had to 25 
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remove them. 1 

Q. And what if anything else did Glenn McKinnon say? 2 

A. That, regarding the hair, we had to trim it down, or we 3 

could also tie it, tie it up, but it was better to cut it. 4 

Q. What, if anything else did Mr. McKinnon say? 5 

A. He mentioned the nails, the uniform, and he said that we 6 

were all on probation. 7 

Q. Did Glenn McKinnon explain what he meant by probation? 8 

A. No. 9 

Q. What if anything else did Glenn McKinnon say? 10 

A. That we had to remove piercings, regardless if we need 11 

it as surgery or somehow some other way. 12 

Q. Had Glenn McKinnon ever put everybody on probation, like 13 

he did during that meeting? 14 

A. As far as I know, no. 15 

Q. Who were the employees that had piercings on their face? 16 

A. Joann, me, maybe four or five more people, and including 17 

men. 18 

Q. And what if anything did -- or who if anyone else spoke 19 

up during this meeting? 20 

A. Joann. 21 

Q. And what did she say? 22 

A. That she couldn't remove the piercings, the piercing 23 

there, that she had had it for a long time.  She was afraid 24 

of an infection if she removed it. 25 
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Q. And what if anything did Glenn McKinnon respond? 1 

A. That we had to do whatever we needed to do to remove the 2 

piercings, face piercings, regardless. 3 

Q. What if anything else happened during this meeting? 4 

A. I saw a young lady that was removing a piercing from her 5 

lip.  She was bleeding afterwards, but nothing happened 6 

afterwards. 7 

Q. Thank you, Sandra. 8 

 MR. ZARATE MANCILLA:  Your Honor, those are the -- you 9 

mind if I take a five-minute break with co-Counsel? 10 

 JUDGE TRACY:  Sure. 11 

 All right, so Mr. Panameno, if you could just let the 12 

witness know that we're just taking a five-minute break, if 13 

she doesn't mind just staying there and waiting, while they 14 

take a quick break. 15 

 THE INTERPRETER:  Yes, Your Honor.  Okay -- 16 

 JUDGE TRACY:  And I -- go ahead, please. 17 

 THE WITNESS:  Yes, not a problem. 18 

 JUDGE TRACY:  And not to discuss her testimony with 19 

anyone else until after the hearing is done. 20 

 All right, thank you. 21 

 And then you can create the breakout rooms.  Thank you.  22 

We'll go off the record. 23 

(Off the record from 12:33 p.m. to 12:39 p.m.) 24 

 JUDGE TRACY:  Okay.  Go ahead. 25 
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 MR. ZARATE MANCILLA:  Thank you, Your Honor.  No more 1 

questions. 2 

 JUDGE TRACY:  Yeah, go ahead and just tell her no more 3 

questions. 4 

 Mr. Dowling? 5 

 MR. DOWLING:  I have no questions of Ms. Villalobos. 6 

 JUDGE TRACY:  Okay.  And Mr. Keim? 7 

 MR. KEIM:  Is there an affidavit from this witness? 8 

 MR. ZARATE MANCILLA:  Your Honor, there is an affidavit.  9 

It's in Spanish.  It's been translated into English.  The 10 

affidavit, however, is on a charge that is currently under 11 

investigation.  The affidavit itself, that is from that 12 

investigation, is 12 and 13 pages.  I think the translated 13 

version is 13 pages.  But there's, I think, five lines that 14 

pertain to what Ms. Villalobos testified about. 15 

 So, I already redacted it in anticipation of what 16 

happened here, and it's in the SharePoint right now. 17 

 JUDGE TRACY:  Okay.  All right.  And so the -- she 18 

didn't provide one in any of these current cases that are 19 

before -- 20 

 MR. ZARATE MANCILLA:  Correct, Your Honor. 21 

 JUDGE TRACY:  Okay.  All right, so Mr. Keim, do you see 22 

that? 23 

 MR. KEIM:  I see two, actually.  Is that correct? 24 

 MR. ZARATE MANCILLA:  Yes.  One would be in English, one 25 
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would be the translation.  I wanted you to have both in 1 

there. 2 

 MR. KEIM:  Okay. 3 

 MR. ZARATE MANCILLA:  For the Spanish and the English 4 

one. 5 

 MR. KEIM:  All right. 6 

 JUDGE TRACY:  Okay.  How much time would you like? 7 

 MR. KEIM:  Fifteen minutes. 8 

 JUDGE TRACY:  Okay.  All right, so let's resume again at 9 

12:55. 10 

 MR. KEIM:  Thank Your Honor. 11 

 THE INTERPRETER:  I'm sorry, Your Honor. 12 

 JUDGE TRACY:  Yeah, go ahead and translate that, please. 13 

 THE WITNESS:  Perfect. 14 

 JUDGE TRACY:  Okay, thank you.  Please again don't 15 

discuss your testimony with anyone until after the hearing is 16 

over. 17 

 THE WITNESS:  Correct. 18 

 JUDGE TRACY:  Thank you.  Okay, we're off the record. 19 

(Off the record from 12:41 p.m. to 12:58 p.m.) 20 

 JUDGE TRACY:  Okay.  So before we go to the cross-21 

examination, do we just want to be certain about General 22 

Counsel Exhibit 65?  If, Mr. Zarate, could you just remind me 23 

of which one that was?  I don't have it pulled up. 24 

 MR. ZARATE MANCILLA:  Sure.  GC-65 was the, one of the 25 
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flyering, the leaflets. 1 

 JUDGE TRACY:  Okay.  Was it the -- 2 

 MR. ZARATE MANCILLA:  No.  Actually, I apologize.  Hold 3 

on one second.  Sixty-five was the Google Maps. 4 

 JUDGE TRACY:  Yes, that was it.  All right, so 5 

General -- and just to be clear, but I'm pretty sure I put it 6 

in.  General Counsel Exhibit 65 is admitted into evidence. 7 

 All right, Mr. Keim, go ahead please. 8 

 MR. KEIM:  Thank you, Your Honor. 9 

CROSS-EXAMINATION 10 

Q. BY MR. KEIM:  Ms. Villalobos, my name is Tom Keim, and I 11 

represent Valley Hospital in this case.  I have a few 12 

questions for you this afternoon. 13 

A. Okay. 14 

Q. You testified earlier that your employment ended on 15 

October 14, 2020, correct? 16 

A. Correct. 17 

Q. And isn't it true that your employment was terminated by 18 

the hospital for poor performance? 19 

 MR. ZARATE MANCILLA:  Objection, relevance. 20 

 JUDGE TRACY:  Overruled.  Go ahead and answer the 21 

question. 22 

 THE WITNESS:  No. 23 

Q. BY MR. KEIM:  I want to draw your attention to the 24 

testimony you gave about the leafletting on February 15, 25 
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2019. 1 

A. Perfect. 2 

Q. You testified that EVS and kitchen employees were 3 

engaged in the leafletting, correct? 4 

A. Correct. 5 

Q. And -- I'm sorry.  And that Kenny, the union rep was 6 

there too? 7 

A. Perfect. 8 

Q. Was there any other union reps present? 9 

A. I don't remember. 10 

Q. Where was Kenny standing? 11 

A. He was walking from Shadow Lane to Pinto Lane. 12 

Q. On the sidewalk? 13 

A. Yes, the sidewalk. 14 

Q. You did not see Glenn looking at you, did you? 15 

A. Yes. 16 

Q. I thought your testimony was that Kenny told you Glenn 17 

was looking at you. 18 

A. That's right.  So, he told me to go to work because he 19 

was looking at me. 20 

Q. You testified that Marlene had a camera outside or had a 21 

phone outside the hospital, correct? 22 

A. Yes. 23 

Q. It's true you don't know whether she was taking pictures 24 

or videos, do you? 25 
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A. No. 1 

Q. Who entered the hospital first, Marlene or you? 2 

A. Marlene. 3 

Q. The testimony that you gave about seeing Marlene and 4 

Glenn meet, do you recall that testimony? 5 

A. Yes.  Okay, so Marlene walked towards him, on the left 6 

side. 7 

Q. When this happened, you were outside the hospital, 8 

correct? 9 

A. I was walking in. 10 

Q. What kind of folder did Glenn have? 11 

A. Okay, so I saw some flyers, you know.  We were actually 12 

quite away from each other. 13 

Q. So you couldn't see what Glenn had? 14 

A. I saw the flyers.  I saw a folder, but I didn't see what 15 

he was writing. 16 

Q. What kind of folder? 17 

A. I couldn't tell.  It was like some documents or, you 18 

know, with a clipper, with a clip on. 19 

Q. How far away was Glenn? 20 

A. Okay, about 14 steps away, at a distance. 21 

Q. From that distance, you couldn't tell if Glenn was 22 

writing anything down, could you? 23 

A. No. 24 

Q. Marlene works in the EVS department as well, correct? 25 
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A. Yes. 1 

Q. What position? 2 

A. She's a lead in Housekeeping. 3 

Q. Was she also an attendant? 4 

A. I don't understand.  In attendance where? 5 

Q. Was she also -- let me rephrase that.  Was she in a 6 

position represented by the Culinary Union? 7 

A. No. 8 

 MR. ZARATE MANCILLA:  Your Honor, if I may, could we 9 

have that translation checked a little bit or can we have 10 

that retranslated?  I think it may have been flipped around. 11 

 JUDGE TRACY:  Okay.  Well let's do this. 12 

 Mr. Keim, could you please ask the question again?  And 13 

then let's translate it again, and do that part over again. 14 

Q. BY MR. KEIM:  Was Marlene in a job that was represented 15 

by the Culinary Union? 16 

A. No. 17 

 MR. ZARATE MANCILLA:  Your Honor, if I may.  The way 18 

it's being translated is asking, was Marlene in the job that 19 

represented the Union. 20 

 MR. KEIM:  I'll change the question. 21 

 JUDGE TRACY:  It's just that -- yeah, so when most of us 22 

don't know Spanish.  But I can speak for myself.  So, okay 23 

let's -- yeah.  Mr. Keim, rephrase the question. 24 

 MR. KEIM:  Let me try this. 25 
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Q. BY MR. KEIM:  Did Marlene engage in cleaning work? 1 

A. Yes. 2 

Q. Similar cleaning work as you did? 3 

A. Yes. 4 

Q. Did you have a telephone when you were working, issued 5 

by the hospital? 6 

A. You mean if I had a phone to be used for my job, yes I 7 

did. 8 

Q. I have a few questions about your testimony concerning 9 

removing piercings. 10 

A. Perfect. 11 

Q. All right.  Did you know the hospital had a rule that 12 

prohibited face piercings? 13 

A. No. 14 

 MR. KEIM:  All right.  Please let her know that I'm 15 

going to share a screen similar to what Mr. Zarate did 16 

earlier. 17 

 Ask her to let me know when she sees the screen. 18 

 THE WITNESS:  Yes. 19 

 MR. KEIM:  Okay.  So this is a document which has been 20 

marked as Respondent's Exhibit 83. 21 

(Respondent's Exhibit 83 marked for identification.)  22 

 MR. KEIM:  And I have a couple of questions about this 23 

exhibit.  I'm going to scroll through the exhibit.  It's four 24 

pages.  And I'm going to ask her if she recognizes this 25 



1074 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

exhibit.  If she needs me to make it larger, or to scroll 1 

slower through the pages, please let us know. 2 

 THE WITNESS:  Okay.  Can you scroll up?  Is that the 3 

top? 4 

 MR. KEIM:  This is the first page, and this is the top 5 

of the first page.  Ask her if she sees, in the right-hand 6 

corner, HR608? 7 

 THE WITNESS:  Yes. 8 

 MR. KEIM:  Okay.  This is the first page. 9 

 THE WITNESS:  Correct. 10 

 MR. KEIM:  I want to correct my earlier statement, that 11 

it's only three pages, not four. 12 

 THE WITNESS:  Uh-huh. 13 

 JUDGE TRACY:  Say yes or no for the record, please. 14 

 THE WITNESS:  I don't recognize it. 15 

Q. BY MR. KEIM:  Do you recall your prior testimony that 16 

Glenn said everyone was on probation? 17 

A. Yes. 18 

Q. That was done verbally, correct? 19 

A. Yes. 20 

Q. No paper was handed out? 21 

A. No. 22 

Q. Glenn never used the term probation again, did he? 23 

A. On occasion, at the meetings, yes he did. 24 

Q. That's all the questions I have.  Thank you, 25 
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Ms. Villalobos. 1 

A. Thank you. 2 

 JUDGE TRACY:  Mr. Zarate? 3 

 MR. ZARATE MANCILLA:  Your Honor, may I have a few 4 

minutes with co-Counsel? 5 

 JUDGE TRACY:  Sure, if you could just create the 6 

breakout room. 7 

 And Ms. Villalobos, if you'd just hang out there just 8 

for a few more minutes, okay? 9 

 THE WITNESS:  Okay, perfect.  I'll wait.  Should I leave 10 

the computer on, as it is? 11 

 THE WITNESS:  Yes.  Leave it on.  They should be back 12 

very shortly, so just, if you could wait, unless you need to 13 

get up for the restroom or water or something like that. 14 

 THE WITNESS:  Okay. 15 

 JUDGE TRACY:  All right.  So let's go off the record. 16 

(Off the record from 1:20 p.m. to 1:25 p.m.) 17 

 JUDGE TRACY:  Okay.  Mr. Zarate? 18 

 MR. ZARATE MANCILLA:  Yes, Your Honor.  Thank you.  Just 19 

a few questions. 20 

REDIRECT EXAMINATION 21 

Q. BY MR. ZARATE MANCILLA:  Sandra, you testified that you 22 

saw Mr. McKinnon inside the hospital and some papers in a 23 

folder. 24 

A. Perfect. 25 
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Q. Did you happen to, did you see if at all whether he had 1 

a pen in his hand? 2 

A. Yes. 3 

Q. Was he using that pen to write things down? 4 

A. As he was actually writing down things when I first 5 

looked at him.  When I went through the double doors from -- 6 

double doors, and then I saw on the left, he was writing 7 

down. 8 

Q. Thank you.  Sandra, how long have you had your facial 9 

piercing? 10 

A. Over 30 years, I think.  You can hardly notice it, or 11 

see it, you know.  I can cover it, easily cover it with 12 

makeup. 13 

Q. And I think you testified, and I want to make clear, 14 

when you were hired, did you have that piercing? 15 

A. Perfect. 16 

Q. And did you, did you have those piercings throughout the 17 

time that you worked at Valley Hospital? 18 

A. Yes. 19 

Q. Sandra, you also testified about Marlene. 20 

A. Yes. 21 

Q. Do you happen to know if at all when she was hired? 22 

A. Marlene had, has been working there for about two years, 23 

I think. 24 

Q. And do you happen to know if at all when Marlene became 25 
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a lead employee? 1 

A. It was about the, it was a month -- okay, so Glenn hire 2 

her, okay, and then she worked there for about a month, in 3 

the afternoon.  And then that was it.  She remained there. 4 

Q. She remained where? 5 

A. Okay, so she didn't have a station, but she's still a 6 

lead. 7 

Q. I'm just going to try and clarify.  Did she become a 8 

lead a month after she was hired? 9 

A. Perfect. 10 

Q. How often, if ever would you see Marlene and Glenn 11 

McKinnon together? 12 

A. All the time. 13 

 MR. ZARATE MANCILLA:  No further questions, Your Honor. 14 

 JUDGE TRACY:  Okay.  Mr. Dowling? 15 

 MR. DOWLING:  I have no questions for Ms. Villalobos. 16 

 JUDGE TRACY:  And Mr. Keim? 17 

 MR. KEIM:  No questions. 18 

 JUDGE TRACY:  Okay.  Ms. Villalobos, thank you very much 19 

for participating in the hearing today. 20 

 THE WITNESS:  Thank you for being patient with me. 21 

 JUDGE TRACY:  And please don't discuss your testimony 22 

with anyone until after the hearing has ended. 23 

 THE WITNESS:  Perfect. 24 

 JUDGE TRACY:  You can go ahead now and leave the 25 
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meeting. 1 

 THE WITNESS:  Thank you. 2 

 JUDGE TRACY:  Thank you. 3 

(Witness excused.) 4 

 JUDGE TRACY:  Okay.  You have somebody in the waiting 5 

room, but we need to take a break still.  So, we can take a 6 

break till 2:30 if that's, works out for everybody.  Is that 7 

fine, or yes? 8 

 MR. ZARATE MANCILLA:  Yes, Your Honor.  That works. 9 

 MR. KEIM:  Fine. 10 

 JUDGE TRACY:  Okay, and the person in the -- 11 

 MR. KEIM:  And -- 12 

 JUDGE TRACY:  -- waiting room, it says Wanda Wong Chong?  13 

Is that a witness? 14 

 MR. ZARATE MANCILLA:  yes, Your Honor. 15 

 JUDGE TRACY:  Okay, okay.  I don't know, because 16 

sometimes I don't know if it's just an observer or what.  17 

Okay, so maybe you guys just want to communicate with her 18 

that you won't need her till 2:30, okay? 19 

 MR. ZARATE MANCILLA:  Yes, ma'am. 20 

 JUDGE TRACY:  And for the translator, thank you very 21 

much.  I don't think you need him anymore today? 22 

 MR. ZARATE MANCILLA:  No.  No, Your Honor.  That's fine. 23 

 JUDGE TRACY:  Okay.  Thank you very much.  You are 24 

released. 25 
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 THE INTERPRETER:  You're welcome, Your Honor.  Thank 1 

you. 2 

 JUDGE TRACY:  Thank you very much. 3 

 THE INTERPRETER:  You're welcome.  Bye-bye. 4 

 JUDGE TRACY:  So, we'll see you guys at 2:30.  Oh -- 5 

 MR. ZARATE MANCILLA:  Your Honor, should we -- 6 

 JUDGE TRACY:  -- yes. 7 

 MR. ZARATE MANCILLA:  Oh, sorry. 8 

 JUDGE TRACY:  Thank you. 9 

 MR. ZARATE MANCILLA:  Were you going the Jencks -- 10 

should we do that before -- yeah. 11 

 JUDGE TRACY:  Yes.  Mr. Keim, if you can just ensure 12 

that the Jencks systems are being deleted from your computer 13 

and that you're not retaining a copy of them. 14 

 MR. KEIM:  I can confirm that's the case. 15 

 JUDGE TRACY:  Okay. 16 

 MR. KEIM:  I have one quick question, you know.  It 17 

doesn't need to be on the record. 18 

 JUDGE TRACY:  Okay, sure. 19 

 But -- well, first, Mr. Pierce, go ahead and delete 20 

them, if can.  That would be great.  And then we'll do 2:30, 21 

and let's go off the record. 22 

(Whereupon, at 1:33 p.m., a lunch recess was taken.) 23 

 24 

 25 
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A F T E R N O O N  S E S S I O N 1 

(Time Noted:  2:31 p.m.) 2 

 JUDGE TRACY:  Okay.  So for the General Counsel, you 3 

want to call your next witness? 4 

 MR. ZARATE MANCILLA:  Yes, ma'am.  General Counsel calls 5 

Wanda Wong. 6 

 JUDGE TRACY:  Okay.  If you could let her in, thank you. 7 

 Okay, Ms. Wong, would you please unmute your camera 8 

there? 9 

 Do you know, Mr. Pierce, are you able to unmute it for 10 

her? 11 

 COURTROOM DEPUTY:  I sent her a request to unmute, but 12 

that's all I can do. 13 

 JUDGE TRACY:  Ms. Wong, can you click on the button 14 

there to unmute it? 15 

 COURTROOM DEPUTY:  It should be in the bottom left 16 

corner, that says "Mute" with a little microphone. 17 

 JUDGE TRACY:  There you go.  Can you hear us?  Okay now, 18 

I can't hear her at all. 19 

 Ms. Wong, could you come closer to whatever device 20 

you're using?  Okay.  Can you speak now?  There is something 21 

going on with her audio. 22 

 MS. ALAM:  Maybe if she has a phone, she could call in, 23 

and mute the computer. 24 

 JUDGE TRACY:  I don't know.  Let's go off the record. 25 
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(Off the record from 2:33 p.m. to 2:47 p.m.) 1 

 JUDGE TRACY:  Okay.  You beat me to it.  So Ms. -- well, 2 

we'll go to the General Counsel. 3 

 If you'll call your next witness. 4 

 MR. ZARATE MANCILLA:  Thank you, Your Honor.  General 5 

Counsel calls Wanda Wong. 6 

 JUDGE TRACY:  Okay.  Ms. Wong, if you could please raise 7 

your right hand.  8 

(Whereupon, 9 

WANDA WONG CHONG 10 

was called as a witness by and on behalf of the General 11 

Counsel and, after being first duly sworn, was examined and 12 

testified as follows:) 13 

 JUDGE TRACY:  Okay, okay.  You can put your hand down.  14 

So I'm going to -- I am Judge Tracy.  I just want to ask you 15 

some questions before the attorneys start asking you some 16 

questions before the attorneys start asking you some 17 

questions, or give you really, instructions. 18 

 First of all, from the room from which you're 19 

testifying, is there anybody else present? 20 

 THE WITNESS:  No. 21 

 JUDGE TRACY:  Okay.  And do you have any documents that 22 

pertain to this case in front of you? 23 

 THE WITNESS:  No. 24 

 JUDGE TRACY:  Okay.  And so, during the course of your 25 
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testimony, your testimony has to come from you and you alone, 1 

with no assistance from anyone else, including by use of 2 

phone.  Okay? 3 

 THE WITNESS:  Yes. 4 

 JUDGE TRACY:  All right.  I think you can put the phone 5 

down now.  Are you using the phone audio? 6 

 THE WITNESS:  Yes. 7 

 JUDGE TRACY:  Okay.  And so, we'll let you know if 8 

there's any trouble hearing you, but I think if you just 9 

place it right next to the -- like you did, and we should be 10 

able to hear you. 11 

 THE WITNESS:  Okay. 12 

 JUDGE TRACY:  Yeah, it's perfect.  Okay.  And just, 13 

during the course of your testimony, please wait for the 14 

question to finish being asked before you start answering.  15 

We are making a recording of this hearing, and there will be 16 

a transcript that's created afterwards.  And so we want to 17 

make sure that we get the full question and your full 18 

response.  Okay? 19 

 THE WITNESS:  Yes. 20 

 JUDGE TRACY:  And finally, please make sure that you, 21 

you know, provide verbal responses, instead of, you know, 22 

using gestures such as nodding your head, shaking your head, 23 

because again, we're recording this to create the transcript 24 

later.  Okay? 25 
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 THE WITNESS:  Okay. 1 

 JUDGE TRACY:  All right.  Mr. Zarate, go ahead please. 2 

 MR. ZARATE MANCILLA:  Thank Your Honor. 3 

DIRECT EXAMINATION 4 

Q. BY MR. ZARATE MANCILLA:  Wanda, thank you very much for 5 

joining us.  As you know, I'm attorney with the National 6 

Labor Relations Board.  I'm just going to ask you some 7 

questions today.  Wanda, can you first give us your full and 8 

complete name? 9 

A. Wanda Wong Chong. 10 

Q. And could you spell your name for the record, please? 11 

A. W-a-n-d-a, W-o-n-g, C-h-o-n-g. 12 

Q. Great, thank you.  Wanda, are you appearing here 13 

pursuant to an NLRB subpoena? 14 

A. Yes. 15 

Q. And are you currently employed? 16 

A. Yes. 17 

Q. Where are you employed? 18 

A. Valley Hospital. 19 

Q. And when did you start your employment at Valley 20 

Hospital? 21 

A. September 2014. 22 

Q. Who is your immediate supervisor there at Valley 23 

Hospital? 24 

A. Glenn McKinnon. 25 
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Q. And are you familiar with an individual named Silbiano 1 

Rubio? 2 

A. Yes. 3 

Q. And who is he? 4 

A. He's a manager that used to work at Valley Hospital. 5 

Q. Okay.  Are you familiar with Darrell Millet? 6 

A. Yes. 7 

Q. And who is he? 8 

A. He's a manager at Valley Hospital. 9 

Q. And how about Michael Blake? 10 

A. Yes. 11 

Q. Who is he? 12 

A. A manager at Valley Hospital. 13 

Q. Do you know who Robert Cox is? 14 

A. Yes. 15 

Q. And who is Robert Cox? 16 

A. A manager at Valley Hospital. 17 

Q. And do you happen to know who Silbiano -- oh, he's no 18 

longer there, but who Darrell, Michael and Robert report to? 19 

A. Glenn McKinnon. 20 

Q. And do you know if at all when Glenn McKinnon started 21 

working for Valley Hospital? 22 

A. Somewhere at April 2018. 23 

Q. Okay.  Do you also happen to know when, I guess, Darrell 24 

Millet, when he started working for Valley Hospital? 25 
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A. 2019, I'm not sure. 1 

Q. How about Michael Blake; do you know? 2 

A. He started same as Glenn, April of 2018. 3 

Q. And how about Robert Cox? 4 

A. Maybe a couple months after Glenn -- 5 

Q. Okay.  And Wanda, are you familiar with someone named 6 

Renee Cruz? 7 

A. Yes. 8 

Q. And who is she? 9 

A. She's an ex-manager from Valley Hospital. 10 

Q. And do you know from what time to what time she worked 11 

at Valley Hospital? 12 

A. I'm not sure. 13 

Q. Are you familiar with Chad Silver? 14 

A. Chad Silver?  No. 15 

Q. Okay.  How about Kyle Sprague? 16 

A. Yes. 17 

Q. And who is Kyle Sprague? 18 

A. He works at Valley Hospital. 19 

Q. Okay.  Do you happen to know his position? 20 

A. No.  I know Glenn report to him. 21 

Q. Are you familiar with Dana Thorne? 22 

A. Yes. 23 

Q. Who is she? 24 

A. She works in Human Resources at Valley Hospital. 25 
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Q. Okay.  How about, are you familiar with Leslie Irwin? 1 

A. Yes. 2 

Q. And who is she? 3 

A. She also work at Valley Hospital in Human Resources. 4 

Q. Okay, thank you.  And what is your position there at 5 

Valley Hospital? 6 

A. Attendant II/lead. 7 

Q. Attendant II/lead.  How long have you had the position 8 

for attendant II? 9 

A. Like six years. 10 

Q. And how long have you had the position for lead? 11 

A. Been doing it for three years. 12 

Q. What are your work hours? 13 

A. 3:00 to 11:30.  3:00 p.m. to 11:30 p.m., sorry. 14 

Q. Thank you.  And what days of the week do you work? 15 

A. I'm off Friday, Saturdays. 16 

Q. Okay.  So that means you work Sunday through Thursday? 17 

A. Sunday through Thursday, yes.  Sunday through Thursday. 18 

Q. And as an attendant, what are your duties? 19 

A. Doing discharge, cleaning rooms, get it ready, 20 

disinfected, sanitized before the next patient comes in. 21 

Q. And you say, doing discharges, is that in any particular 22 

area of the hospital? 23 

A. Yes.  I'm on the second floor and the first floor. 24 

Q. Now, are you familiar with what a station is? 25 
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A. Yes. 1 

Q. And what is a station? 2 

A. My first floor and second floor that I'm assigned to. 3 

Q. And how did you get that assignment? 4 

A. Bidding for a station. 5 

Q. Do you happen to remember how long ago you bid for that 6 

station? 7 

A. I think 2019.  I mean, I'm sorry, 2016.  I am so sorry, 8 

2016. 9 

Q. And now you also mentioned that you're a lead, and what 10 

are your duties as a lead? 11 

A. A lead is someone who open up the shift, and give work 12 

assignments to the employees. 13 

Q. Now, are there any specific areas that you know of, 14 

where leads work? 15 

A. We work all around -- we walk all the floors, take 16 

notes, and we -- house supervisors give us rooms that is 17 

stat, that need to be cleaned right away.  And I would 18 

dispatch, dispatch that to the co-worker that's doing the 19 

discharges. 20 

Q. How many floors, if you know, are at Valley Hospital? 21 

A. Five. 22 

Q. Does that include the basement, do you know? 23 

A. No.  The basement would be six. 24 

Q. And do you know if at all whether all these floors have 25 
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break rooms? 1 

A. First floor, second floor, third, fourth has break 2 

rooms.  Fifth floor is Kyle's office. 3 

Q. And has there ever been a time, if ever, that you 4 

stopped working as a lead? 5 

A. Yes. 6 

Q. When was that? 7 

A. My last date was October 14, 2020. 8 

Q. And why did you stop working as a lead? 9 

A. I got hurt on the job, and I had exhaust all my, what 10 

you call, all my light duties.  So I have to stay home now. 11 

Q. Do you remember if at all how long you were on light 12 

duty for? 13 

A. Ninety days, the -- ninety days. 14 

Q. And when you were on light duty, were you still working 15 

your duties as a lead? 16 

A. Yes.  I was going around and seeing patients, and 17 

speaking to them, asking them questions and passing out Glenn 18 

McKinnon's manager card. 19 

Q. How often would you walk around the hospital to pass 20 

around Glenn McKinnon's card? 21 

A. I was like one hour on my foot and one hour off. 22 

Q. Wanda, are you familiar with what a huddle is? 23 

A. Yes. 24 

Q. What is it? 25 
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A. Yes. 1 

Q. What is it? 2 

A. It's like a -- a huddle is pre-shift when we all get 3 

together before we go out and do our work assignments. 4 

Q. When you say -- 5 

A. It's in a meeting. 6 

Q. Thank you.  When you say we, who do you mean? 7 

A. The co-workers and managers, Glenn, Mike. 8 

Q. And who runs these meetings? 9 

A. Sometimes it's Mike.  And if Glenn has something to say, 10 

he'll say after Mike has done the huddle. 11 

Q. And when do these huddles happen? 12 

A. Seven o'clock in the morning, three o'clock in the 13 

afternoon, and also at eleven o'clock at night. 14 

Q. How often do the huddles happen? 15 

A. Every day. 16 

Q. And do you happen to remember attending huddle meetings 17 

during the first few months of Glenn's, Glenn McKinnon's 18 

employment at Valley Hospital? 19 

A. Yes. 20 

Q. And who led those meetings? 21 

A. In the beginning it was Glenn, introducing himself, and 22 

Mike, and the other managers as they came in. 23 

Q. And who -- what if anything would Glenn McKinnon say 24 

during these introductory meetings? 25 
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A. In the beginning, he introduced himself and Mike, who 1 

they are, what they're there for.  A couple of weeks down the 2 

road, he'd say that he is here to stay, and changes are 3 

coming. 4 

Q. And what if anything else did Glenn McKinnon say? 5 

A. That was it.  That's what he would say. 6 

Q. Do you happen to remember if at all what kind of changes 7 

he was talking about? 8 

A. Nobody knew what was coming, just changes are coming. 9 

Q. Are you aware if there were any changes? 10 

A. Yes. 11 

Q. What kind of changes were there? 12 

A. When you would bid for a station, it's not a station, 13 

it's considered it varies, meaning that he can pull you 14 

wherever he wants, in any area of the hospital. 15 

Q. And when you say he, who are you referring to? 16 

A. Glenn and his managers. 17 

Q. Thank you.  Do you happen to remember when that change 18 

happened? 19 

A. About four months in. 20 

Q. And when you say four months in, is that from the moment 21 

that he started there at Valley Hospital? 22 

A. Yes. 23 

Q. What if any other changes happened? 24 

A. Another change he made, he changed everybody's days off, 25 
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and made us sign a paper saying that either we want to move 1 

forward, one day forward or one day backward. 2 

Q. Okay.  What was the practice before, with the days off? 3 

A. Like for my, my days off was Friday, Saturday.  He moved 4 

it back to Thursday, Friday. 5 

Q. I see.  What if any other changes did Glenn McKinnon 6 

make? 7 

 JUDGE TRACY:  Well before that, when did that change 8 

occur? 9 

 THE WITNESS:  Maybe about eight months.  Eight months to 10 

a year that he's been there. 11 

 JUDGE TRACY:  Thank you. 12 

 THE WITNESS:  You're welcome. 13 

Q. BY MR. ZARATE MANCILLA:  So let me get back to that 14 

question if I may.  What other, what if any other changes did 15 

Glenn McKinnon make? 16 

A. Like I said, stations would be -- well say I would stay 17 

on the first and second floor as a discharge.  Varies means, 18 

meaning that he can pull me off of my station and put me in 19 

the ER if needed or whatever he sees that don't have enough 20 

people there to cover an area, he'll take the person and 21 

cover the area, like cath labs or OR. 22 

Q. And do you happen to know if at all whether the people 23 

that he was changing throughout the hospital, if they had bid 24 

for a varied station? 25 
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A. The new per diems, yes.  But the old-timers that had 1 

been there for a long time, no, they have not. 2 

Q. And do you happen to know if at all whether Glenn 3 

McKinnon would also change, like you said, the ones that had 4 

been there for a long time?  Would he send them to different 5 

areas of the hospital to work? 6 

A. Yes. 7 

Q. And what if any other changes do you remember Glenn 8 

McKinnon making? 9 

A. He just made sure that everybody had training in all 10 

areas, so we could be pulled. 11 

Q. Do you happen to remember when that training started? 12 

A. After everyone was complaining, some said they don't -- 13 

you know, they haven't been in this station, they don't know 14 

how to clean, you know, the area.  So he had his managers to 15 

start training, and asking the leads to train the people in 16 

the area, the co-workers. 17 

Q. And what if anything would Glenn McKinnon say when 18 

people would complain that they were being trained on an area 19 

that they didn't bid for? 20 

A. That's when he made a statement in a huddle, saying that 21 

this is my department and I'm going to run it the way I run 22 

it. 23 

Q. Do you happen to remember what if anything else he said 24 

during that huddle? 25 



1093 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. No.  He made it clear to us he's going to run it the way 1 

he wants. 2 

Q. Do you happen to remember when that huddle was? 3 

A. No. 4 

Q. Now, do you happen to remember -- well let me ask you 5 

this; as a lead employee, are you aware if at all about when 6 

employees take their breaks? 7 

A. Yes.  They have their break time on their work sheet.  8 

And I also have it on my work sheet, and they take their 9 

break time.  But before, there was no break times.  Before 10 

Glenn came in, there was no break time on top of the 11 

paperwork.  He made sure everybody -- later on, he made it 12 

sure, and very particular that you have to take your break 13 

time that is on the new work paper that he created. 14 

Q. Do you remember what if anything else he said about the 15 

break times? 16 

A. Break time is break time, and we have to obey what is on 17 

the paper.  We are not to go with our friends.  Whatever 18 

break time is on your paper, that's your scheduled break 19 

time. 20 

Q. And what do you mean that -- or do you happen to know 21 

what he meant by you're not to go with your friends? 22 

A. On certain break times, certain employees would go 23 

together, take their break and then go back to their station.  24 

Then he break it up where it was just on his time that he 25 
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made on everybody's paper. 1 

Q. And I think you mentioned earlier that all the, several 2 

floors have break rooms.  Do you happen to know whether 3 

employees can take their breaks in those break rooms? 4 

A. Yes, we were allowed to take breaks in the break rooms. 5 

Q. Okay.  And was there ever any change to where people 6 

were allowed to take breaks? 7 

A. Yes.  He made it specifically clear that we have to take 8 

all our breaks down in our break room downstairs or only in 9 

the cafeteria. 10 

Q. I see.  And I'm sorry, I think I maybe misunderstood.  11 

So when did Glenn McKinnon say that employees could only take 12 

the breaks, if you remember, in the cafeteria or in the break 13 

room downstairs? 14 

A. As soon as he started putting it on the work sheet. 15 

Q. Do you happen to remember when that was? 16 

A. No. 17 

Q. And you said, I thought you had testified that yes, 18 

employees could take their breaks in different break rooms.  19 

When was that? 20 

A. Before he started, we were all taking our breaks in our 21 

break rooms with our friends or other co-workers.  Then, like 22 

I said, after a while he changed everything.  He made sure 23 

we'll take break time on his break time that was given, and 24 

specific areas where, like I say, the cafeteria. 25 
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Q. And now do you happen to remember whether Glenn McKinnon 1 

made any statement about the break times during a huddle? 2 

A. Yes. 3 

Q. And what if anything did he say? 4 

A. The break time that is given to us is our break time to 5 

take.  If we miss it, then for some reason, if we're doing a 6 

discharge, it's acceptable to go take a later break time, as 7 

long as we communicate with a manager or lead. 8 

Q. Do you happen to remember if there were other lead 9 

employees? 10 

A. Yes. 11 

Q. And who were these lead, other lead employees? 12 

A. There is Jennifer now, and Marlene. 13 

Q. And do you remember if at all when they became leads? 14 

A. For Jennifer, as soon as she started working. 15 

Q. When was that? 16 

A. I would say she came in probably 20, end of 2018 or the 17 

beginning of 2019. 18 

Q. Okay.  And you mentioned the other lead.  Who was that 19 

again? 20 

A. Marlene. 21 

Q. Do you happen to know when she became a lead? 22 

A. Say maybe three months after she started. 23 

Q. And for lead employees -- well, let me ask you this.  Do 24 

you happen to know the full names for Marlene and Jennifer? 25 
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A. No. 1 

Q. Now, for lead employees, do you happen to know if at all 2 

that, whether you have to take special training to be a lead? 3 

A. Yes. 4 

Q. And what kind of training is that? 5 

A. We train with a manager or the lead that is working 6 

there. 7 

Q. And were you ever involved in any of the training of 8 

leads? 9 

A. Yes. 10 

Q. Can you tell me, or kind of tell us when that was? 11 

A. When they would come to swing shift, I would train them 12 

on swing shift, how the lead is done on swing shift. 13 

Q. When you say they, who do you mean? 14 

A. Marlene or Jennifer, when they came with me on swing 15 

shift, I showed them how to run the swing shift lead.  I also 16 

trained Mike, Darrell and Robert. 17 

Q. And when did you train them? 18 

A. When Mike started in April, I helped him with 19 

scheduling, and how to run EVS. 20 

Q. And what is EVS?  I don't think we've mentioned that. 21 

A. Environmental Service. 22 

Q. Do you happen to know if at all whether other leads have 23 

become leads so quickly after being hired? 24 

A. No.  No, I -- 25 
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Q. Sorry, go ahead. 1 

A. Emma and Itzel later on became leads, I trained them. 2 

Q. Okay.  And what was the process for becoming a lead? 3 

A. I trained them on how to answer the phone, how to answer 4 

the pager, write the information on the paper, messages have 5 

to be relayed to the -- taking notes to make sure nothing get 6 

left behind for the next shift come in.  You have to make 7 

sure next shift is covered.  I will call in co-workers to 8 

come in and work if I have a call off, to come in.  Then that 9 

changed. 10 

Q. When did that change? 11 

A. When Glenn came in. 12 

Q. Okay.  Can you tell me what it was before?  Or I guess 13 

that was before.  Well, I guess I'm confused.  What was the 14 

process before Glenn came in? 15 

A. I would be, I was working the day shift before he came 16 

in.  I would come -- or make sure any calls out early in the 17 

morning, I would come in, in the morning, get my paperwork, 18 

and listen to message, if I have any callouts.  Any callouts, 19 

I will call in a co-worker to come in and cover her station.  20 

If I didn't have enough people, I would see if people from 21 

graveyard would like to stay overtime to help me cover the 22 

station until someone can come in, or I will call in swing 23 

shift to cover day shift, to see if we can get the areas 24 

covered.  If they would like to come in early, a couple hours 25 
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early, so they could help me, and they would come in and 1 

help. 2 

Q. And how did it change when Glenn McKinnon started? 3 

A. When Glenn came in, after I help them transition to 4 

Valley Hospital, couple months later, Darrell and Mike said 5 

that I -- they felt I was not needed on day shift, I could go 6 

swing shift.  I was back on swing shift, and I was being 7 

needed on swing shift. 8 

Q. Okay. 9 

A. And then Mike took over because he was already trained 10 

on the scheduling, and he got the concept of how it was run. 11 

Q. Were you still a lead at that time? 12 

A. Yes, but on swing shift. 13 

Q. Now, were the -- do you happen to know if at all whether 14 

leads have an office? 15 

A. Well share office with -- we used to share office with 16 

the manager.  Then he started to put us in the linen room. 17 

Q. Okay.  When you say, then he, who is he? 18 

A. Glenn.  Glenn made sure we had an office in the linen 19 

room. 20 

Q. When did he change that office into the linen room? 21 

A. I'm not sure, but it was after a couple complaints, and 22 

after some of the employees were filing grievance against 23 

him, and Mike. 24 

Q. Okay.  Do you happen to know what if at all were the 25 
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complaints about? 1 

A. No. 2 

Q. Now, as a lead, did you ever spend time inside of the 3 

managers' office? 4 

A. Yes. 5 

Q. About how much time would you spend in the managers' 6 

office? 7 

A. A lot of time because I would have to put the data sheet 8 

into the computer after my shift ends. 9 

Q. And do you happen to know if at all whether the other 10 

leads would also have to spend that much time in the office? 11 

A. Yes.  Sometimes more than I do. 12 

Q. Can you explain to us when it is, when that is or what 13 

you mean by that? 14 

A. At the transition, when I was going to become a swing 15 

lead, at a point when Jennifer or Marlene is in the office 16 

with the managers, I was not allowed in there at times.  I 17 

don't know why. 18 

Q. Are you familiar with the Culinary Workers Union Local 19 

226? 20 

A. I'm not too sure. 21 

Q. Okay.  Do you know about the Culinary Workers Union 22 

Local 226? 23 

A. No, not really.  I know I have culinary.  I paid my 24 

union dues.  And if there's a complaint, there's like a step 25 
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1 you can do.  Is that what it is? 1 

Q. You say you pay union dues.  Have you ever been a member 2 

of the Culinary Workers Union Local 226? 3 

A. I pay my dues, yes. 4 

Q. Are you aware if at all whether Glenn McKinnon would 5 

talk about the Union while at work? 6 

A. Sometimes. 7 

Q. And what would he say about the Union? 8 

A. That the Union is like a third party, he'd explain it to 9 

us.  And when we need a third party, instead of just -- the 10 

Valley Hospital insurance, we can report straight to the 11 

Human Resources if there's any problems, versus going to the 12 

Union and taking different steps. 13 

Q. Okay.  Can you -- did he ever explain what he meant by 14 

the third party, of the Union? 15 

A. The Union is the third party.  Instead of reporting to 16 

them, we can just report straight to Valley Hospital.  We 17 

don't have to do like a step 1 or step 2, step 3 or file 18 

grievances.  They can solve the problem for us, in other 19 

words, instead of going to someone. 20 

Q. Do you happen to remember when Glenn McKinnon said that 21 

employees can go to Valley Hospital directly? 22 

A. In a huddle.  I don't remember when. 23 

Q. And what if anything else would Glenn McKinnon say about 24 

the Union? 25 
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A. He made a statement that we don't have union because the 1 

Union didn't sign with us for a couple of years now, so -- 2 

Q. Do you remember when he would make that statement? 3 

A. It was in a huddle. 4 

Q. And what if anything else would he say? 5 

A. Not much, just the Union that is not there to help, and 6 

like he said, it was his department.  He run it the way he 7 

wants.  He makes the decisions.  He even said at one point, 8 

HR don't make the decision, he makes it. 9 

Q. Do you happen to remember when he said that? 10 

A. No, but it was in a huddle. 11 

Q. Do you happen to know if at all whether Glenn McKinnon 12 

would talk to individual employees about the Union? 13 

A. When they have meetings in his office. 14 

Q. Have you ever heard Glenn McKinnon talk to individuals 15 

individually about the Union? 16 

A. Yes. 17 

Q. And when was that? 18 

A. I don't remember. 19 

Q. Okay.  And did you hear, did you happen to hear what 20 

Glenn McKinnon said? 21 

A. I know one time, there was an employee in there, and 22 

Darrell wrote him up for something, for cleanliness.  And 23 

Glenn knew him very well, and he didn't approve of what Glenn 24 

was -- that Darrell was writing him up for.  And he made it 25 
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seem like, to the co-worker that see, with this, I can make 1 

the decision.  And if you wanted to go and file a grievance, 2 

you could have.  But I'm making a decision now, and this is 3 

not going to stand.  And he teared it up in front of the 4 

employee, the write-up. 5 

Q. Do you happen to remember which employee that was? 6 

A. Jensen (ph.).  He no longer works there. 7 

Q. Do you happen to remember any other instance in which 8 

Glenn McKinnon if at all talked to individual employees about 9 

the Union? 10 

A. I see now one day, and I went into the office, he had 11 

someone in the office.  And he yelled at Mike that, you know, 12 

don't give him any reason to come back to us about the Union.  13 

Don't open up a can of worms for them.  Don't say these kind 14 

of things to them, that they can go and seek help.  Glenn 15 

was, he was very upset. 16 

Q. And when you say Mike, who are you referring to? 17 

A. Glenn, Glenn would yell at Mike.  I turned around and 18 

walk out the office.  I didn't want nothing to do with that. 19 

Q. Okay.  When you say Mike, is that Mike Blake? 20 

A. Yes. 21 

Q. And do you happen to remember if at all if there was a 22 

mention of a paper trail? 23 

A. Oh yes.  Glenn would tell his managers that they need 24 

paper trails on employees.  If we were to get rid of them, we 25 
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need paper trails, because if not, then they can go to the 1 

Union.  We need paper trails to help us, to help them, Glenn 2 

and the managers. 3 

Q. Do you happen to remember if at all whether Glenn 4 

McKinnon mentioned union meetings? 5 

 MR. KEIM:  I'm going to object.  Leading the witness. 6 

 JUDGE TRACY:  Sustained. 7 

 THE WITNESS:  I'm sorry, repeat? 8 

 JUDGE TRACY:  There isn't a question right now. 9 

 THE WITNESS:  Oh, okay. 10 

Q. BY MR. ZARATE MANCILLA:  Would Glenn McKinnon, to the 11 

best of your knowledge, would he hold meetings with the lead 12 

employees? 13 

A. Yes. 14 

Q. And in these meetings with the lead employees, what if 15 

anything would Glenn McKinnon say about union meetings? 16 

A. If we hear or see anything about union meetings, please 17 

report to him. 18 

Q. Do you happen to remember about when that was? 19 

A. No. 20 

Q. Are you familiar with an employee named Joann Judge? 21 

A. Yes. 22 

Q. And who is she? 23 

A. She's a co-worker that works at Valley Hospital. 24 

Q. And how long have you worked with her? 25 
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A. Going on 6-1/2 years. 1 

Q. So, let me draw your attention to May 2019.  Do you 2 

remember speaking with Joann Judge about her workload? 3 

A. Yes. 4 

Q. And where were you talking to Joann Judge about her 5 

workload? 6 

A. It was brought to my attention that she need to pick up 7 

her speed, because of her activity was low. 8 

Q. And who made you aware of that? 9 

A. Glenn and the managers, Mike, Darrell, especially 10 

Darrell. 11 

Q. Now, when was it that you spoke with Joann Judge about 12 

it? 13 

A. Couple days after they brought it to my attention that I 14 

need to have her bring up her workload. 15 

Q. And -- 16 

A. Her productivity needed to be up. 17 

Q. And where did you talk to Joann about that? 18 

A. Up on the floor. 19 

Q. Do you happen to remember if anyone else at all was 20 

there? 21 

A. No. 22 

Q. And can you please tell us, what if anything happened 23 

when you told Joann Judge this? 24 

A. Nothing.  I just asked her nicely if she could seem to 25 
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bring up her workload, her productivity, just work a little 1 

faster.  I don't want anything to happen to you. 2 

Q. What did -- what if anything did Joann Judge say to you 3 

when you told her this? 4 

A. She turned around and she told me that she went to a 5 

union meeting, I don't know what kind of meeting, she went 6 

and attend a union meeting, and Glenn was there.  And she see 7 

Glenn look at her.  And then she felt like she's being 8 

targeted because she's on the union board. 9 

Q. And when Joann Judge told you that she felt targeted, 10 

what if anything did you say in response? 11 

A. I replied, you know what you need to do.  In other 12 

words, get off the board. 13 

 JUDGE TRACY:  I'm sorry, what did you just say?  Get off 14 

the? 15 

 THE WITNESS:  Union board. 16 

 JUDGE TRACY:  I see. 17 

 MR. ZARATE MANCILLA:  One moment, Your Honor.  Do you 18 

mind if I just have five minutes? 19 

 JUDGE TRACY:  Sure, but I have a couple of questions 20 

like to that -- is the lead position -- this is for you, 21 

Mr. Zarate.  Is the lead position in the bargaining unit, or 22 

not, or is in dispute?  I don't -- I can't tell. 23 

 MR. ZARATE MANCILLA:  So, the lead position, I think 24 

there was testimony earlier on in the hearing, it's part of 25 
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the bargaining unit.  In Exhibit 1 of the CBA, there lead 1 

attendants, lead porters. 2 

 JUDGE TRACY:  Okay.  Okay. 3 

 MR. ZARATE MANCILLA:  There's lead employees. 4 

 JUDGE TRACY:  Okay.  Okay, thank you.  And early on in 5 

her testimony she mentioned about a work sheet.  At this 6 

point in the hearing, I can't recall if those work sheets 7 

have been admitted as evidence. 8 

 So, let me ask you, Ms. Wong, the work -- you mentioned 9 

work sheets at the beginning of your testimony.  Those work 10 

sheets, correct me if I'm wrong, you testified had your break 11 

times listed on there.  Is that right? 12 

 THE WITNESS:  Yes.  The new ones that is typed out, they 13 

have your break time on it, written on it. 14 

 JUDGE TRACY:  And do you receive those work sheets at 15 

the start of each shift? 16 

 THE WITNESS:  Yes. 17 

 JUDGE TRACY:  And would your break times differ on these 18 

work sheets, depending on the day? 19 

 THE WITNESS:  Day shift, not much, but on swing shift, 20 

yes, due to the discharge rooms that is being received. 21 

 JUDGE TRACY:  Okay.  And so, what if any change occurred 22 

with the work sheets in 2018?  Did any change occur to the 23 

way that they were, to the way that they were formatted, like 24 

the way they looked to you? 25 
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 THE WITNESS:  Yes. 1 

 JUDGE TRACY:  And what was different about them? 2 

 THE WITNESS:  The work sheets, prior, before Glenn came 3 

in, they could have the room numbers, and they would write 4 

their time in and out on it.  Now, it has the room number, 5 

and they have a range of time that it should be completed.  6 

Everything should have a time that it should be completed. 7 

 JUDGE TRACY:  And when did that change in the way the 8 

worksheet is, when did that occur? 9 

 THE WITNESS:  Then they change it later on as, maybe 10 

about a year, after year's end, or before a year. 11 

 JUDGE TRACY:  Okay.  Okay.  All right, thank you.  We're 12 

going to take a really brief break for the attorneys to kind 13 

of talk amongst themselves. 14 

 So, Mr. Pearce, if you could just create a breakout 15 

room.  And we will go off the record. 16 

 Ms. Wong, please don't discuss your testimony with 17 

anyone during the course of the hearing and then, and we have 18 

a sequestration order in effect, actually, and so you're not 19 

to discuss your testimony with anyone until after the hearing 20 

is completely done.  Okay? 21 

 THE WITNESS:  Okay. 22 

 JUDGE TRACY:  Okay.  So if you'll just hang out there, 23 

they should be back after just a few minutes, unless you need 24 

to get up. 25 
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 THE WITNESS:  Oh no.  I'm fine. 1 

(Off the record from 3:43 p.m. to 3:46 p.m.) 2 

 JUDGE TRACY:  Okay.  Mr. Zarate, your microphone is 3 

muted there. 4 

 MR. ZARATE MANCILLA:  Thank you. 5 

 JUDGE TRACY:  Go ahead, please. 6 

 MR. ZARATE MANCILLA:  Thank you. 7 

Q. BY MR. ZARATE MANCILLA:  Wanda, I'm going to show you -- 8 

I'm going to share my screen with you.  I'm going to show you 9 

what's been marked as GC Exhibit 30. 10 

(General Counsel's Exhibit 30 marked for identification.) 11 

Q. BY MR. ZARATE MANCILLA:  And let me know when you see it 12 

on your screen. 13 

A. Yes. 14 

Q. Okay.  Do you need me to zoom in or zoom out from this 15 

document? 16 

A. No. 17 

Q. Okay.  Do you recognize what this document is? 18 

A. Yes. 19 

Q. And do you happen to know if this document was -- or 20 

when did this document -- what am I trying to ask?  One 21 

second.  Do you happen to know who created this document? 22 

A. Glenn.  Glenn created all those new documents. 23 

Q. Okay.  So you're saying this was a new document.  Do you 24 

happen to remember when this was, when this document started 25 
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getting used? 1 

A. I don't remember. 2 

Q. And do you remember if at all whether this document was 3 

attached to assignment sheets? 4 

A. Yes.  It was our work assignment sheets. 5 

Q. Okay.  So this was attached to work assignment sheets? 6 

A. Not attached to.  I mean, those are given out daily, and 7 

the employees would sign it at the end of the day and give it 8 

to the lead or the manager. 9 

Q. Okay.  Let me go ahead and -- okay.  Let me go ahead and 10 

stop sharing the document for a second.  Wanda, I think I 11 

tried to ask you earlier, but I'm not sure my question came 12 

across.  How does someone go from being a non-lead employee 13 

to a lead employee? 14 

A. If your attendance is well, and your work performance is 15 

pretty much almost excellent, they will ask, do you like to 16 

cross train for a lead. 17 

Q. And what does cross train mean? 18 

A. To become a lead. 19 

Q. Okay.  Do you have to bid for that position? 20 

A. No.  It's only been given to one person that I know of, 21 

his name is Henry, that works there.  But as far as giving it 22 

to other co-workers, no.  But we will get additional pay as 23 

we do lead. 24 

Q. I think you testified earlier about a time when Darrell 25 
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Millet sent you back to the mid shift or swing shift.  Is 1 

that right? 2 

A. Yes. 3 

Q. Okay.  You remember if you requested to go back? 4 

A. No, they just told me I'm going back to swing shift.  I 5 

was just told. 6 

Q. Did you bid for it? 7 

A. That was my regular station before.  And then, I was 8 

doing day shift lead -- when Sylvester (ph.) was there.  They 9 

the one put me as lead on day shift. 10 

Q. Do you happen to remember how long it was that you were 11 

lead on day shift? 12 

A. Yes, almost 2-1/2 years. 13 

Q. Wanda, I think you mentioned an employee named Jensen, 14 

and a conversation he had with Glenn McKinnon.  Were you ever 15 

present when any other employee was getting written up? 16 

A. Yes.  I would sit in, but I was never to say anything. 17 

Q. Can you tell me what you mean by that? 18 

A. If an employee has a complaint, and Glenn would call a 19 

lead in as a witness when he speak to them, I would sit in, 20 

and don't say a word. 21 

Q. Why would you not say a word? 22 

A. I was instructed not to say anything, just listen. 23 

Q. And who instructed you not to say anything? 24 

A. Glenn. 25 
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Q. In any of these meetings that you were called in, do you 1 

happen to remember if at all there was a meeting where Glenn 2 

McKinnon was writing someone up for attendance? 3 

A. There was a couple, yes. 4 

Q. Okay.  And what if anything did Glenn McKinnon say 5 

during those meetings? 6 

A. His remarks would be, if the Union wasn't involved, he 7 

could make it where that four-hour period, or -- could be 8 

wiped off, in other words.  But with the union contract, the 9 

union contract, we have a four-hour grace period.  And if 10 

we're later than that, then we get a point, half a point, 11 

whatever it is that he wants, they can want. 12 

 MR. ZARATE MANCILLA:  Okay.  One second, Your Honor.  13 

Okay.  Your Honor, I think that's all.  No more questions.  14 

Thank you. 15 

 JUDGE TRACY:  Okay, thank you. 16 

 Mr. Dowling? 17 

 MR. DOWLING:  I have no questions for this witness, Your 18 

Honor. 19 

 JUDGE TRACY:  Mr. Keim. 20 

 MR. KEIM:  Thank you, Your Honor.  Is there an affidavit 21 

for this witness? 22 

 MR. ZARATE MANCILLA:  No, Mr. Keim. 23 

 MR. KEIM:  All right.  Can I just have like ten minutes 24 

then? 25 
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 JUDGE TRACY:  Sure.  All right, so we'll go back on the 1 

record at 4:05 p.m. 2 

 MR. KEIM:  Thank you. 3 

 JUDGE TRACY:  Okay.  Ms. Wong, right now they're just 4 

preparing for your cross-examination.  So please don't 5 

discuss your testimony with anyone else until after the 6 

hearing is closed.  Okay? 7 

 THE WITNESS:  Okay. 8 

 JUDGE TRACY:  And meanwhile, we're going to go off the 9 

record and, you know, you can get up or what have you, but we 10 

just need to be ready for you at 4:05, in about ten minutes.  11 

Okay? 12 

 THE WITNESS:  Okay. 13 

 JUDGE TRACY:  Thank you. 14 

 THE WITNESS:  Thank you. 15 

(Off the record from 3:54 p.m. to 4:04 p.m.) 16 

 JUDGE TRACY:  Okay.  Mr. Keim, go ahead, please. 17 

 MR. KEIM:  Thank you, Your Honor. 18 

CROSS-EXAMINATION 19 

Q. BY MR. KEIM:  Ms. Wong, my name is Tom Keim, and I 20 

represent the hospital in this case, and I've got some 21 

questions for you about your testimony. 22 

A. Okay. 23 

Q. When Glenn started, do you recall UV training? 24 

A. Pardon me? 25 
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Q. Any training with ultraviolet? 1 

A. No. 2 

Q. The huddles that you testified about, that were held 3 

daily, was part of those huddles to go over policies and 4 

rules? 5 

A. Sometimes, yes. 6 

Q. And was there a sign-in sheet for the day that would be 7 

signed in by employees for a particular shift? 8 

A. Not in the beginning. 9 

Q. At some point, did you sign a sheet when you got there, 10 

that you attended the huddle? 11 

A. Yeah.  He would make us sign a sheet with our name for 12 

payroll.  He said it was to do payroll. 13 

Q. And that would be before your shift started? 14 

A. Yes. 15 

Q. Now you testified that you, on first shift in 16 

particular, you dealt with call offs.  Is that right? 17 

A. Yes. 18 

Q. And this would be employees who were schedule to work 19 

but would call in and say they weren't coming to work? 20 

A. Yes. 21 

Q. And would you get calls, calls that people weren't going 22 

to come to work because they said they had an FMLA leave? 23 

A. FMLA or sick. 24 

Q. Okay.  Was that an important part of your job? 25 
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A. Yes. 1 

Q. And were there any particular times of the year there 2 

are lots of call offs? 3 

A. Yes. 4 

Q. And when was that? 5 

A. I would say, a few months in, after Glenn and Michael 6 

and the other managers came in. 7 

Q. All right.  What about around the holidays? 8 

A. Oh yes. 9 

Q. So, around -- 10 

A. Yes.  We'll get a lot of call offs. 11 

Q. All around Christmas and New Year's? 12 

A. Yes. 13 

Q. Now, when you were a first shift lead, how many other 14 

leads were on that shift? 15 

A. It was just me. 16 

Q. All right.  And was that the way it was when you were on 17 

the swing shift? 18 

A. Yes. 19 

Q. And you got paid more when you worked as a lead; is that 20 

correct? 21 

A. Yes. 22 

Q. And was that in accordance with the collective 23 

bargaining agreement?  Let me rephrase the question, okay.  24 

Was that in the contract? 25 



1115 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes. 1 

Q. Between the Union and Valley Hospital? 2 

A. I assume so. 3 

Q. Okay.  There was a contract between Valley Hospital and 4 

the Culinary Union, right? 5 

A. Yes. 6 

Q. And didn't Glenn say that you had to follow that 7 

contract? 8 

A. Later on, down the road he said that, yes, when I got 9 

hurt, that he has to follow the contract. 10 

Q. Right.  But he told Mike and Darrell they had to follow 11 

the contract too, didn't he? 12 

A. Yes. 13 

Q. And I believe you testified about the incident where 14 

Glenn tore up a writeup that one of the managers was getting 15 

ready to give to an employee named Jensen? 16 

A. Yes. 17 

Q. All right.  And he said he was going to go ahead and do 18 

it before they went to the grievance process? 19 

A. Yeah, he wasn't going to give the writeup. 20 

Q. Okay. 21 

A. It was quashed. 22 

Q. Now, Mr. -- or Glenn said we had to go by the contract, 23 

even after it expired, correct? 24 

A. Yes. 25 
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Q. And you gave some testimony about a paper trail.  Do you 1 

remember that? 2 

A. Yes. 3 

Q. Okay.  Mr. McKinnon, or I'm sorry, Glenn, what he meant 4 

by that is to document performance problems? 5 

A. Yes. 6 

Q. That it -- did the take, the managers take photographs? 7 

A. I'm not sure. 8 

Q. Okay.  What about, did they -- you were in that office 9 

quite a bit, you said, right? 10 

A. Yes. 11 

Q. All right.  And what were the type of, I think you said 12 

sheets that you had to enter data from?  Did I hear that 13 

right? 14 

A. Yes.  It's a bed tracking sheet, of all the rooms that 15 

was assigned. 16 

Q. A bed tracking sheet? 17 

A. Yes. 18 

Q. All right.  And for first shift, how many bed tracking 19 

sheets would there be? 20 

A. It all depends on the day.  Sometimes I can have one, 21 

most of the times, like 2-1/2. 22 

Q. And you have to enter the data on those one or 2-1/2 23 

sheets? 24 

A. Yes. 25 
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Q. And that was every shift? 1 

A. Yes. 2 

Q. Now you testified about a statement you made to Joann.  3 

Is that Joann Judge? 4 

A. Yes. 5 

Q. All right.  And that was what you told her.  That was 6 

your advice, correct? 7 

A. Yes. 8 

Q. And Glenn never told you to tell her that, did he? 9 

A. No. 10 

Q. Do you know an employee named Tanisha Ruiz or a former 11 

employee named Tanisha Ruiz? 12 

A. Tanisha, yes. 13 

Q. There's been some testimony in this case that she called 14 

you on November 23rd, 2018 to tell you she needed to delay 15 

her meal period.  Do you recall that? 16 

 MR. ZARATE MANCILLA:  Objection, Your Honor.  Outside 17 

the scope. 18 

 JUDGE TRACY:  Overruled.  Go ahead, please. 19 

Q. BY MR. KEIM:  You ever remember that happening? 20 

A. Repeat. 21 

Q. Do you ever, do you remember whether Tanisha Ruiz called 22 

you on November 23, 2018 to tell you she would need to take a 23 

later meal break? 24 

A. I'm not sure. 25 
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Q. You don't remember? 1 

A. No. 2 

Q. The attendance rules, there's points that an employee 3 

accumulates if they have an attendance violation.  Is that 4 

right? 5 

A. Yes. 6 

Q. And the attendance rule is in the contract.  Is that 7 

right? 8 

A. Yes. 9 

Q. I want to make sure I understand that when you went from 10 

lead on swing shift to lead on first shift was when Sodexo 11 

was at the hospital.  Is that correct? 12 

A. Yes.  Yes. 13 

Q. Okay.  And then currently, you're on a leave, a medical 14 

leave, worker's comp leave.  Is that correct? 15 

A. Yes, I am. 16 

Q. And that's been since October 14, 2020? 17 

A. Yes. 18 

Q. That's all the questions I have.  Thank you, Ms. Wong. 19 

A. You're welcome. 20 

 JUDGE TRACY:  Mr. Zarate? 21 

 MR. ZARATE MANCILLA:  May I have five minutes in a 22 

breakout room, Your Honor? 23 

 JUDGE TRACY:  Sure. 24 

 Again, Ms. Wong, they're just going to take a quick 25 
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break to discuss, so please hang out there, and don't discuss 1 

your testimony with anyone else.  Okay? 2 

 THE WITNESS:  Okay. 3 

 JUDGE TRACY:  All right.  Let's go off the record. 4 

 And if, Mr. Pierce, you can create that breakout room. 5 

(Off the record from 5:15 p.m. to 5:21 p.m.) 6 

 JUDGE TRACY:  All right.  Mr. Zarate. 7 

 MR. ZARATE MANCILLA:  Thank you. 8 

REDIRECT EXAMINATION 9 

Q. BY MR. ZARATE MANCILLA:  And Wanda, just maybe one or 10 

two more questions.  I think you testified that Glenn had 11 

told you later on down the road that he had to follow the 12 

contracts, and I think you said when you got hurt.  Can you 13 

tell us what you meant by that? 14 

A. Yes.  When a person is put on light duty, I can't do 15 

lead because they don't pay the due right on that. 16 

Q. Okay.  And why was it that he -- or what did you mean 17 

that it was when you got hurt that he told you he had to 18 

follow the contract? 19 

A. When I got hurt and I was put on light duty, on and off 20 

they would pay me the lead.  I don't know what happened 21 

further on down the road.  And he told me I no longer can get 22 

paid lead because I'm on light duty. 23 

Q. Okay. 24 

 MR. ZARATE MANCILLA:  No more questions, Your Honor.  25 
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Thank you.  You're muted, Your Honor. 1 

 JUDGE TRACY:  It takes a while, sometimes. 2 

 Mr. Dowling? 3 

 MR. DOWLING:  I have a few questions. 4 

REDIRECT EXAMINATION 5 

Q. BY MR. DOWLING:  Good afternoon, Ms. Wong.  My name's 6 

Luke Dowling.  I'm an attorney for the Union.  You said Glenn 7 

said you could no longer get paid for leave because you had 8 

light duty?  Did he explain why you'd no longer get paid for 9 

leave because you had light duty? 10 

A. No. 11 

Q. Okay.  Then what did you mean when you said he had to 12 

follow the -- he said he had to follow the contract? 13 

A. He said he had to follow the union contract, that he 14 

need -- 15 

 JUDGE TRACY:  Okay, one second.  One second.  Let me 16 

intervene.  I'm sorry, Ms. Wong.  Are you saying leave or 17 

lead? 18 

 THE WITNESS:  Lead.  I no longer can get paid lead work, 19 

just regular attendant. 20 

 JUDGE TRACY:  Okay, so l-e-a-d, correct? 21 

 THE WITNESS:  Yes. 22 

 JUDGE TRACY:  Okay. 23 

 THE WITNESS:  Yes. 24 

 JUDGE TRACY:  Okay. 25 
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Q. BY MR. DOWLING:  I see.  Okay.  And then just one other 1 

question.  You said you told Joann Judge she needed to get 2 

off of the union committee.  Why did you tell her that? 3 

A. Because whoever was on the union committee or board they 4 

were -- they felt like they were being targeted.  So she felt 5 

like she was being targeted because they're fishing for more 6 

rooms to be done by her, and then putting her in a lot of 7 

isolation rooms. 8 

Q. You said that other people felt that way too?  Did other 9 

people tell you that they felt that way? 10 

 MR. KEIM:  Your Honor, I'm going to object. 11 

 THE WITNESS:  Yes. 12 

 MR. KEIM:  This is beyond the scope of redirect. 13 

 MR. DOWLING:  It's not, Your Honor.  He brought up this 14 

conversation on cross. 15 

 JUDGE TRACY:  Yeah.  Overruled.  Go ahead. 16 

Q. BY MR. DOWLING:  You said that other people told you 17 

about this.  Did other people tell you that they also felt 18 

targeted as well? 19 

A. Yes. 20 

Q. Can you tell me who some of the people were? 21 

A. Shirrill, Patricia, Henry, Eric (ph.), everybody felt 22 

pressured after, so. 23 

Q. And why did they think that they were being pressured? 24 

A. Because of the Union, union rights. 25 
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 MR. DOWLING:  No further questions. 1 

 JUDGE TRACY:  Mr. Keim? 2 

 MR. KEIM:  I don't have any questions, Your Honor. 3 

 JUDGE TRACY:  Okay.  Ms. Wong, thank you very much for 4 

participating in the hearing today.  Please don't discuss 5 

your testimony with anyone until after the close of the 6 

hearing.  Okay? 7 

 THE WITNESS:  Okay. 8 

 JUDGE TRACY:  All right, thank you.  You can leave the 9 

meeting now. 10 

 THE WITNESS:  Thank you. 11 

 MR. ZARATE MANCILLA:  Thank you. 12 

(Witness excused.) 13 

 JUDGE TRACY:  All right now, for the General Counsel, 14 

it's almost 4:30.  You all said that you have two more 15 

witnesses.  Is that correct? 16 

 MR. ZARATE MANCILLA:  Your Honor, I think that we're 17 

actually going to have three witnesses.  But they can -- we 18 

should be able to get through all three tomorrow. 19 

 JUDGE TRACY:  Okay.  So we'll begin tomorrow at 9 a.m.? 20 

 MR. ZARATE MANCILLA:  Okay. 21 

 JUDGE TRACY:  Okay?  All right.  Is there the anything 22 

else?  There were still stipulations out there I haven't 23 

forgotten about, so if you want to put them in at some point, 24 

you should. 25 
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 MS. ALAM:  Yeah.  At least I forwarded a proposed 1 

stipulation. 2 

 And I'll be forwarding, Tom, just so you know, a 3 

proposed stipulation of documents as well, which I hope we 4 

can agree to.  We may have to call one additional witness if 5 

we can't get that agreement. 6 

 MR. KEIM:  Okay. 7 

 JUDGE TRACY:  Okay.  All right, well I'll see everybody 8 

tomorrow at 9 a.m.  Okay?  All right. 9 

 MR. KEIM:  Yes, Your Honor. 10 

 JUDGE TRACY:  We'll go off the record. 11 

 (Whereupon, at 4:26 p.m., the hearing was continued, to 12 

resume at 9:00 a.m., Friday, March 12, 2021.) 13 

 14 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 11, 2021, was held 5 

according to the record, and that this is the original, 6 

complete, and true and accurate transcript that has been 7 

compared to the recording, at the hearing, that the exhibits 8 

are complete and no exhibits received in evidence or in the 9 

rejected exhibit files are missing. 10 

 11 
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       13 

      _____________________________ 14 

      Grant Daley 15 

      Official Reporter 16 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference on Friday, March 12, 2021, at 9:00 a.m. 

PST.
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 GC-69     1217    1219 6 
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P R O C E E D I N G S 1 

       (Time Noted:  9:20 a.m.) 2 

 JUDGE TRACY:  Okay.  All right.  So before we get to the 3 

General Counsel's next witness, there are some joint exhibits 4 

that the parties have agreed to, so why don’t you go ahead 5 

and talk about that, and then Mr. Keim can address Joint 6 

Exhibit 1. 7 

 MS. ALAM:  Okay.  So the parties have agreed to entering 8 

into the record, Joint Exhibits -- what is marked as Joint 9 

Exhibits 1 through 9, which is in the SharePoint file.  I 10 

think everybody's had a chance to review them.  Joint Exhibit 11 

1 includes a list created by Respondent pursuant to the 12 

subpoena request, it's a list of the bargaining unit 13 

employees that were employed during the relevant period of 14 

time. 15 

 And I know Mr. Keim wants to explain the list and 16 

General Counsel's willing to entertain entering in a 17 

stipulation about what that list entails. 18 

 The rest of the documents were all produced pursuant to 19 

subpoena, so we had a policy on drink and personal items, and 20 

performance evaluations for the alleged discriminatees. 21 

(Joint Exhibits 1 through 9 marked for identification.) 22 

 JUDGE TRACY:  Okay.  So, yeah, before we put them in the 23 

record, Mr. Keim, go ahead and explain, because I also have 24 

just some questions.  Go ahead. 25 
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 MR. KEIM:  Thank you, Your Honor.  Joint Exhibit 1 is an 1 

Excel spreadsheet that Valley Hospital produced pursuant to 2 

paragraph 11 of subpoena B-1-1BGUHAL, and as General Counsel 3 

explained, it's a list of employees that were employed during 4 

the relevant period as described by that subpoena, so it 5 

includes employees who are still employed, it includes former 6 

employees, and information that was requested pursuant to the 7 

subpoena. 8 

 This General Counsel and Charging Party are not agreeing 9 

that this is a complete response to that paragraph of the 10 

subpoena, only what was produced. 11 

 JUDGE TRACY:  Okay.  So then I'm -- and so, Ms. Alam, do 12 

you -- I keep messing up your name and my -- 13 

 MS. ALAM:  Alam. 14 

 JUDGE TRACY:  Alam.  My sister's married last name is 15 

very similar, so that's why I keep messing it up.  Okay.  So 16 

it again.  Alam. 17 

 MS. ALAM:  That's right. 18 

 JUDGE TRACY:  Okay.  I'm going to, like, drill it into 19 

my head.  So this -- so do you agree with -- stipulate to 20 

what Mr. Keim has just said; do you agree with -- 21 

 MS. ALAM:  Yes. 22 

 JUDGE TRACY:  Okay.  And, Mr. Dowling, any problems with 23 

what he just described? 24 

 MR. DOWLING:  No, well, his description is fine.  25 
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Obviously, I haven't had a chance to run this by the Union 1 

and check it yet, so -- but I'll send it over and see. 2 

 JUDGE TRACY:  Okay.  And if there's any problems with 3 

it, let us know, but I guess -- okay.  So here's what I'm 4 

wondering.  Obviously, the title of it is, "Valley Hospital 5 

Bargaining Unit List 2-2021.  I'm assuming that that's when 6 

the list was run; is that correct?  Or created. 7 

 MR. KEIM:  Yes, Your Honor. 8 

 JUDGE TRACY:  So but what -- because I don’t have the 9 

subpoena in front of me, maybe, you know, what is the time 10 

period that this is for?  Because obviously, we've had 11 

testimony that some of them don’t work here anymore.  I guess 12 

what, effective date -- what does that mean on this form? 13 

 MR. KEIM:  There's two columns that have effective date.  14 

That's -- 15 

 JUDGE TRACY:  Oh, yeah, okay. 16 

 MR. KEIM:  -- any status change, so a separation of 17 

employment, it could be a change in status from PD, which is 18 

per diem, to full-time, and then as far as I know, there's 19 

no -- there's an effective date column for any time there was 20 

a change to status. 21 

 JUDGE TRACY:  Okay.  So for example, on here, it looks 22 

like Kerry Walker became from per diem to a term employee; is 23 

that right? 24 

 MR. KEIM:  You said, "Walker?" 25 
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 JUDGE TRACY:  Kerry Walker. 1 

 MR. KEIM:  All right.  Let me -- I was up at the top.  2 

Let me get down to the W's. 3 

 JUDGE TRACY:  Oh, okay.  Yeah, yeah, yeah.  Okay. 4 

 MR. KEIM:  Okay.  So Kerry Walker, yes, had a status 5 

change on July 5th, 2020, and went from per diem to full-6 

time, and then on December 4th, 2020, her employment ended. 7 

 JUDGE TRACY:  Okay. 8 

 MR. KEIM:  Not an explanation for why, just that that 9 

was the end of employment date. 10 

 JUDGE TRACY:  But some of these end of employment dates 11 

are on that first column for effective date; is that right? 12 

 MR. KEIM:  Right.  That would mean the only status 13 

change they had was their employment ended.  In other words, 14 

they didn't have a change from one position to another, they 15 

simply -- that was the first change they had. 16 

 JUDGE TRACY:  Mm-hmm.  And so what was the -- what -- 17 

the time period for the subpoena, or what was -- what's this 18 

time period that this covers? 19 

 MR. KEIM:  Any -- oh, go ahead.  I'm sorry. 20 

 MS. ALAM:  Why don’t I just -- so the subpoena requested 21 

employees employed between September 2017 and September 2020.  22 

And so maybe, Mr. Keim, just, if you want to state whether 23 

this is -- will include all those employees. 24 

 MR. KEIM:  Anyone who was employed during that period is 25 
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on this list.  There are some changes to their status that 1 

occurred outside the period, but they were employed within 2 

the period, so the status changes, regardless of when they 3 

occurred, up to February of 2021, should be on this list or 4 

are supposed to be on this list. 5 

 JUDGE TRACY:  Okay.  So it's from September of 2017 to 6 

September of 2020.  Okay.  And then to read this list, you 7 

would have to just understand that stat PD, like, let's just 8 

go to the top of, you know, the first last name, A-d-a-e-r-e, 9 

that person was hired on 4/22/2020, effective date, May 24th, 10 

2020, what happened to that person? 11 

 MR. KEIM:  They went from per diem to a full-time 12 

position. 13 

 JUDGE TRACY:  Okay. 14 

 MR. KEIM:  And since there's no further change, that 15 

means they're still employed, as of the date this document 16 

was created. 17 

 JUDGE TRACY:  Okay.  And then if you go to the next 18 

person, that person was hired in 2014, Acosta, is the last 19 

name, and they were terminated in September of 2018; is that 20 

right? 21 

 MR. KEIM:  Right, or their employment terminated, 22 

whether it was a termination, or resignation, or whatever -- 23 

 JUDGE TRACY:  I see. 24 

 MR. KEIM:  -- it's just all identified as a term for a 25 
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separation of employment.  It doesn't mean your employment 1 

was involuntarily ended. 2 

 JUDGE TRACY:  Okay.  And then tell me about Norma 3 

Arigon, what does this -- because that seems like those three 4 

are the, kind of, standard changes that I see. 5 

 MR. KEIM:  Okay.  So Ms. Arigon was hired September 6th 6 

of 2016 as an EVS Dependent 2, in the housekeeping department 7 

at the rate, $17.25 per hour, on August 19th of 2018, her 8 

status changed from per diem to full-time.  And then there's 9 

no wage change for her. 10 

 And then on April 27th, 2020, her employment ended. 11 

 JUDGE TRACY:  Okay.  Okay.  All right.  Okay.  Thank 12 

you.  Is there anything else that needs to be explained for 13 

the record so when we look at it later, we know what it 14 

means, is there anything else or do you guys have it covered, 15 

I won't be confused? 16 

 MS. ALAM:  I just wanted to see if we can agree that 17 

this list does not include information about, I guess, kind 18 

of, quasi-promotions, such as if an employee was promoted to 19 

a lead position or if their shift was -- if they changed 20 

their shift. 21 

 JUDGE TRACY:  Is that correct, Mr. Keim? 22 

 MR. KEIM:  That's correct, Your Honor.  The only thing I 23 

would add is, the collective-bargaining agreement addresses 24 

how leads are -- or employees are chosen to be leads, and it 25 
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doesn't say, promotion, but it's the higher paying position, 1 

but otherwise, yes, I'll agree, it doesn't say when somebody 2 

was a lead. 3 

 JUDGE TRACY:  Okay.  Okay.  Mr. Dowling, any questions 4 

about it?  And, Mr. Keim, who created it?  Just somebody 5 

there at, obviously, Valley Hospital? 6 

 MR. KEIM:  Dana Thorne, and she will be testifying again 7 

if anything comes up about the list. 8 

 JUDGE TRACY:  Okay.  Good, good.  So, Mr. Dowling, in 9 

the meanwhile, I mean, there's not really testimony that 10 

Mr. Keim is providing, but just sort of an explanation, so 11 

Ms. Thorne will be testifying again if you have any 12 

questions, but is there anything just to clarify, like, the 13 

setup of this spreadsheet? 14 

 MR. DOWLING:  I need to review the CBA, but my 15 

understanding is that our CBAs generally define a promotion 16 

as anything that increases somebody's compensation, so that 17 

would be different than what Mr. Keim said, right, so a lead 18 

would be a promotion because it increases their compensation, 19 

but other than that, I think it's clear what the spreadsheet 20 

is and what it is not. 21 

 JUDGE TRACY:  Right.  And what they -- what their, not 22 

putting words in his mouth, but their interpretation of the 23 

contract and how they responded to the subpoena.  So you can 24 

ask, to the extent it's relevant, to any of, you know, their 25 
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witnesses, okay? 1 

 All right.  So if there's nothing further then, then 2 

Joint Exhibit 1 through 9 is admitted into evidence, assuming 3 

there's no objection, correct? 4 

 MR. DOWLING:  No objection, Your Honor. 5 

 MR. KEIM:  No objection. 6 

(Joint Exhibits 1 through 9 received in evidence.) 7 

 JUDGE TRACY:  All right.  And then, anything else 8 

before -- is the witness in the waiting room? 9 

 MR. DOWLING:  Yeah, Joann Judge is in the waiting room. 10 

 JUDGE TRACY:  Okay.  Are you guys ready for her? 11 

 MS. ALAM:  Yes.  I don’t have anything further. 12 

 JUDGE TRACY:  Okay.  All right.  Let's go ahead and 13 

bring her in then.  Okay.  Hi, Ms. Judge, go ahead and unmute 14 

that.  So you should see something in the bottom left.  Okay.  15 

Can we hear -- like, can you speak now? 16 

 MS. JUDGE:  Yes. 17 

 JUDGE TRACY:  Okay.  All right.  Can you see -- can you 18 

hear us? 19 

 MS. JUDGE:  Yes. 20 

 JUDGE TRACY:  Okay.  And can you see the monitor screen? 21 

 MS. JUDGE:  Yes. 22 

 JUDGE TRACY:  Okay.  All right.  So I am Judge Tracy.  23 

If you don’t mind, please raise your right hand. 24 

(Whereupon, 25 
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JOANN JUDGE  1 

was called as a witness by and on behalf of the General 2 

Counsel and, after having been duly sworn, was examined and 3 

testified as follows:) 4 

 JUDGE TRACY:  Okay.  All right.  You can put your hand 5 

down now.  So, Ms. Judge, before the attorneys ask you some 6 

questions, I wanted to give you some instructions.  First of 7 

all, is there anyone else present in the room with you from 8 

where you're testifying? 9 

 THE WITNESS:  No. 10 

 JUDGE TRACY:  Okay.  And do you have any documents in 11 

front of you? 12 

 THE WITNESS:  No. 13 

 JUDGE TRACY:  All right.  And so during the course of 14 

your testimony, please be sure -- we need to make sure that 15 

your testimony is coming from you and you alone, so please 16 

don’t communicate with anyone during the course of your 17 

testimony via phone, text messaging, et cetera, okay? 18 

 THE WITNESS:  Okay.  I'm going to double-check my phone 19 

is off.  I just want to be sure.  It's off. 20 

 JUDGE TRACY:  All right. 21 

 THE WITNESS:  -- .  It's off. 22 

 JUDGE TRACY:  Okay.  Thank you.  And so during your 23 

testimony, you will be asked some questions, wait for the 24 

question to finished being asked before you start answering.  25 
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We are recording this hearing and it will later become a 1 

written transcript, and so we want to make sure that we have 2 

your complete question that you're being asked and then your 3 

complete response, okay? 4 

 THE WITNESS:  Okay. 5 

 JUDGE TRACY:  And then, finally, we also need to make 6 

sure that you provide verbal responses so that way we -- 7 

because again, we're recording it, so shaking of the head, 8 

mm-mm, things like that, don’t translate into a transcript, 9 

so we need yes, no, verbal responses, okay? 10 

 THE WITNESS:  Okay. 11 

 JUDGE TRACY:  All right.  Go ahead for the General 12 

Counsel. 13 

 MR. ZARATE-MANCILLA:  Your Honor, if I may, before we do 14 

commence, I notice on the Zoom call, there's someone named 15 

Juliana Anzalone (ph.)? 16 

 JUDGE TRACY:  Yeah, I think it's just an observer from 17 

the Division of Judges. 18 

 MR. ZARATE-MANCILLA:  Okay.  Thank you, Your Honor.  And 19 

good morning, Joann, thank you for joining us.  You know me, 20 

I'm an attorney with the National Labor Relations Board.  I'm 21 

just going to be asking you some questions today, okay? 22 

 THE WITNESS:  Okay. 23 

DIRECT EXAMINATION 24 

Q. BY MR. ZARATE-MANCILLA:  And, Joann, are you currently 25 
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employed? 1 

A. Yes, I am. 2 

Q. And who is your current employer? 3 

A. Valley Hospital Medical Center. 4 

Q. How long have you been employed by Valley Hospital? 5 

A. Sixteen years, since September of 2004. 6 

Q. And who is your direct supervisor? 7 

A. My direct supervisor is Michael Blake; Mike Blake. 8 

Q. Do you happen to know who he reported to -- who he 9 

reports to? 10 

A. The director, Glenn McKinnon. 11 

Q. Okay.  Thank you.  And are you familiar with a person 12 

named Silbiano Rubio? 13 

A. Yes. 14 

Q. And who is he? 15 

A. He was our manager, our supervisor/manager, on swing 16 

shift. 17 

Q. Did he also reported to Glenn McKinnon? 18 

A. Yes. 19 

Q. And who is Darrel Millet? 20 

A. He's also a supervisor/manager with us on shifts. 21 

Q. Okay.  And who is Robert Cox? 22 

A. He's also a supervisor/manager also with our -- with us 23 

on our shifts. 24 

Q. Thank you.  And do you happen to know who Millet or 25 
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Darrel Millet and Robert Cox report to? 1 

A. Glenn McKinnon. 2 

Q. And are you familiar with Renee Cruz? 3 

A. Yes. 4 

Q. And who is she? 5 

A. She was one of our supervisors and managers with us.  6 

She's no longer with us. 7 

Q. Okay.  And did you know who she reported to when she was 8 

working there? 9 

A. Glenn McKinnon. 10 

Q. And are you familiar with Dana Thorne? 11 

A. Yes. 12 

Q. And who is she? 13 

A. The director of human resources. 14 

Q. Are you familiar with Leslie Erwin? 15 

A. Yes. 16 

Q. And who is she? 17 

A. She also works in human resources.  I'm not sure of her 18 

title, but I believe she's under Dana Thorne. 19 

Q. And I'm not trying to make any waves here, but let me 20 

just clarify for the record, when you say Glenn McKins (ph.), 21 

is that Glenn McKinnon? 22 

A. McKinnon, yes. 23 

Q. Thank you.  And what was -- what is your position there 24 

at Valley Hospital? 25 
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A. I'm an EVS, environmental service, attendant. 1 

Q. How long have you had that position? 2 

A. Since I started 16 years ago. 3 

Q. And what are your current work hours? 4 

A. My current work hours are 12 noon to 8:30 p.m. 5 

Q. And when did those hours start?  Or when did you start 6 

having those hours? 7 

A. Last May 2020. 8 

Q. What were your hours before May 2020? 9 

A. Swing shift, 3:00 p.m. to 11:30. 10 

Q. And do you happen to remember when you started those 11 

hours at 3:00 to 11:30 p.m.? 12 

A. They were changed December of -- December 2nd.  I'm 13 

trying to recall the date.  2018. 14 

Q. Thank you.  And before December 2nd, 2018, what were 15 

your work hours? 16 

A. My original bid was 1:00 p.m. to 9:30 p.m. 17 

Q. And you mentioned a bid, what is a bid? 18 

A. A bid is when an area is needed for a person to work 19 

that area, it's put on the bulletin board or on a glass case, 20 

and it tells you the time, the shift, and all the job duties 21 

that that bid is required for the housekeeper or the person 22 

to do. 23 

 And it's signed, if you are interested in that bid, you 24 

sign it, and by seniority, by house seniority. 25 
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Q. When you say that you sign it by "house seniority," what 1 

do you mean? 2 

A. Well, from the hire dates, from all the employees' hire 3 

dates, from -- whoever's interested in it, signs it, but they 4 

have to -- how can I say it?  Like, if I started in 2004, and 5 

the person who started in 2005 wants to bid, they can't sign, 6 

because I have more seniority than them. 7 

Q. So then the bid gets awarded to whoever has more 8 

seniority? 9 

A. Correct.  Yes. 10 

Q. And when did you bid for your -- for the shift that 11 

started from 1:00 to 9:30 p.m.? 12 

A. It was before Glenn McKinnon started, so it was before 13 

April 2018 -- '17, no, '18. 14 

Q. Now, what days do you work? 15 

A. I work Monday through Friday, Saturday and Sunday off. 16 

Q. And do you happen to wear a uniform at work? 17 

A. Yes, I do. 18 

Q. What color is your uniform? 19 

A. We have a gray scrub top with pockets in the front, and 20 

we have black pants that, like, they're more like men's pants 21 

with two pockets on the side, and pockets in the front and 22 

the back, but, like, I want to say cargo pants, but they're 23 

black.  They're uncomfortable. 24 

Q. Okay.  Thank you.  What are your duties as an EVS 25 
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attendant? 1 

A. My duties, for my bid sheet that I did sign, is a 2 

discharge person, which means I go all over the hospital, 3 

every floor that there is a discharge, when the patient 4 

leaves the hospital, I go into the room and sanitize it and 5 

get it ready for the next patient. 6 

Q. Okay.  And let's say you finished a room, where would 7 

you go after you finish a discharge room? 8 

A. They would -- we have radios, and they usually will text 9 

us on the radio telling us your next room. 10 

Q. Okay.  And what if -- okay.  Let me ask a different 11 

question, was there ever a time when you were done with 12 

discharges, but you still had work time left? 13 

A. Yes.  That happens a lot. 14 

Q. What would you do in that extra work time? 15 

A. You would stay in the area you were in, let's say the 16 

last room I did was on the 3rd floor, you would stay in that 17 

area and, like, wipe walls down, be sure the hallway had 18 

sanitizer, you would check for that, but you would stay 19 

locally in that area, and you would wait for the next 20 

discharge. 21 

Q. Now, have you bid for any other positions since you've 22 

last bid for that discharge? 23 

A. No. 24 

Q. No.  And what, if any, changes have you experienced in 25 
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your bid since you last made that bid? 1 

A. When I don’t have any discharges I go -- I'm called to 2 

clean other areas that are not discharges.  Other stations 3 

that other people have that are bidded stations, that it's 4 

their station, and I go help out and clean. 5 

Q. And who made those changes? 6 

A. Glenn McKinnon. 7 

Q. When did he make those changes? 8 

A. I would say in December 2018. 9 

Q. And how was it that he told you about the changes? 10 

A. In a meeting and we have a huddle meeting every day. 11 

Q. Okay.  Are you familiar with what a lead attendant is? 12 

A. Yes. 13 

Q. What is it? 14 

A. A lead attendant is assigned when the managers are 15 

usually busy, and they take over the phones and dispatch the 16 

work to us, mostly discharges. 17 

Q. How many leads are on one shift at a time? 18 

A. Currently? 19 

Q. Okay.  Yeah, currently. 20 

A. Currently, there's two. 21 

Q. Okay.  And during 2018 and 2019, how many leads, lead 22 

employees, were on a shift at a time? 23 

A. Three. 24 

Q. Now, let me draw your attention, I guess, to 2018, do 25 
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you remember who the leads were during that year? 1 

A. Emma Valles, Oilda, sometimes. 2 

Q. Okay.  Was there anyone else who was a lead at that 3 

time? 4 

A. Wanda Wong. 5 

Q. And let me draw your attention, then, to 2019.  Do you 6 

remember who the leads were in 2019? 7 

A. Jennifer, I'm not sure of her last name, and Marlene, 8 

and Wanda Wong. 9 

Q. Now, you mentioned what a huddle -- or a huddle meeting, 10 

what is a huddle meeting? 11 

A. They have huddles for the dayshift, which is at 7:00 in 12 

the morning, and then they have a huddle for swing shift, was 13 

at -- it's at 3:00 p.m., and then they have another huddle, 14 

brief huddle, for graveyard, which starts at 11:00 p.m. 15 

Q. And where are the huddles held? 16 

A. In the beginning, they were in the linen room. 17 

Q. In the beginning.  When did they stop being held in the 18 

linen room? 19 

A. I'm not sure on the correct date, 2019, in the middle 20 

of, I would say, like, April 2019. 21 

Q. And where did they start being held after April 2019? 22 

A. The linen room would be locked and we would have to 23 

stand in the hallway outside of the linen room, lined up. 24 

Q. And where is the linen room? 25 
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A. Downstairs in the basement. 1 

Q. And would you know if, at all, whether the EVS managers 2 

also had an office in the basement? 3 

A. Yes, right next to the linen room. 4 

Q. Right, when you say, right next to it, is it, the linen 5 

room and the office are adjacent to each other or in front of 6 

each other? 7 

A. Spread apart.  So the linen room would be right here, I 8 

don’t know if you can see my hand, and the office would be, 9 

maybe, 50 feet down -- not -- they were kind of close to each 10 

other.  They weren't so far apart where I couldn't see the 11 

EVS door. 12 

Q. And let me direct your attention to September 2018.  Do 13 

you recall attending any meetings that week -- or in 14 

September 2018 where Glenn McKinnon spoke? 15 

A. Yes, I do. 16 

Q. And do you happen to remember when in September that 17 

was? 18 

A. I don’t -- I can't remember the exact date. 19 

Q. Okay.  Well, what time was that meeting? 20 

A. 3:00 p.m. 21 

Q. And was that also a huddle meeting? 22 

A. Yes, it was a huddle meeting. 23 

Q. Who was at that meeting? 24 

A. I believe it was Mike, Darrel, and Sil Rubio.  Mike 25 
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Blake, Darrel Millet, and Sil Rubio. 1 

Q. And what, if anything, did Glenn say during this 2 

meeting? 3 

A. He changed our -- he changed, basically, our clock-in 4 

times, because if you started at 3:00 p.m., we always had a 5 

seven-minute window.  We could clock in at 2:53, so from 2:53 6 

to 3 o'clock, we could clock-in at -- within that timeframe, 7 

and he specifically told us we could no longer come down to 8 

the basement to clock-in. 9 

 Don’t -- do not come to the basement early.  It would 10 

have to be a few minutes before 3 o'clock, clock-in, and go 11 

to the huddle meeting.  We could not linger downstairs. 12 

Q. Now, when, if ever, had you been told this before? 13 

A. This was a big change for us because we never were told 14 

this before.  We used to come to the basement early, put our 15 

stuff, our purses away, our food in the refrigerator, and 16 

kind of unwind before we started our shifts, and talk amongst 17 

each other, so this was a big change. 18 

Q. Let me turn your attention now to the week of October 19 

10, 2018.  Do you recall having any conversation with Michael 20 

Blake during that time period? 21 

A. Yes, I do. 22 

Q. And where did that conversation occur? 23 

A. Right after a huddle meeting at 3 o'clock, at 3:00 p.m., 24 

after the huddle meeting. 25 
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Q. And who was present during that conversation? 1 

A. Myself and Michael Blake. 2 

Q. Okay.  And what was that conversation about? 3 

A. He was giving me -- I put in for a vacation, time off 4 

slip, for the dates, it was in October, so I put it in for 5 

December 9th and 10th, and he gave me my slip back, and when 6 

I looked at the slip, it was denied. 7 

 And the slip was written, not enough hours, and I 8 

questioned him on that. 9 

Q. And what if -- or what, if anything, did Michael Blake 10 

say when you questioned him? 11 

A. He said, I have to have -- right now I don’t have any 12 

hours to take these two days off, and I would have to have 13 

enough hours on the books for him to grant that time off. 14 

Q. And what, if anything, did you say in response? 15 

A. I said to him, on the words, you got to be kidding me.  16 

By the time December comes, I would have accumulated 16 17 

hours, it was only two days, and I -- and it wasn't fair that 18 

he was denying me now, because I had ample time for December 19 

to take those days off. 20 

Q. And what, if anything, did he respond? 21 

A. I walked away.  He said, no, it's denied, and then I 22 

walked away. 23 

Q. Let me -- so I've put a document in the SharePoint file.  24 

Do you see Exhibit 67?  Let me go ahead and share that with 25 
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you, Ms. -- with you, Joann. 1 

(General Counsel's Exhibit 67 marked for identification.) 2 

A. Okay. 3 

Q. One second.  Let me pull this up.  Joann, let me know 4 

when you see the document that I'm showing you. 5 

A. Yes. 6 

Q. You see it?  Okay. 7 

A. Yes. 8 

Q. And this document, GC Exhibit 67, at the bottom, says, 9 

GC Exhibit 001, or 0001. 10 

A. Yes, I see it. 11 

Q. And can you tell us, what is this document? 12 

A. This is a document that all employees in our department 13 

put in if you want vacation, if you took sick leave, or when 14 

I take a holiday, you put it -- a request form in.  And you 15 

hand it in to EVS; our office. 16 

Q. Okay.  And on the bottom right-hand corner -- or excuse 17 

me, bottom left-hand corner, is a signature, do you recognize 18 

that signature? 19 

A. Yes, that's my signature. 20 

Q. And on the bottom right-hand corner, there's another, I 21 

believe that's a signature, do you recognize that? 22 

A. I don’t recognize that signature. 23 

Q. Okay.  And do you happen to know, was this the vacation 24 

slip you had handed to Michael Blake? 25 



1150 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes. 1 

 MR. ZARATE-MANCILLA:  Your Honor, I'd like to move to 2 

admit GC Exhibit 67. 3 

 JUDGE TRACY:  Any objections? 4 

 MR. DOWLING:  No objection. 5 

 MR. KEIM:  No objection. 6 

 JUDGE TRACY:  All right.  So GC Exhibit 67 is admitted 7 

into evidence. 8 

(General Counsel's Exhibit 67 received in evidence.) 9 

 MR. ZARATE-MANCILLA:  Thank you.  And let me go ahead 10 

and -- and actually, let me clarify just the record, the 11 

document, it's a picture of a document, as opposed to the 12 

actual vacation slip, it's a picture of the vacation slip. 13 

 JUDGE TRACY:  Can you put that back up there, please? 14 

 MR. ZARATE-MANCILLA:  Sure. 15 

 JUDGE TRACY:  So, Ms. Judge, just to clarify for the 16 

record, you see where the line says, "comments?" 17 

 THE WITNESS:  Yes. 18 

 JUDGE TRACY:  Who wrote that in red, it looks like, 19 

there? 20 

 THE WITNESS:  It was not me. 21 

 JUDGE TRACY:  Do you know who wrote that? 22 

 THE WITNESS:  No. 23 

 JUDGE TRACY:  When -- just to go back, when Mr. Blake 24 

denied your leave, you had -- did you give him this leave 25 
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slip at that point? 1 

 THE WITNESS:  Yes, I gave him that slip on October 9th, 2 

and he returned it the following day, October 10th. 3 

 JUDGE TRACY:  I see.  And when he returned it to you, 4 

were the comments written on there? 5 

 THE WITNESS:  It was just as we see it on the screen. 6 

 JUDGE TRACY:  Okay.  So when he returned it to you on 7 

October 10th, all of that was written up there, and then the 8 

top right, it's also in red, do you know who wrote that?  I 9 

don’t know, maybe it says, "deny." 10 

 THE WITNESS:  It says "denied."  No, I don’t know who 11 

wrote that. 12 

 JUDGE TRACY:  Okay.  And then also when you received it, 13 

and under -- where it says, department head approval, was it 14 

signed when you received it? 15 

 THE WITNESS:  Yes. 16 

 JUDGE TRACY:  Okay.  All right.  Thank you. 17 

 THE WITNESS:  You're welcome. 18 

Q. BY MR. ZARATE-MANCILLA:  So I think you mentioned that 19 

you -- your vacation request was denied because you didn't 20 

have enough hours, had that always been the case before? 21 

A. No, this was another change. 22 

Q. Can you please tell us what it -- what it was before? 23 

A. Before, we had a visible calendar that we would look, 24 

outside the EVS office, that was posted, and if you wanted to 25 
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take a day off, we would check the calendar first to see if 1 

the date was available, and we would put in the time-in slip, 2 

and if you had -- didn't have the hours, you got it approved, 3 

if it was, you know, far ahead like, in this case, it was 4 

October, I put it in for December.  There was no reason that 5 

should have been denied. 6 

Q. And why would there -- why should there not have been a 7 

reason that it would have been denied? 8 

A. Because by December, I would have accumulated ample time 9 

to have -- to take those two days off. 10 

Q. And what, if anything, happened to that calendar that 11 

was posted? 12 

A. It was taken off and we were no longer able to see a 13 

calendar, and it was put in the -- in their office; the EVS 14 

office. 15 

Q. And when was -- 16 

A. But it was not -- 17 

Q. When was it taken off? 18 

A. I would say in September of 2018. 19 

Q. And do you happen to know by who? 20 

A. No. 21 

Q. When you say it was in the EVS office, is there a 22 

manager's office in that EVS office? 23 

A. All the manager's office are in the EVS office, along 24 

with the director, Glenn McKinnon. 25 
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Q. Okay.  Does the director have his own office in the EVS 1 

office? 2 

A. Yes. 3 

Q. Okay.  And do you know if that calendar, whether it's in 4 

the manager's office or the director's office? 5 

A. No, I don’t know. 6 

Q. And let's see, I'm not sure I asked you this before, but 7 

what, if anything else, happened in that conversation after 8 

he, Michael Blake, denied your vacation? 9 

A. When December 9th and 10th came around, I came to work, 10 

because I was denied those two days, so I showed up, and 11 

Michael Blake, before the huddle meeting at 3:00 p.m., told 12 

me, what are you doing here?  You're scheduled off. 13 

Q. And what did -- 14 

A. And I looked at him and I said, what do you mean I'm 15 

scheduled off?  You denied me those days.  I was kind of 16 

upset because it was my birthday and I always make plans, 17 

birthdays are special, and I always make plans for my 18 

birthday, and he said to me, well, we approved those days.  19 

And I said, all I have is my denial slip.  I don’t have an 20 

approval slip. 21 

 And he told me I could go home if I wanted to, I was 22 

very angry, and I said to him, I'm not going home.  I'm 23 

staying.  My plans are ruined.  I might as -- I'm staying at 24 

work. 25 
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Q. What, if anything else, happened? 1 

A. I left that linen room and I went to work. 2 

Q. Okay.  I'd like to turn your attention now to November 3 

2018.  Do you remember having a conversation with Leslie 4 

Erwin in November? 5 

A. Yes, I do. 6 

Q. Where was this conversation? 7 

A. In the human resource office. 8 

Q. Okay.  And who was present during the conversation? 9 

A. Around eight employees. 10 

Q. And who were these employees that were present? 11 

A. Chris Flood, Cynthia Lyles, Sandra Vilalobos, Manuel, we 12 

called him Manny, Rudy, Wanda Wong, myself, Sylvia Franco. 13 

Q. And what was the conversation you had with Leslie Erwin 14 

about? 15 

A. We didn't have an appointment, we walked in, she 16 

happened to be there, we were all upset, we were fed up with 17 

Glenn.  We were fed up with Glenn in his huddle meetings, and 18 

the way he spoke to us.  We were done. 19 

Q. What, if anything else, did you say to Leslie? 20 

A. We explained to her how we were being belittled, we were 21 

always constantly told -- pointed out our uniforms.  If you 22 

didn't have the right color shirt under your scrub top, he 23 

made an example of employees and us, we didn't have the right 24 

shoes, he said that the previous company before he got there 25 
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was Cidesco (ph.), they're no longer here, he's here now, and 1 

he's not going anywhere. 2 

Q. And what, if anything, did Leslie say back to you? 3 

A. She said that she would talk to Dana and get back to us, 4 

on all our concerns, because we were boisterous, we were 5 

angry. 6 

Q. And when, if ever, did you hear back from Leslie Erwin? 7 

A. We didn't, because of the holidays happened, we didn't 8 

hear back from her.  On December 29th, 2018, we heard back 9 

from her. 10 

Q. And what did Leslie Erwin say about at that time? 11 

A. We were called to her office.  It was only me and Chris 12 

Flood.  And she stated along the lines that our managers 13 

are -- and Glenn were not from a hospital setting, they were 14 

from a hotel setting, and they would probably need classes -- 15 

they would have to take classes on how to speak to us. 16 

Q. Okay.  What, if anything else, did she say during this 17 

conversation? 18 

A. That her door would always be open and if we had any 19 

other concerns, we could come and speak with her. 20 

Q. Okay.  What, if anything else, happened? 21 

A. Nothing else happened.  We left. 22 

Q. Okay.  Are you familiar with an employee named Shirrill 23 

Smith? 24 

A. Yes. 25 
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Q. Who is she? 1 

A. She was our rock, our shop steward, for many years. 2 

Q. And would you happen to know, if at all, how many years 3 

she was a shop steward for? 4 

A. Well, I've been -- way before I started and I'm 16 years 5 

there, over 25 years. 6 

Q. Okay.  And let me keep your attention on November 2018, 7 

do you remember being in a meeting where Glenn McKinnon 8 

spoke? 9 

A. Yes. 10 

Q. And what kind of meeting was that? 11 

A. It was during a huddle meeting at 3:00 p.m. 12 

Q. Okay.  And what -- where -- well, I guess, where was 13 

this meeting at? 14 

A. It was downstairs in the basement. 15 

Q. And who -- 16 

 JUDGE TRACY:  When was this meeting?  I apologize. 17 

 THE WITNESS:  In November 2018. 18 

 JUDGE TRACY:  Oh, okay. 19 

Q. BY MR. ZARATE-MANCILLA:  And who was at this meeting? 20 

A. Around 11 or 12 employees. 21 

Q. Okay.  Were there any other supervisors there? 22 

A. I believe it was Sil Rubio and Mike Blake. 23 

Q. And what, if anything, did Glenn McKinnon saying during 24 

this meeting? 25 
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A. He stated to us that we could no longer speak to our 1 

shop steward on Valley Hospital time, on his time. 2 

Q. What, if anything else, did Glenn McKinnon say? 3 

A. We questioned him.  He just said, that's it, we 4 

questioned him why, he said, that's it, you can no longer 5 

talk to her on company time, but he was never clear if we 6 

could talk to him on breaks or lunch. 7 

Q. Okay.  And what, if anything else, happened in that 8 

meeting? 9 

A. That was the end of the meeting. 10 

Q. And this is -- I'm still asking you this -- keep your 11 

attention on November 2018, do you remember a separate 12 

meeting in which Darrel Millet spoke? 13 

A. Yes. 14 

Q. And what kind of meeting was that? 15 

A. He was informing us in that huddle meeting at 3:00 p.m. 16 

that we could no longer carry water on our carts or on our 17 

scrubs; on ourself. 18 

Q. And when, if ever, had he told you this before? 19 

A. Never.  This was a big change for all of us. 20 

Q. And what, if anything, else happened during this 21 

meeting? 22 

A. He also stated that if we questioned him, well, we're 23 

going to be thirsty, we work hard, we get thirsty, you know, 24 

and he said, well, you're going to have to go to the nurse 25 
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station, or the kitchen area, and get water there. 1 

Q. And do you remember what, if anything, did you say 2 

during this meeting? 3 

A. I said that I was a breast cancer patient, that I 4 

couldn't go -- there were hardly any cups up there to get 5 

water.  It was very hard and I was dehydrated. 6 

Q. Okay.  And what, if anything else, happened? 7 

A. I brought a note in from my oncologist and my doctor. 8 

Q. Okay.  And did you happen to give that note to anybody? 9 

A. I gave it to Darrel and it was given to Glenn McKinnon. 10 

Q. Okay.  And did you ever hear -- what, if anything, did 11 

either Darrel or Glenn McKinnon say about that note? 12 

A. I believe it was November, I followed up with Glenn, and 13 

I told him my concerns, I told him my concerns of what Darrel 14 

told me, that I couldn't carry water on my uniform or in the 15 

cart, that I was dehydrated, and that's why I brought the 16 

note in from the doctor, and he told me it was, who told you 17 

that?  And I told him, Darrel, and he said, it's common sense 18 

to carry water.  It's common sense to carry water on you. 19 

 And I told him, well, I suffered all this time for 20 

something that Darrel told me, so this is why I'm bringing 21 

you the note.  He said you could carry water on you. 22 

Q. Okay.  What, if anything, else happened when you were 23 

speaking with McKinnon? 24 

A. That was the end of that conversation with the doctor's 25 
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note. 1 

Q. Okay.  And I think you mentioned earlier that your hours 2 

changed in December 2018; is that right? 3 

A. December 2nd, 2018. 4 

 JUDGE TRACY:  And I'm sorry, when was that conversation 5 

with McKinnon? 6 

 THE WITNESS:  November 18th, 2018. 7 

 JUDGE TRACY:  I'm sorry, just to clarify, you, after the 8 

conversation with Mr. Millet, you testified that you got a 9 

doctor's note. 10 

 THE WITNESS:  Yes. 11 

 JUDGE TRACY:  And you brought that in and gave it to 12 

Mr. McKinnon; is that right? 13 

 THE WITNESS:  I gave it to one of -- the supervisors, 14 

and then it was handed over to Glenn. 15 

 JUDGE TRACY:  Mm-hmm.  And then when did you discuss the 16 

water issue with Mr. McKinnon? 17 

 THE WITNESS:  It was after a huddle meeting that he was 18 

in, and when that huddle meeting ended -- about a week or so 19 

later. 20 

 JUDGE TRACY:  Okay.  Thank you. 21 

 THE WITNESS:  A week or so later.  I'm sorry. 22 

 JUDGE TRACY:  Thank you. 23 

Q. BY MR. ZARATE-MANCILLA:  Okay.  And, Joann, I think what 24 

I asked, you mentioned that your hours changed in December, 25 
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December 2nd, 2018.  What, if anything, else changed during 1 

that time? 2 

A. I was being sent all over the hospital to do other work 3 

besides discharges. 4 

Q. And who made that change? 5 

A. Glenn; Glenn McKinnon. 6 

Q. Had you requested those changes to be made? 7 

A. No.  My bidded station is not a varies station. 8 

Q. Can you explain to me what that means? 9 

A. Shortly after Glenn McKinnon started, he was putting up 10 

stations for bid with no job to the description, just the 11 

time you start, the days off, and varies, which means, you 12 

go -- you do all areas.  Every job. 13 

Q. And before Glenn McKinnon put those varies bid sheets, 14 

what did the bid sheets include in them? 15 

A. It was detailed, it was a description of what you needed 16 

to do, what floor -- what area you worked in, what -- your 17 

days off, your time you started, whether it was swing shift, 18 

dayshift, graveyard, and it would tell you, your -- this is 19 

bid, like, let's say, discharges, and what the duties of a 20 

discharge person would be doing. 21 

Q. I'm sorry, maybe I missed it, do you remember when it 22 

was that those bid sheets for varies started? 23 

A. I do not know, but shortly after Glenn McKinnon started 24 

there; started with us. 25 
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Q. Okay.  So let me keep your attention, then, on December 1 

2018.  Do you remember having a conversation with Robert Cox? 2 

A. Yes. 3 

Q. And where did this conversation occur? 4 

A. Right after the huddle meeting. 5 

Q. And who was present during this conversation? 6 

A. Sil Rubio, I believe also, Darrel Millet. 7 

Q. Okay.  What was that conversation about? 8 

A. They instructed me to go upstairs and clean the room. 9 

Q. Okay.  And what, if anything, else happened on that day? 10 

A. After -- sorry, after I finished cleaning that room, 11 

shortly after, I was -- I completed it, and Robert -- I'm 12 

sorry, Robert Cox and Sil came up to the room to -- both of 13 

them came up to inspect the room, to inspect my work, and I 14 

questioned it. 15 

Q. Okay.  What did -- well, what did you question? 16 

A. Why does it take two managers to inspect one room? 17 

Q. And what, if anything, did they respond? 18 

A. I also asked them if I'm going to get a write-up and 19 

they didn't respond, my question of, why does it take two 20 

managers to clean a room, they just inspected the room, 21 

finished, walked out of the room, and told me, good job.  22 

It's clean, good job. 23 

Q. And also in December 2018, if I can keep your attention 24 

there, do you remember having -- or seeing Darrel Millet on 25 
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another occasion at work? 1 

A. Oh, yes. 2 

Q. And what, if anything, were you doing when you saw 3 

Darrel Millet at work? 4 

A. I was cleaning a discharge room and as I was rushing to 5 

get it -- we have a timeframe to clean a room, so I was 6 

rushing to get the room done, it was busy that day, and when 7 

I happened to turnaround, he was standing in the doorway of 8 

that room looking at me. 9 

Q. What, if anything, did you see Darrel Millet doing? 10 

A. He was just standing there, and I asked him, do you need 11 

anything?  And he said, no.  He had his arms crossed and he 12 

was just looking at me work; very uncomfortable. 13 

Q. When, if ever, had you seen Darrel Millet do that with 14 

you before? 15 

A. This was the first time. 16 

Q. And who, if anyone else, was present during this time? 17 

A. No one, just him and me, but there was another 18 

housekeeper on the floor -- 19 

Q. Okay. 20 

A. -- doing another room up the hallway, yeah. 21 

Q. Okay.  And what, if anything else, happened after this? 22 

A. After Darrel left, she came over to me and she said that 23 

he was watching me. 24 

Q. And who was this other person; who was she? 25 
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A. It happened to be Sandra Vilalobos.  We were 1 

questioning -- we were talking amongst each other, like, 2 

what's going on, are they watching us now? 3 

Q. Okay.  Let me draw your attention to December 12th 2018.  4 

Do you remember having a meeting with Darrel Millet? 5 

A. Yes, I was written up on that day, for headphones, at 6 

the end of my shift. 7 

Q. Okay.  Who was present at that meeting with Darrel 8 

Millet? 9 

A. It was Sil Rubio and Darrel Millet. 10 

Q. Okay.  Can you tell us, I guess, what else, if anything, 11 

happened during this meeting? 12 

A. Well, he called me down a little bit early, maybe five 13 

minutes before I was supposed to clock-out, and I seen the 14 

write-up paper, and my blood was boiling, and I asked him why 15 

he was giving me a write-up, and he said, because I saw you 16 

with headphones, but I was coming out of the bathroom, and it 17 

was before I even was on -- working.  I was coming back from 18 

lunch. 19 

 And I was explaining that to him, and then this was 20 

becoming -- he wanted me to sign, and to me, this was 21 

becoming a Step 1, and I asked for Union representation.  I 22 

asked for Shirrill Smith to be present. 23 

Q. And what, if anything, happened after you asked for 24 

Shirrill Smith? 25 
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A. Darrel told me she was not available. 1 

Q. What, if anything else, happened? 2 

A. I wasn't going to sign it.  I told him if I don’t have 3 

Union representation here to help me and listen to what's 4 

going on in this office, I am not signing it. 5 

Q. And what, if anything else, did Millet do? 6 

A. He looked visibly upset, but Sil Rubio told me that 7 

Shirrill was next door in the linen room; to go get her. 8 

Q. And what, if anything else, happened? 9 

A. I went to the linen room, Shirrill was in there, I 10 

briefly talked fast, and told her, hey, I'm getting a write-11 

up, I need you, it's regarding headphones, and she said, I'm 12 

coming.  And she had a little tablet with her and she was 13 

going to take notes and write things down. 14 

 And she came into the office and we proceeded with the 15 

write-up. 16 

Q. Okay.  What, if anything else, happened during this 17 

meeting? 18 

A. It was getting close -- me going go get her and coming 19 

back to the office, it was getting close for me to clock-out, 20 

a time to clock-out, and I told Darrel, I said, it's getting 21 

close to clock-out, I have to go clock-out, and he goes, 22 

you're not going anywhere.  Stay here.  And I'm looking at 23 

Shirrill, and I said, I have to clock-out because that's 24 

going to be another write-up if I don’t clock-out, because 25 
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it's going to burn into overtime. 1 

 And Darrel looked very angry, he -- no, you need to stay 2 

here. 3 

Q. What, if anything else, happened? 4 

A. I looked at Shirrill, I told Shirrill, I'm going to 5 

clock-out.  I left the office.  I went, clocked-out with my 6 

badge, came back to the office, and he proceeded with the 7 

write-up. 8 

Q. And what, if anything else, happened during that time? 9 

A. Shirrill was taking notes on everything that was going 10 

on.  He had read me to write-up about the headphones and I 11 

signed it.  And I got a copy of it. 12 

Q. Let me draw your attention now, to December 22nd, 2018.  13 

Do you remember having a conversation with Glenn McKinnon on 14 

December 22nd? 15 

A. Yes. 16 

Q. And where did this conversation occur? 17 

A. In his office. 18 

Q. Who was present during this conversation? 19 

A. Darrel Millet, myself, and Glenn McKinnon. 20 

Q. And what was the conversation about? 21 

A. It was -- I requested to speak with Glenn, which is 22 

always hard to get to speak with Glenn.  He was always 23 

unavailable, so this day, I asked to speak with Glenn, and it 24 

happened, so I took the opportunity, and I wanted my write-up 25 
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off. 1 

 So this was discussing the write-up I received for the 2 

headphones. 3 

Q. Okay.  And what, if anything, happened during this time 4 

that you met with Glenn? 5 

A. Once I sat down, it always becomes a Step 1, so you -- 6 

my right is to have my Union rep, and I asked for a Union rep 7 

to be present. 8 

Q. What did Glenn -- what, if anything, did Glenn say when 9 

you requested a Union rep? 10 

A. Shirrill's not available.  Famous words. 11 

Q. What do you mean by, "famous words?" 12 

A. He always said that, she was unavailable, your shop 13 

steward is unavailable, or we would hear, Glenn is 14 

unavailable. 15 

Q. Okay.  And what, if anything, happened when you spoke 16 

with -- after he said this? 17 

A. The lead person, Jennifer, was inside -- somewhere 18 

inside the office, because I was in Glenn's office, and he 19 

said, well, Jennifer is here.  She could stand in and 20 

represent you.  And I'm like -- and I said, well, she's a new 21 

hire.  I don't feel comfortable with her sitting there.  22 

She's a new person.  She has no knowledge of the culinary 23 

contract. 24 

 And he said, well, do you want this to happen? 25 
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Q. And what, if anything, did you respond? 1 

A. Yes.  Okay.  I want this to be over with, I want to 2 

speak with you regarding my write-up. 3 

Q. And what, if anything else, happened? 4 

A. Then we discussed the write-up, Glenn was there, I 5 

talked to Darrel why he gave me that write-up, I expressed 6 

all my feelings of why it was wrong to give me that write-up, 7 

and Glenn took it off. 8 

 He took off my write-up, I wasn't counted against it; 9 

wasn't against me. 10 

Q. What, if anything else, happened? 11 

A. That little meeting was over and I went to work; went 12 

back to work. 13 

Q. So let me draw your attention now to the middle of 14 

January 2019.  Do you remember having a conversation with 15 

Robert Cox and Darrel Millet? 16 

A. Yes. 17 

Q. And where did that conversation occur? 18 

A. After a huddle meeting, between the linen room and the 19 

EVS office, in the hallway. 20 

Q. And who, if anyone else, was present during this 21 

conversation? 22 

A. I believe it was myself.  Everybody was rushing to go 23 

upstairs to get their stuff together and go to work. 24 

Q. What was the conversation about? 25 
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A. They made a comment to me and said, Joann, we've been -- 1 

we just checked a lot of rooms, but we don’t find anything in 2 

your rooms, and I thought that was odd.  And I looked at them 3 

and said, what do you mean, you trying to write me up?  You 4 

don’t find anything in my rooms, are you trying to give me a 5 

write-up?  And they both laughed. 6 

Q. And what, if anything else, happened? 7 

A. That was the end of that conversation and I went to 8 

work.  I went back up to work thinking, this is crazy. 9 

Q. Let me draw your attention now to February 2019, do you 10 

remember attending a meeting or any meeting with Glenn 11 

McKinnon in February 2019? 12 

A. Yes.  This was after Shirrill Smith was discharged from 13 

Valley Hospital; sad day for us. 14 

Q. And where did this meeting occur? 15 

A. I was called to the office right after Shirrill was let 16 

go because to witness two employees be terminated. 17 

Q. Who called you to the office? 18 

A. Glenn McKinnon. 19 

Q. And what time was this meeting that he called you in? 20 

A. It was before the huddle.  I was standing, about to walk 21 

into the huddle, and he called me, Joann, can you come to my 22 

office.  He used to call me Joanna.  He still calls me 23 

Joanna. 24 

Q. Okay.  And please, can you tell us what, if anything, 25 
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happened at that time? 1 

A. I guess the one employee was outside and the other 2 

employee was in the office, and before I walked in he says, I 3 

just need you to witness.  I don’t need you to say anything.  4 

Don’t speak.  Just witness. 5 

Q. What, if anything else, happened during this -- those 6 

meetings? 7 

A. I walked in, I didn't say anything, he explained to the 8 

employee that she was terminated for the reasons, and she 9 

signed the paper, and it was done. 10 

Q. Do you remember who those employees were? 11 

A. No.  There were many that I witnessed. 12 

Q. And are you familiar with a person named Oilda Vazquez? 13 

A. Yes. 14 

Q. Who is she? 15 

A. She's an employee at Valley Hospital -- was an employee 16 

at Valley Hospital. 17 

Q. And let me keep your attention, still, on February 2019, 18 

do you remember what, if any, claims did you help Oilda with? 19 

A. Oilda -- sorry, Oilda worked graveyard shift, and that 20 

time I was on swing shift, and she was very worried about her 21 

job.  And she was asking for my help.  Since Shirrill left, a 22 

lot of the employees asked for my help.  Everybody was in a 23 

panic, because they had no one to run to.  No one to get 24 

advice from for their problems. 25 
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 So she was expressing to me how her work, her station 1 

was enormously -- they would keep adding more and more stuff 2 

to her station, and in eight hours, she could not finish it, 3 

and she feared that she would be terminated by getting write-4 

ups. 5 

 And she -- I -- she was going -- she wanted me to help 6 

her write a statement of everything that was happening to her 7 

and she was going to take it further. 8 

Q. Okay.  Did you end up giving her a statement? 9 

A. Yes, I did. 10 

Q. Let me share with you on the -- what's been marked 11 

previously as GC Exhibit 53.  One second.  And let me know 12 

when you see the -- this -- the document I'm sharing. 13 

A. Yes. 14 

Q. Okay.  And do you recognize this document? 15 

A. I do now. 16 

Q. Okay.  What do you mean by that? 17 

A. It's been a long time. 18 

Q. Okay. 19 

A. Seeing that document. 20 

Q. Can you tell me what this is or what the document I'm 21 

sharing on the screen is? 22 

A. It was a document that I wrote -- helped her write.  She 23 

was going to give this to the ECCO, Equal Opportunity 24 

Employer.  She -- her English was not 100 percent, so she 25 
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wanted me to help her. 1 

Q. Okay.  And did you write this statement? 2 

A. Yes. 3 

Q. Okay.  Let me go ahead and stop sharing that now.  Why 4 

did you write that statement for Oilda? 5 

A. I didn't notice a date on there, but 2019. 6 

Q. No, I said, why did you write it? 7 

A. Why?  Because she was a co-worker, our department 8 

becomes family, we're so much at work than we are at home.  9 

She was visibly upset with tears in her eyes.  She needed 10 

someone to help her and I did. 11 

Q. Okay.  Joann, let me draw your attention to the first 12 

week of March 2019.  Do you remember a meeting in which Glenn 13 

McKinnon spoke in the first week of March 2019? 14 

A. Yes. 15 

Q. And where did that meeting occur? 16 

A. In the linen room. 17 

Q. What time did that meeting happen? 18 

A. 3:00 p.m. 19 

Q. Who was present during that meeting? 20 

A. All of swing shift employees, around 11 or 12 employees, 21 

it was Chris Flood, Wanda Wong, Sandra, myself, all the swing 22 

shift employees. 23 

Q. And can you please tell us, what, if anything, happened 24 

during that meeting? 25 
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A. Well, during the course of that meeting, Glenn McKinnon 1 

said to Chris, Chris, step forward.  Joann Judge, step 2 

forward.  Wanda, step forward.  So we did.  And he says, I 3 

need to talk to the three of you.  I want to -- we're going 4 

to go in my office.  He said, I want to plan a committee to 5 

get the workflow of the hospital with your guys' knowledge, 6 

because we'd been there a long time. 7 

Q. Okay.  And what, if anything, did you do after he said 8 

this? 9 

A. We said, yes.  We weren't going to say no.  We were 10 

going to agree to everything he said. 11 

Q. Why do you say that you were not going to say no? 12 

A. Because we feared him.  I feared him.  We witnessed him, 13 

if an employee spoke up and said their feelings, he would 14 

threaten with insubordination.  And I wasn't going to get 15 

involved in that, so yes, I said, yes. 16 

Q. Okay.  And what happened when you went into the office? 17 

A. We went into the office, there was, like, a big table 18 

there, the three of us sat down, and he was discussing, I 19 

need the three of you to have ideas on how it kind of was 20 

before, because it worked before he came, the way things were 21 

being run, because there were a lot of discharges being left 22 

over for the following shift, and dayshift wasn't finishing 23 

their work, so he wanted us, the three of us, to jot down 24 

some ideas on this committee that he was planning, and we 25 
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would meet another time with all our ideas, and discuss 1 

everything. 2 

Q. What, if anything else, happened? 3 

A. That meeting was over, he said he would tell us when we 4 

would meet again. 5 

Q. And let me ask you -- or let me draw your attention to 6 

April 24th, 2019, do you remember a meeting in which Robert 7 

Cox spoke on April 24th, 2019? 8 

A. Yes, I do.  April 24th, yes, I do. 9 

Q. Where was that meeting? 10 

A. In the linen room. 11 

Q. And who was present at that meeting? 12 

A. Robert Cox. 13 

Q. Was there anyone else present? 14 

A. I don’t remember. 15 

Q. Okay.  And about what time did that meeting occur? 16 

A. Around 3:00 p.m. 17 

Q. Okay.  What did Robert Cox say at this meeting? 18 

A. He said that it was a hospital policy for us to know -- 19 

to not have piercings. 20 

Q. Had he ever discussed that policy with you before? 21 

A. No.  I've had my piercing for over nine years, and 22 

before Glenn McKinnon came, no one had questioned me or told 23 

me to remove a piercing.  It was never enforced. 24 

Q. Okay.  And what, if anything else, happened during that 25 
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meeting? 1 

A. The only ones that had piercings in their nose, which is 2 

a little diamond, little -- mine has, like, a speck, it was 3 

me and Sandra Vilalobos, so we felt targeted. 4 

Q. What, if anything else, happened? 5 

A. I said to him that before I do anything, I'm -- well, he 6 

said it would be a write-up waiting for you if you don’t 7 

remove this by tomorrow, and I said, I'm going to speak to 8 

human resources regarding this issue, and he said, you do 9 

what you got to do, and I'll do what I have to do. 10 

Q. And what, if anything else, happened? 11 

A. The following day, I went with Sandra Vilalobos to speak 12 

with Leslie on this matter. 13 

Q. And just for the record, the following day would be 14 

April 25th, 2019? 15 

A. 25th, 2019. 16 

Q. Okay.  And what happened in this conversation with 17 

Leslie Erwin? 18 

A. We walked in, we asked to speak with her, me and Sandra 19 

sat down, I did most of the talking, I was heated, and I did 20 

most of the talking, and we told her that a write-up was 21 

being -- waiting for us if we didn't remove our piercings, 22 

that I didn't see that in the new contract, and if that's a 23 

hospital policy, then everybody in the whole hospital has to 24 

do the same thing. 25 
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 Why are we, EVS, being targeted?  Because I've seen 1 

nurses, CNAs, with gauges, and earrings, big earrings, out of 2 

their noses, and we just have this little speck of a little 3 

diamond that we've had for years, and we didn't feel that was 4 

fair. 5 

Q. And what, if anything, did Leslie say? 6 

A. At one point she says, you have a little nose ring?  I 7 

can't even see it.  She was looking at my nose and I said, 8 

exactly.  And she said to us, don’t worry about it now, I'm 9 

going to speak to Dana Thorne, and we'll get back to you. 10 

Q. And what, if anything else, happened? 11 

A. Couple of hours later, Robert Cox approached me and 12 

said, don’t worry about the write-up, don’t worry about your 13 

piercing at this time. 14 

Q. Okay.  Let me draw your attention to May 2nd, 2019.  Do 15 

you remember a meeting in which Glenn McKinnon spoke on May 16 

2nd? 17 

A. Yes. 18 

Q. And where did that meeting occur? 19 

A. In the linen room. 20 

Q. Who was present during that meeting? 21 

A. Glenn McKinnon, Robert Cox, I believe it was Darrel, 22 

Darrel Millet.  Oh, Sil Rubio.  Sil Rubio was there. 23 

Q. And who, if anyone else, was present during that -- 24 

A. All the employees.  All 11 or 12 employees for swing 25 
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shift.  Our normal employees that show up for that meeting. 1 

Q. Okay.  And I'm sorry, I don’t think I asked, or maybe 2 

you did say, what time did that meeting happen? 3 

A. 3:00 p.m. 4 

Q. Okay.  And what, if anything, did Glenn McKinnon say? 5 

A. Well, the managers were there first, the door swings 6 

open, and it's Glenn.  And once Glenn walks into a meeting, 7 

everybody's heart stops, because it's always a change, a 8 

rule, something.  So Glenn walked in, Glenn McKinnon walked 9 

in, he sat down, and he said he was enforcing the piercings, 10 

we had to remove it immediately, he did not care if you had 11 

to have a procedure for the piercing to be removed, mine is 12 

not an earring.  Mine is a coil in my nose. 13 

 I would have to go to, like, a piercing shop and get it 14 

snipped off.  Sandra, she could take hers in and out like an 15 

earring.  Mine was not. 16 

 So I expressed that to Glenn -- to, sorry, Robert Cox 17 

before, that I just cannot pull mine out.  I'm going to have 18 

to get it taken out. 19 

 So Glenn singled us out because me and Sandra were the 20 

only ones with piercings, that we needed to have it removed 21 

immediately, and that was it.  He was going to enforce it. 22 

Q. And what, if anything else, did Glenn McKinnon say? 23 

A. He went on to say, no dangling earrings.  Cut your hair 24 

or put it up in a ponytail.  That's what -- along with the 25 
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nose piercing, oh, no acrylic nails, no nail polish, short 1 

nails.  We don’t deal with patients.  We wear gloves.  We 2 

clean beds.  And he was going to enforce all of this. 3 

Q. Okay.  And what, if anything else, did Glenn McKinnon 4 

say? 5 

A. He said, if you had a problem with your piercings -- no, 6 

he said if you had concerns, write me a statement regarding 7 

why you needed to have the piercings on you. 8 

Q. Okay.  What, if anything else, happened? 9 

A. That meeting was ended and of course I notified my 10 

doctor right away and I gave him a note.  I wasn't willing to 11 

walk around, once I took that piercing out, a hole in my nose 12 

that needed to heal while we were going into isolation rooms.  13 

I wasn't going to get infected.  I was a cancer patient. 14 

Q. Okay.  And do remember what, if anything, was mentioned 15 

about probations? 16 

A. He also said that evaluations were coming up for every 17 

one of us and we were all on probation, and it never ends. 18 

Q. And when you say, "it never ends," what is it? 19 

A. And the probation never ends. 20 

Q. Okay. 21 

A. Sorry. 22 

Q. And what, if anything else, happened during that 23 

meeting? 24 

A. We went our -- on our business to go back -- to start 25 
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work. 1 

Q. Okay.  Let me draw your attention now to May 17, 2019.  2 

Do you remember having a conversation with Wanda Wong? 3 

A. Yes.  She dispatched a room upstairs on the 3rd floor, I 4 

believe, to go clean it. 5 

Q. And who was present during that conversation? 6 

A. Darrel Millet, Sil Rubio, and Wanda Wong. 7 

Q. Okay.  And what time was that conversation? 8 

A. Right after the huddle meeting, I would say, like, 3:15 9 

p.m. 10 

Q. Okay.  And what, if anything, happened? 11 

A. I got my stuff together, I got my cart together, I went 12 

up to the room, when I walked into the room, in the bathroom 13 

area, it was so severely with water spots, and on the shower 14 

there was, like, hard water deposits, and it was a room that 15 

severely needed to be detailed and I could not finish that 16 

room, as a discharge, in a timely manner. 17 

 There was no way.  And I informed Wanda, I called her on 18 

the phone to say, hey, this room is in really bad condition, 19 

and there's no way.  And she was rushing me because they 20 

wanted a patient in that room.  I was like, it's not in great 21 

condition.  I'm not going to be able to finish this. 22 

 It's going to take at least an hour and I don’t have the 23 

proper chemicals on my cart to do this. 24 

Q. And what, if anything else, happened? 25 
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A. She says, well, do what you can and clean the room. 1 

Q. Okay.  What, if anything else, happened that day? 2 

A. I cleaned the room, and Wanda later on told me that they 3 

came and inspected that room, and that was Sil Rubio and 4 

Darrel, and Robert, I'm sorry, and Robert Cox, I believe.  I 5 

don’t remember.  It was -- the managers switch so many shifts 6 

and they go all over the place.  It was Sil Rubio and Darrel 7 

Millet. 8 

Q. Okay.  And so it was Sil Rubio and Darrel Millet, is 9 

that who you mean inspected your room? 10 

A. Yes. 11 

Q. What, if anything else, happened? 12 

A. Shortly after that, Wanda told me they inspected that 13 

room and I was issued a write-up for that room, on the 27th, 14 

I believe. 15 

Q. Okay.  So let me -- let's discuss this -- let me draw 16 

your attention to May 27, 2019.  Do you remember a 17 

conversation with Sil Rubio and Darrel Millet? 18 

A. Yes. 19 

Q. And where was that conversation? 20 

A. They gave me the write-up, I signed it, and then we went 21 

into a huddle at 3:00 p.m., and they conducted their meeting. 22 

Q. Okay.  And what, if anything, happened during that 23 

meeting? 24 

A. And in that meeting, all the swing shift employees, 25 
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around 11 or 12 employees, they said that from now -- they 1 

were giving a -- this is a verbal warning, from now on, 2 

everyone needs to detail rooms.  The rooms are becoming 3 

really dirty and everyone needs to detail them. 4 

 And it's probably going to take you a little bit of 5 

time, but we want the rooms detailed. 6 

Q. I'm sorry, I don’t think it was clear, who said this? 7 

A. Darrel. 8 

Q. And -- 9 

A. And Sil was present. 10 

Q. Okay. 11 

A. Sil Rubio was present. 12 

Q. What, if anything else, happened? 13 

A. My blood was boiling, because I just left the office 14 

with a write-up for detailing a room, for the room that 15 

needed to be detailed and I didn't have enough time, and 16 

here, everybody's getting a verbal warning, and I got a 17 

write-up, so I voiced my opinion.  This isn't fair. 18 

 I got a write-up and you're giving everybody a verbal 19 

warning, plus we're not access to the chemicals, they're 20 

locked up most of the time, he said, ask your lead person and 21 

they will give you the chemicals that you need to clean the 22 

room. 23 

Q. What, if anything else, happened? 24 

A. We went -- we got chemicals if we needed it and we went 25 
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to work. 1 

Q. Okay.  Let me draw your attention now to May 30, 2019.  2 

Do you happen to remember having a conversation with Wanda 3 

Wong? 4 

A. Yes. 5 

Q. And where did this conversation with Wanda happen? 6 

A. It was the end of the huddle meeting, she dispatched a 7 

room to me, and she said, don’t detail the room.  We're very 8 

busy tonight and we are -- and I need these rooms turned 9 

over.  So here you are telling me to detail a room, but then 10 

the next day, or whatever, you're telling me not to detail a 11 

room, and I was still visibly upset about that write-up and 12 

everybody else getting a verbal. 13 

 And she told -- and she told me that Glenn McKinnon 14 

wanted to get rid of the Union people and that she -- and put 15 

his own people in to work for us in EVS, and she heard that 16 

in the office. 17 

Q. What, if anything, did Wanda say about when she heard 18 

that in the office? 19 

A. Because she was always in -- all the lead people are 20 

always in and out of the EVS office.  That's where, most of 21 

the time they -- they're there.  They don’t -- 22 

Q. Okay.  I'm sorry.  I don’t think my question was very 23 

clear. 24 

A. Okay.  -- go back. 25 
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Q. Did Wanda Wong tell you when she heard this? 1 

A. In the office.  In the EVS office.  That day. 2 

Q. That day.  Okay. 3 

A. Mm-hmm.  Yes, that day, on May 30th. 4 

Q. And what, if anything else, happened after that? 5 

A. I was stunned.  I was like, wow.  Nothing I could do 6 

about it.  I just continued working and doing what I had to 7 

do. 8 

Q. Okay.  Let me draw your attention to June 5th, 2019.  Do 9 

you remember having a meeting with Glenn McKinnon on June 10 

5th? 11 

A. Yes, I do remember having a meeting.  Yes. 12 

Q. Where did that meeting occur? 13 

A. In his office. 14 

Q. And who, if anyone else, was present during this 15 

meeting? 16 

A. Sil Rubio was present. 17 

Q. What time was this meeting at? 18 

A. Before the huddle meeting; before 3:00 p.m. 19 

Q. What was the meeting about? 20 

A. It was regarding -- I was hoping and praying he would 21 

take this write-up off, for the write-up I got on May 27th 22 

for the room. 23 

Q. Okay.  And please tell us, what, if anything, happened 24 

during that meeting? 25 
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A. As I started to voice my opinion why I thought it was so 1 

unfair that the room was severely detailed and I didn't have 2 

enough time, and I did tell Wanda that the room was in really 3 

bad condition, that I don’t understand why I'm getting a 4 

write-up, because I did voice to her that it was busy that 5 

day, it needed to be detailed, and I didn't have enough time 6 

to detail it.  I did the best I could without the chemicals. 7 

Q. And what, if anything, did Glenn McKinnon say? 8 

A. He said, well, once you signoff on that room, it's your 9 

problem.  You own it. 10 

Q. What, if anything else, happened? 11 

A. And that I should have wrote it on my paper, on my daily 12 

paper that they give us, but I was telling him, well, I told 13 

Wanda, so I have to tell Wanda and write it on my paper?  And 14 

he said, yes. 15 

Q. When, if ever before that day, had you been told to 16 

write down what you communicate with the leads? 17 

A. I was never told. 18 

Q. What, if anything else, happened? 19 

A. That write-up was not coming off, so the meeting was 20 

over for me. 21 

Q. Thank you.  One second.  Let me draw your attention now 22 

to the following day, June 6th, 2019, do you remember having 23 

a conversation with Dana Thorne on June 6th? 24 

A. Yes.  The next day, I went to Dana to discuss that 25 
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write-up because I thought it was very unfair. 1 

Q. Okay.  And where did this conversation happen? 2 

A. In the HR, human resources.  I walked in, I asked if she 3 

was available, she was, she came out to speak with me. 4 

Q. Okay.  And who, if anyone else, was present when you 5 

were speaking with her? 6 

A. I was at a counter, she was on the other side, so I 7 

was -- it was not in her office.  It was in the human 8 

resources, but it was a counter, just me and Dana Thorne. 9 

Q. Okay.  And what, if anything, happened at this meeting? 10 

A. I expressed to her, I had the write-up in my hand, I 11 

expressed to her what was going -- what happened and I was 12 

upset, and I didn't think it was fair that he was doing this.  13 

This was another write-up I received, and that the room was 14 

in really bad condition, and she told me she couldn't 15 

overturn a write-up, that I would have to go to the Union or 16 

speak with Glenn. 17 

Q. Okay. 18 

A. I already spoke with Glenn, so why would I go back and 19 

speak with Glenn?  He wasn't going to take it off. 20 

Q. Okay.  What, if anything else, happened? 21 

A. There was something wrong with that write-up, on the 22 

dates, I think the date it was issued to me, and I told her, 23 

you need to look at the write-up, because it doesn't look 24 

right to me, and she said, okay, let me get your personnel 25 
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file. 1 

 So she went and got the personnel file and she put it, 2 

like, in front of me.  When she was looking -- opened it up 3 

and she was looking in the section where the write-ups were, 4 

she didn't have that write-up yet.  It was not given to her, 5 

but she says, well, here's another write-up on attendance.  6 

And I go, attendance?  I have FMLA.  I shouldn't get any 7 

write-ups on attendance. 8 

 So there was a write-up sitting in my personnel file 9 

that I did not sign for attendance, for not calling in four 10 

hours before my shift.  It's FMLA.  We have never had to -- 11 

never was told that before. 12 

Q. And what, if anything else, did Dana Thorne tell you? 13 

A. She was going to talk to Glenn, because I didn't want to 14 

talk to him anymore, I was done, and she would get back to 15 

me. 16 

Q. Let me draw your attention now to June 10, 2019.  Do you 17 

happen to remember having another conversation with Wanda 18 

Wong on June 10th? 19 

A. Yes, I do. 20 

Q. And where was that conversation? 21 

A. Wanda did her rounds, so she would come up to all the 22 

floors where all the dispatch people were, and say, hey do 23 

you need anything?  Do you need supplies?  She was just talk 24 

to us, and she told me, Joann, I'm going to tell you 25 
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something, and I said, what now?  And she said -- because she 1 

always confided in me.  She came up to warn us, we would 2 

always warn each other, like, if we see Glenn on the floor, 3 

we would say, hey, be careful.  He's on the floor.  He's 4 

coming up to the floors. 5 

 But she told me that I needed to produce 11 or 12 rooms 6 

a night, that Sil told her, Joann needs to step it up and get 7 

more rooms done because they were on my back.  I was being 8 

targeted.  And my whole face dropped.  I said, okay, so what 9 

do they want? 10 

 They want me to detail rooms, then not detail rooms, and 11 

if I detail a room, I'm not going to produce 11 or 12 rooms a 12 

night.  This is what I was telling her. 13 

Q. And what, if anything else, happened? 14 

A. Nothing else happened after that conversation with her.  15 

She told me enough. 16 

Q. I'm sorry, I don’t think I've asked you, are you 17 

familiar with the Culinary Workers Union Local 226? 18 

A. Yes, I am. 19 

Q. How are you familiar with them? 20 

A. I'm a member. 21 

Q. How long have you been a member? 22 

A. Since I started Valley Hospital Medical Center, since 23 

2004. 24 

Q. And what, if any, positions have you had with the 25 
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Culinary? 1 

A. When Shirrill Smith was discharged back in February of 2 

2019, there were very few of us that was engaging in the 3 

Culinary as far as, we were trying to negotiate our contract.  4 

And to hand out flyers to the employees, to have little 5 

groups outside the hospital handing out flyers, and Kenny 6 

asked me if I would engage in that, and I agreed. 7 

 I agreed to talk to the employees, like, lunchtime, hey, 8 

here's a flyer.  We're going to meet with Kenny.  Please 9 

come.  Please come.  Stuff like that. 10 

Q. I'm sorry, who is Kenny? 11 

A. Kenny is the Union -- our Union rep. 12 

Q. And what, if anything, would you wear to show your 13 

support for the Union? 14 

A. A Union pin, that said, the Union Local. 15 

Q. How often would you wear the button? 16 

A. Every day.  Everybody wore them. 17 

Q. Where would you wear that button? 18 

A. On the right side of our scrub. 19 

Q. And I see your hand moving up here, that was -- 20 

A. Yeah, because I -- 21 

Q. Where are you gesturing? 22 

A. Huh?  Excuse me? 23 

Q. Where are you gesturing with your hand? 24 

A. On, I believe that's on the left side.  -- .  Oh, okay. 25 
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Q. Just for the record, Joann is gesturing to the top of 1 

her chest. 2 

A. Yes, on top of my chest. 3 

Q. Where she would have that, and that's where you would 4 

wear the button? 5 

A. Mm-hmm.  Yes. 6 

Q. And let me show you what's been marked GC Exhibit 68.  7 

It's already in the SharePoint folder.  Give me one second.  8 

Let me pull that up.  Do you happen to recognize what the -- 9 

or do you happen to see what I'm trying to share on the 10 

screen? 11 

(General Counsel's Exhibit 68 marked for identification.) 12 

A. That's our Union pin. 13 

Q. Okay.  Now, this looks like it's a picture of the Union 14 

pin, do you know who took this picture? 15 

A. I did. 16 

Q. And when did you take this picture? 17 

A. Over a week ago, from my iPhone. 18 

Q. Do you still have this Union pin? 19 

A. Yes, I do. 20 

 MR. ZARATE-MANCILLA:  Your Honor, I'd like to move to 21 

admit GC Exhibit 68. 22 

 JUDGE TRACY:  Any objections? 23 

 MR. DOWLING:  No objection. 24 

 MR. KEIM:  No objection. 25 
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 JUDGE TRACY:  All right.  So General Counsel Exhibit 68 1 

is admitted into evidence. 2 

(General Counsel's Exhibit 68 received in evidence.) 3 

 MR. ZARATE-MANCILLA:  Thank you.  I'll stop sharing. 4 

Q. BY MR. ZARATE-MANCILLA:  Let me see.  Do you happen to 5 

know how big that button is? 6 

A. Bigger than a quarter and bigger than a silver dollar.  7 

Like, a silver dollar size.  It's not very big. 8 

Q. Okay. 9 

A. I think the writing is bigger than the pin. 10 

Q. Okay.  Let me see, let me ask you, you mentioned 11 

something about a bargaining, or negotiating a contract, did 12 

you ever attend any negotiation meeting? 13 

A. Yes.  After I was engaging and giving the employees 14 

flyers, Kenny asked me that he needed people on the committee 15 

for the negotiations, and he asked me if I wanted to be a 16 

part of that. 17 

Q. And when did you become a part of that negotiation 18 

committee? 19 

A. April 2018, after -- because Shirrill was discharged in 20 

February 2018; Shirrill Smith. 21 

Q. 2018? 22 

A. '19.  Sorry.  2019.  In April of 2019, I started with 23 

the negotiations. 24 

Q. Okay.  And did you attend any negotiation meeting? 25 
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A. I attended two meetings. 1 

Q. Okay.  When was that first meeting that you attended? 2 

A. I'm not sure on the date, I would say April or May of 3 

2019. 4 

Q. And where was this meeting? 5 

A. IT was at a different location.  It was not near the 6 

hospital, but we had -- they met there at every negotiations. 7 

Q. Okay.  And who all went to this meeting? 8 

A. It was Betty Williams, myself, some people from dietary, 9 

some people from corporate were there, I believe the Valley 10 

Hospital lawyer was there, and Glenn McKinnon was there, 11 

McKinnon was there, and a director from dietary for kitchen. 12 

Q. Okay.  And what, if anything, happened during this 13 

meeting? 14 

A. I'll never forget what happened at this meeting.  There 15 

was a long table, we sat on this side, everybody, all the 16 

chairs were lined up, and they sat on that side, on the 17 

opposite side of me. 18 

 Everybody was walking in.  We were already sitting there 19 

and then everybody was walking in one-by-one, and when I saw 20 

Glenn walk in, I was sitting, like, right here, he was 21 

sitting, like, right on the opposite side, to my right, and I 22 

was on the other side on the left, and when he walked in and 23 

he looked at me, it was like the look of death.  My whole 24 

heart sank. 25 
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 I just can't -- it was horrible.  I had a thousand 1 

thoughts.  Get out.  What are you doing?  Yeah, it wasn't a 2 

very pleasant look. 3 

Q. Okay.  And maybe I need to clarify this for the record, 4 

so you were sitting on one side of the table and -- 5 

A. The opposite side. 6 

Q. -- Glenn McKinnon was on the opposite side. 7 

A. Yes, correct. 8 

Q. And what, if anything, else happened at this meeting? 9 

A. Well, we were discussing -- everybody was, you know, 10 

discussing the contract, back and forth, and I could see 11 

Glenn just starting at me, looking away and staring at me, 12 

and eyes say it all sometimes, you know, your eyes say it 13 

all, and I looked at him and it was, like, disappointment, 14 

anger, and what I eventually did was turn -- swivel my chair 15 

to the left so I wouldn't have to look at him, or look up at 16 

him, and I just looked away. 17 

Q. Okay.  What, if anything else, happened at this meeting? 18 

A. Nothing else happened at this meeting. 19 

Q. Let me draw your attention to November of 2019.  Do you 20 

remember having a conversation with Kenny Adamson in November 21 

2019? 22 

A. Yes, I do. 23 

Q. And was anyone else present when you were having this 24 

conversation with him? 25 
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A. I sent him a text. 1 

Q. Okay.  And can you tell me -- can you tell us, what, if 2 

anything, happened in this conversation? 3 

A. Well, after that negotiation meetings, I feared for my 4 

job because Patricia Porchia was no longer working for Valley 5 

Hospital. 6 

Q. And I'm sorry, who is Patricia Porchia? 7 

A. She's an employee there and she was on the Union 8 

committee.  She's one of our employees. 9 

Q. Okay.  And what, if anything else, happened in this 10 

conversation with Kenny? 11 

A. After I found out that Patricia Porchia was no longer 12 

working with us, because Shirrill Smith was no longer working 13 

with us, and she was on the committee, Sedasia was on the 14 

committee and she was no longer working with us, I was in a 15 

panic, survival mode, and I said to myself, get out. 16 

 And I wrote Kenny a text, I felt bad because I knew he 17 

really needed people on the committee, and I wrote on the 18 

text saying that I was sorry that I could no longer join the 19 

committee, that I was putting myself in the line of fire, 20 

that we worked with a lot of corrupt bosses, and they wanted 21 

us out.  They would plant things and they would get us out. 22 

 They wanted us out, we'd be gone.  And since Betty got a 23 

recent -- Betty Williams got a recent write-up that I heard, 24 

I wasn't going to put myself at risk.  I was a cancer 25 
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patient, I didn't want to do it, that I was very, very sorry. 1 

Q. And I'm sorry, I don’t think I clarified for that for 2 

the record, who was Betty Williams? 3 

A. Betty Williams is an employee from Valley Hospital and 4 

she's also heavily involved in the negotiations. 5 

Q. And you said that Patricia Porchia, Shirrill Smith, and 6 

I think you mentioned someone else, Sedasia -- 7 

A. Sedasia was on that committee and she was also no longer 8 

working for Valley Hospital. 9 

Q. What do you mean by "no longer working for Valley 10 

Hospital?" 11 

A. She was let go.  She was fired. 12 

Q. And do you happen to know who fired them? 13 

A. All of them were fired by Glenn McKinnon. 14 

Q. Now, after you spoke with Kenny, what, if any, other 15 

Union activities did you participate in? 16 

A. None. 17 

Q. And after you spoke with Kenny, when, ever, did you wear 18 

your Union button? 19 

A. I took it off immediately. 20 

 JUDGE TRACY:  I'm sorry, when was this?  Was that 21 

November 2019, is that what I heard? 22 

 THE WITNESS:  November 2019.  November 18th, 2019. 23 

Q. BY MR. ZARATE-MANCILLA:  And let me keep your attention, 24 

I guess, in November 2019, do you remember having a 25 
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conversation with Glenn McKinnon in November 2019? 1 

A. Yes, I do. 2 

Q. And do you remember the specific date of that 3 

conversation? 4 

A. I don’t remember the specific date, but it was, like, a 5 

couple of weeks after I quit the committee. 6 

Q. Okay.  And where was this conversation? 7 

A. In a meeting, in a huddle meeting, in the linen room. 8 

Q. And who all -- who else was present during this meeting? 9 

A. It was after the meeting, a lot of employees were 10 

leaving to go upstairs, but I can recall a few employees, 11 

Chris Flood was there, I believe, very few.  And another 12 

employee named Olivia was there. 13 

Q. Okay.  And what, if anything, did Glenn McKinnon say? 14 

A. He said to me, Joanna, I see that you're no longer on 15 

the committee.  And I said, yes, I always try everything 16 

once.  I'm a smart woman. 17 

Q. What, if anything else, did Glenn McKinnon say? 18 

A. Nothing else. 19 

Q. Okay.  What, if anything else, happened at work after 20 

that? 21 

A. I was the most star employee.  Nothing happened.  They 22 

didn't -- nobody bothered me.  All the pressure was off me.  23 

Nobody checked my work.  I was training employees.  I've 24 

trained a lot of employees after that.  Nobody was checking 25 
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me, I wasn't getting a write-up, I was a star employee.  They 1 

were praising me. 2 

Q. When you say "they," who is they that was praising you? 3 

A. Okay.  Especially Darrel Millet, Glenn, Glenn McKinnon 4 

praised me, those are the two.  Not so much so Rubio and not 5 

Robert Cox. 6 

 MR. ZARATE-MANCILLA:  Okay.  Your Honor, may I please 7 

just have five minutes with co-counsel? 8 

 JUDGE TRACY:  Yes.  Okay.  So, Ms. Judge, they're just 9 

going to take a quick break to talk with one another, so 10 

we're going to take a quick break.  If you please don’t 11 

discuss your testimony with anyone until, actually, after the 12 

hearing is completed, because we have a sequestration order 13 

in effect, okay? 14 

 But you can leave the camera on over there and that's 15 

fine, okay? 16 

 THE WITNESS:  Okay. 17 

 JUDGE TRACY:  So off the record.  If you could create 18 

the breakout room for them. 19 

(Off the record from 10:46 a.m. 10:50 a.m.) 20 

 JUDGE TRACY:  Go ahead. 21 

 MR. ZARATE-MANCILLA:  Your Honor, I just have, I 22 

believe, just one more question, if I may. 23 

Q. BY MR. ZARATE-MANCILLA:  And, Joann, what, if anything, 24 

has Glenn McKinnon said about you going to HR? 25 
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A. During the time that -- when he had that meeting on, I 1 

believe it was, May 5th, May 2nd, during that meeting, he 2 

said, human resources cannot help you, because we went to 3 

human resources for the piercings. 4 

Q. And what, if anything else, did he say? 5 

A. And then he started to single us out about the 6 

piercings, that we needed to get it removed immediately. 7 

 MR. ZARATE-MANCILLA:  Okay.  Your Honor, thank you. 8 

 JUDGE TRACY:  All right.  Mr. Dowling. 9 

 MR. DOWLING:  I have no questions for Ms. Judge. 10 

 JUDGE TRACY:  Okay.  Mr. Keim. 11 

 MR. KEIM:  Is there an affidavit for this witness? 12 

 MR. ZARATE-MANCILLA:  There is.  There's an affidavit 13 

and also another Jencks statement.  They're both in the 14 

SharePoint file. 15 

 JUDGE TRACY:  And how many pages are they? 16 

 MR. ZARATE-MANCILLA:  The affidavit is 12 pages and the 17 

Jencks statement is just one. 18 

 JUDGE TRACY:  Okay.  So Mr. Keim, how long do you think 19 

you'll need? 20 

 MR. KEIM:  I see them in there.  How about until 11:15? 21 

 JUDGE TRACY:  11:15? 22 

 MR. KEIM:  Yeah, I know that's a long time, but this 23 

witness was on the -- 24 

 JUDGE TRACY:  No, it's actually not that long.  It's 25 
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only 10:52. 1 

 MR. KEIM:  Okay. 2 

 JUDGE TRACY:  Yeah. 3 

 MR. KEIM:  Yeah, I think I can do it in under 25 4 

minutes, so let's do that. 5 

 JUDGE TRACY:  Okay.  All right.  So let's do 11:15, 6 

so -- and so the General Counsel has already turned over the 7 

Jencks statements over to Mr. Keim.  So, Ms. Judge, again, 8 

we're going to take another break.  This time it'll be until 9 

11:15.  So again, please don’t discuss your testimony with 10 

anyone else, okay? 11 

 THE WITNESS:  Got it. 12 

 JUDGE TRACY:  All right.  Thank you very much.  Let's go 13 

ahead and go off the record. 14 

(Off the record from 10:53 a.m. to 11:15 p.m.) 15 

 JUDGE TRACY:  All right.  Go ahead, Ms. Keim, please. 16 

 MR. KEIM:  Thank you, Your Honor. 17 

CROSS-EXAMINATION 18 

Q. BY MR. KEIM:  Ms. Judge, my name is Tom Keim and I 19 

represent Valley Hospital in this case and I've got a few 20 

questions for you. 21 

A. Okay. 22 

Q. You gave some testimony about lead employees, do you 23 

remember that? 24 

A. Yes. 25 
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Q. And you identified one as Emma; is that correct? 1 

A. Yes. 2 

Q. And do you remember whether Emma's last name was Valles? 3 

A. Yes. 4 

Q. So Emma Valles was a lead? 5 

A. Yes. 6 

Q. All right.  And you gave some testimony about the 7 

location of the EVS office and the linen room.  Are those two 8 

rooms on the same side of the hall? 9 

A. Yes, they are. 10 

Q. And where is the clock that -- at the time, where is the 11 

clock that you clocked in for work and now? 12 

A. From the linen room, you would have to go up to the 13 

hallway to the right.  It was around the corner. 14 

Q. Was it in the hallway; the clock? 15 

A. Yes. 16 

Q. You gave some testimony about a meeting with Leslie in 17 

November of 2018, and I didn't get all the names, I wanted to 18 

go over the ones I have and ask you if you can tell me who's 19 

missing. 20 

A. Okay. 21 

Q. Wanda, Cynthia, Sylvia? 22 

A. Sylvia Franco. 23 

Q. Manny? 24 

A. Manuel. 25 
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Q. Manuel, and then who else? 1 

A. Rudy, Sandra Vilalobos. 2 

Q. What about Shirrill Smith, did she go tot that meeting? 3 

A. No, she didn't. 4 

Q. Okay.  And what time of day was this meeting? 5 

A. It was before we started our 3 o'clock swing shift. 6 

Q. All right.  So the people that you've identified worked 7 

the swing shift? 8 

A. Yes. 9 

Q. All right.  So that's a majority, close to a majority, 10 

or the majority of employees, right? 11 

A. Yes. 12 

Q. And your testimony was, we were fed up with Glenn; is 13 

that right? 14 

A. Correct. 15 

Q. And the way he had been treating everybody? 16 

A. The way he conducted his meetings in the huddle.  The 17 

way he treated us, yes.  Spoke with us. 18 

Q. Do you recall the date in November of 2018 where you 19 

gave testimony about not being able to speak to the shop 20 

steward on hospital time? 21 

A. Yes. 22 

Q. All right.  What's that date? 23 

A. I'm not sure of the date.  I know that it happened 24 

November. 25 
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Q. Okay.  You gave some testimony about Glenn saying -- 1 

testimony about Glenn making some comments about water, do 2 

you recall that? 3 

A. Yes. 4 

Q. All right.  And so there was a rule that you couldn't 5 

have it, water, on your cart, right? 6 

A. Correct. 7 

Q. And Glenn said that you could carry water on you? 8 

A. After Darrel Millet told us we could not carry water on 9 

us. 10 

Q. Right, but that's what -- Glenn was like, carry it on 11 

you, but not on the cart? 12 

A. Yes. 13 

Q. Were you aware there was a rule against having personal 14 

items on carts? 15 

A. Yes. 16 

Q. And that was posted in the EVS area? 17 

A. Not sure if it's posted, but we were aware of that; for 18 

years. 19 

Q. All right.  And were you reminded of that in huddle 20 

meetings? 21 

A. That one time, yes. 22 

Q. Oh, so on one occasion, you specifically remember that? 23 

A. Through the years, are you referring through the years 24 

or just now? 25 
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Q. I'm just asking you questions about from April of 2018 1 

through the end of 2019, were you reminded -- 2 

A. I'm going to say, yes. 3 

Q. Okay.  I've got some questions about the time period 4 

prior to when Mr. McKinnon was hired. 5 

A. Okay. 6 

Q. What was the condition of the hospital from a 7 

cleanliness standpoint? 8 

 MR. ZARATE-MANCILLA:  Objection.  Beyond the scope. 9 

 JUDGE TRACY:  Mr. Keim? 10 

 MR. KEIM:  Well, I think the general condition of the 11 

hospital is very relevant to whether or not any changes in 12 

the day-to-day activities or the duties the employees are 13 

doing were necessary.  She received a write-up for a room 14 

that had significant buildup.  I think I should be able to 15 

ask her whether that was prevalent or not prevalent. 16 

 JUDGE TRACY:  Okay.  Overruled.  You know, to the extent 17 

that she knows, obviously. 18 

 MR. KEIM:  Correct. 19 

Q. BY MR. KEIM:  What was the general condition of the 20 

hospital, from a cleanliness standpoint, prior to 21 

Mr. McKinnon's arrival? 22 

A. It was clean. 23 

Q. All right.  Did you have -- during your employment after 24 

Mr. McKinnon got there, did you ever have issues regarding 25 
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the amount of work that swing shift would have to do? 1 

A. I'm trying to remember.  Repeat that question, please. 2 

Q. Let me ask it a different way.  If first shift employees 3 

didn't get a lot of the assigned work they had done, did that 4 

make more work for the swing shift? 5 

A. Prior to McKinnon being hired? 6 

Q. No, after. 7 

A. Yes. 8 

Q. All right.  And did that happen regularly? 9 

A. Can I elaborate on saying yes, and then elaborate my 10 

answer? 11 

Q. Sure. 12 

A. That's why the shifts were created, the mid-shift, like 13 

my shift, to help out. 14 

Q. You mean previously? 15 

A. It was previous before McKinnon and after McKinnon. 16 

Q. Okay.  The -- you gave some testimony about some 17 

inspections that related directly to you, do you recall that 18 

testimony? 19 

A. Yes. 20 

Q. All right.  Well, did you -- during the time that you 21 

would be going through your daily duties, did you see the 22 

managers on the units you were working on? 23 

A. I didn't notice them in other units. 24 

Q. All right.  You signoff on -- your regular routine is to 25 
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signoff on a room when it's finished? 1 

A. Correct. 2 

Q. All right.  What other information goes on the sheet 3 

that you signed? 4 

A. The time you enter the room, the time you are finished 5 

with the room, whether it's an isolation, whether it's a 6 

stat, which means they need the room right away, and the 7 

other information, if you do other things, like wash walls, 8 

or put hand sanitizer, or toilet paper in a room, you write 9 

that down on a sheet. 10 

Q. All right.  And then you turn that in at the end of the 11 

shift? 12 

A. Correct.  Yes. 13 

Q. All right.  You gave some testimony about piercings, do 14 

you recall that? 15 

A. Yes. 16 

Q. And were you aware that there was a rule about 17 

piercings? 18 

A. No. 19 

Q. Did you ask to see whether there was a rule about it? 20 

A. No, I went to talk to Leslie. 21 

Q. Okay.  There was also some testimony about a May 2, 2019 22 

huddle where Glenn spoke about various different, I'll call 23 

them, dress code issues, you know the meeting I'm referring 24 

to? 25 
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A. Yes, I do. 1 

Q. Okay.  And this was -- this huddle was second shift, 2 

swing shift? 3 

A. Yes. 4 

Q. All right.  And so these statements that Mr. McKinnon 5 

made would have been said to everybody that attended? 6 

A. Correct.  Yes. 7 

Q. And would that have been everybody who was scheduled to 8 

work that shift? 9 

A. Yes. 10 

Q. You indicated that you communicated with Wanda, I 11 

believe, using a phone or a radio, is that correct? 12 

A. Correct. 13 

Q. And you could communicate with managers similarly? 14 

A. Yes, because they issue us the radios every day. 15 

Q. All right.  And then you turn them in at the end of the 16 

shift? 17 

A. Yes. 18 

Q. All right.  And then you gave some testimony about a May 19 

30, 2019 conversation you had with Wanda Wong, do you recall 20 

that? 21 

A. Yes. 22 

Q. Your testimony was that Wanda said they're getting rid 23 

of Union people, or something to that effect? 24 

A. That she heard Glenn. 25 
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Q. Right.  You didn't hear Glenn make any such statement, 1 

did you? 2 

A. No. 3 

Q. And you never heard any manager say that, did you? 4 

A. No. 5 

Q. And then you also gave some testimony that Wanda, on 6 

June 10th, 2019, Wanda told you that Darrel said you needed 7 

to get 11 or 12 rooms a night, do you recall that? 8 

A. It was Sil Rubio. 9 

Q. Sil Rubio.  My apologies.  But you didn't hear Sil Rubio 10 

say that, did you? 11 

A. No. 12 

Q. You gave some testimony about Union buttons, do you 13 

remember that? 14 

A. Yes. 15 

Q. All right.  During this time, I guess, up until November 16 

of 2019, everybody in EVS was wearing buttons, right? 17 

A. A lot of the new hires did not wear their buttons. 18 

Q. Do you know if they had buttons? 19 

A. No, I do not know. 20 

Q. And I'm talking about the Union button that you 21 

testified about earlier. 22 

A. Yes. 23 

Q. Okay.  And negotiations, when you gave some testimony 24 

about Glenn, I think you said, "giving you the look of 25 
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death," do you recall that testimony? 1 

A. I'll never forget it. 2 

Q. Okay.  But I mean, you recall the testimony, right? 3 

A. Yes. 4 

Q. All right.  So Glenn didn't speak to you or say anything 5 

to you at negotiations, did he? 6 

A. No. 7 

Q. You gave some testimony from November of 2019 related to 8 

your stopping your participation on the negotiating 9 

committee. Do you recall that? 10 

A. Yes. 11 

Q. All right.  And you used the word, planted -- 12 

A. Yes. 13 

Q. -- like, them plant something in the room, you don’t 14 

have any information about that ever occurring, do you? 15 

A. From other employees, yes. 16 

Q. So other employees had told you that? 17 

A. That they were -- yes. 18 

Q. All right. 19 

A. Yes, they admitted that. 20 

Q. And you talked about some employees who were let go; is 21 

that correct? 22 

A. Correct. 23 

Q. Okay.  There's been a lot of turnover in EVS since 24 

Mr. McKinnon got there, correct? 25 
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A. Yes, too many. 1 

Q. Well, whatever the number is, it's been a lot, right? 2 

A. Yes. 3 

Q. So in addition to the people that you identified, 4 

there's also been a lot of other employees whose employment's 5 

ended, whether voluntarily or involuntarily, correct? 6 

A. Yes. 7 

Q. This testimony you gave about a committee, do you recall 8 

that? 9 

A. With Glenn McKinnon? 10 

Q. Yes. 11 

A. Yes. 12 

Q. All right.  My apologies, I should have clarified that.  13 

That was the one and only meeting where that committee was 14 

discussed, right? 15 

A. There was never another committee.  He was too busy. 16 

Q. So that's never -- the committee never came -- or the 17 

committee with McKinnon never came up again after that one 18 

time. 19 

A. After we sat there that one time discussing a little bit 20 

about it, no, it never came up after.  We questioned it, but 21 

it was -- he was too busy. 22 

Q. Okay.  So again, with regard to the leads, on your 23 

shift, on swing shift, there would be one lead per swing 24 

shift; is that right? 25 
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A. Yes. 1 

Q. All right.  And so are you aware that there was -- how 2 

many leads there would be on a particular graveyard shift? 3 

A. I'm not aware. 4 

Q. Okay.  What about first shift? 5 

A. Two leads. 6 

Q. Two leads, first shift? 7 

A. Alternating. 8 

Q. Okay.  So one per day? 9 

A. Yes, one per day or three per week, it all depended on 10 

the managers; on the supervisors. 11 

 MR. KEIM:  Okay.  Thank you, Ms. Judge.  That's all the 12 

questions I have. 13 

 THE WITNESS:  Thank you. 14 

 JUDGE TRACY:  All right.  Mr. Zarate. 15 

 MR. ZARATE-MANCILLA:  Your Honor, if I could just have 16 

five minutes with a breakout? 17 

 JUDGE TRACY:  All right.  Ms. Judge, once again, they 18 

need to meetup, so you can just hang around there for five 19 

minutes, okay?  And again -- 20 

 THE WITNESS:  Okay. 21 

 JUDGE TRACY:  -- please don’t discuss your testimony, 22 

okay? 23 

 THE WITNESS:  Thank you. 24 

 JUDGE TRACY:  All right.  Thank you.  We'll go off the 25 
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record. 1 

(Off the record from 11:33 p.m. to 11:40 p.m.) 2 

 JUDGE TRACY:  Okay.  Go ahead, please. 3 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  Just a few 4 

questions, Joann. 5 

REDIRECT EXAMINATION 6 

Q. BY MR. ZARATE-MANCILLA:  When he first asked you -- I 7 

think you testified about the meeting where eight of you went 8 

to go to HR to speak with Leslie? 9 

A. Correct.  Yes. 10 

Q. Do you happen to know how many of them, if any of them, 11 

are no longer working for Valley Hospital? 12 

A. Two employees.  Three employees are no longer working.  13 

Sylvia Franco, Manuel, and Sandra Vilalobos. 14 

Q. Do you happen to know whether or not -- or how is it 15 

that they came to no longer work there? 16 

A. With write-ups, performance, a lot of them was 17 

performance; checking on rooms. 18 

Q. Now, you also testified right now, I guess, that there 19 

were two employees, leads, who would alternate, would these 20 

two employees ever work on the same shift? 21 

A. Yes, dayshift. 22 

Q. And how, if at all, would employees know which one of 23 

them was acting as a lead? 24 

A. They would attend the huddle meetings, along with Glenn. 25 
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Q. You also mentioned a few conversations with Wanda Wong 1 

in May. 2 

A. Yes. 3 

Q. Was Wanda Wong your lead? 4 

A. Yes, also friend. 5 

Q. And last question, did you have piercings when you were 6 

hired by Valley Hospital? 7 

A. No.  I've had my piercing for over ten years, but it was 8 

never an issue. 9 

Q. Okay.  I guess that's a little unclear.  I said, did you 10 

have your piercings when you were hired by Valley -- 11 

A. No. 12 

Q. Oh, ten years.  Right.  My mistake.  After you were 13 

Pearced ten years ago, was anything brought up to your 14 

attention about the piercing? 15 

A. Never. 16 

 MR. ZARATE-MANCILLA:  Okay.  That's all thank you. 17 

 THE WITNESS:  Okay.  Thank you. 18 

 JUDGE TRACY:  Mr. Dowling. 19 

 MR. DOWLING:  I have no questions for Ms. Judge. 20 

 JUDGE TRACY:  Ms. -- Mr. Keim.  Sorry about that. 21 

 MR. KEIM:  No questions. 22 

 JUDGE TRACY:  Okay.  All right.  Ms. Judge, thank you 23 

very much for participating in the hearing today.  Please 24 

don’t discuss your testimony with anyone until after the 25 
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close of the hearing, though, okay? 1 

 THE WITNESS:  Okay.  Thank you so much. 2 

 JUDGE TRACY:  All right.  Thank you so much and you can 3 

leave the meeting. 4 

 THE WITNESS:  I'll exit out somehow.  Yeah.  Thank you. 5 

 JUDGE TRACY:  Okay.  Thank you. 6 

 THE WITNESS:  I'll figure it out. 7 

(Witness excused.) 8 

 JUDGE TRACY:  Okay.  So let's go ahead and go off the 9 

record.  It's about 11:45. 10 

(Off the record from 11:43 p.m. to 11:43 p.m.) 11 

 JUDGE TRACY:  All right.  Thank you, the courtroom 12 

deputy, for reminding me again. 13 

 JUDGE TRACY:  If you could go ahead and delete the two 14 

statements that are in the SharePoint of Ms. Judge's 15 

statements, and then, Mr. Keim, if you could just confirm for 16 

the record that you will be deleting any copies of those 17 

statements from your computer. 18 

 MR. KEIM:  I can confirm that I will be deleting any 19 

statements of -- any copies of those statements from my 20 

computer. 21 

 JUDGE TRACY:  Okay.  Thank you very much.  So it is 22 

11:45 and you guys have how many more witnesses today, two 23 

more? 24 

 MR. ZARATE-MANCILLA:  Yes, Your Honor, two. 25 



1212 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 JUDGE TRACY:  Okay.  Shall we start again at 12:45? 1 

 MS. ALAM:  Your Honor, if you could indulge me, so I 2 

have had -- my witness -- my next witness shouldn't be more 3 

than an hour in total, and she has to work in the afternoon, 4 

so if we could just do her before we take our lunchbreak, I 5 

think that would help. 6 

 JUDGE TRACY:  Okay.  Is everybody okay with that? 7 

 MR. KEIM:  That's fine. 8 

 MR. DOWLING:  Fine with me. 9 

 JUDGE TRACY:  Okay.  All right.  Well, you know, before 10 

we go to her, and we'll just take, like, a five-minute break 11 

to bring her in and all that, is anybody in the waiting room, 12 

Mr. Pearce? 13 

 MR. PEARCE:  No, not currently. 14 

 JUDGE TRACY:  Okay.  If you guys could contact her, but 15 

what -- Mr. Keim, why don’t you just tell everybody on the 16 

record what you had told me so we can just resolve Monday. 17 

 MR. KEIM:  All right.  I received an email just recently 18 

that there is a system upgrade Monday at the hospital at 9:00 19 

a.m.  It's not anticipated that it'll interrupt the network.  20 

The IS team is recommending that we avoid Zoom meetings or 21 

that everybody avoid Zoom meetings from 9:00 to 10:00 a.m. in 22 

case it causes disruption. 23 

 JUDGE TRACY:  Yeah, and so with that, I'm assuming, 24 

Mr. Keim, you know, Mr. Zarate, do you feel as though you all 25 
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will be resting your case-in-chief today? 1 

 MR. ZARATE-MANCILLA:  I believe so, Your Honor. 2 

 JUDGE TRACY:  Okay.  And then it'll be Mr. Keim's case, 3 

and, you know, and I'm assuming your first witness will be 4 

from the hospital, or maybe all of your witnesses will be 5 

appearing from the hospital. 6 

 MR. KEIM:  Right. 7 

 JUDGE TRACY:  Okay.  So with that, I would say we can 8 

just begin Monday at 10:00 a.m. then instead of 9:00 a.m., if 9 

that works for everyone, just to make sure we don’t have any 10 

trouble.  Is that fine with everyone? 11 

 MS. ALAM:  No complaint. 12 

 JUDGE TRACY:  What's that? 13 

 MS. ALAM:  I said, no complaints.  Maybe I can get to 14 

the gym. 15 

 JUDGE TRACY:  So we'll just start Monday at 10:00.  16 

Grant, will you be with us on Monday? 17 

 COURT REPORTER:  I will. 18 

 JUDGE TRACY:  Okay.  So Monday at 10:00 Pacific Time.  I 19 

don’t even know if I have a deputy for next week.  Do you 20 

happen to know? 21 

 MR. PEARCE:  I'll talk to Mark again.  I may be -- I 22 

probably won't be able to do the whole week, but I told him 23 

that I could maybe do it at the beginning of the week, so I 24 

could probably at least do Monday, but I'll see if he has 25 
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found anyone else to, like, cover me if I have to leave, but 1 

so I'll check with him. 2 

 JUDGE TRACY:  Yeah, if you can check with him, and then, 3 

Mr. Keim, okay, so if you start Monday, how -- do you think 4 

that you'll need all week or what's your thoughts? 5 

 MR. KEIM:  I'm just guessing, but four days.  I mean, I 6 

think that, you know, it's going to be -- I don’t think it'll 7 

be the whole week, but I certainly don’t expect it to be more 8 

than that. 9 

 JUDGE TRACY:  Okay. 10 

 MR. KEIM:  I'm thinking four days. 11 

 JUDGE TRACY:  All right.  So I mean, we'll say four 12 

days, right, and then if they have any rebuttal, I don’t 13 

know, so we'll just anticipate that it will take all of next 14 

week.  Hopefully we can wrap it up by the end of next week 15 

rather than having to come back, because I'm assuming you 16 

probably want to go home at some point, unless you're doing 17 

it in-between. 18 

 So, Mr. Pearce, if you could just let him know that it 19 

would be helpful for somebody all of next week.  If not, you 20 

know, I can do it, but the thing I keep failing on is the 21 

Jencks statements, so it's like, I think I can delete them, I 22 

think I have permissions to do it, but it would have to me 23 

also remembering that I'm supposed to do it, so anyway, so 24 

yeah, if you could just communicate and then he can send me 25 
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an email about what they -- what you guys can do for next 1 

week. 2 

 And then so we'll start, let's say, is somebody in the 3 

waiting room yet? 4 

 MR. PEARCE:  Yeah, so Oilda is in the waiting room 5 

again. 6 

 MS. ALAM:  That's our next witness. 7 

 JUDGE TRACY:  Oh, okay, you're calling her back, right? 8 

 MS. ALAM:  Calling her back. 9 

 JUDGE TRACY:  Okay.  So why don’t we -- like, we'll just 10 

take a five-minute break, but go ahead and bring her in so we 11 

can make sure that the audio and everything like that is fine 12 

and we'll just go off the record for about five minutes to 13 

take a little water break or whatever. 14 

(Off the record from 12:49 p.m. until 12:55 p.m.) 15 

 JUDGE TRACY:  Okay.  Go ahead, please. 16 

 MS. ALAM:  General Counsel would like to recall 17 

Ms. Oilda Vazquez. 18 

 JUDGE TRACY:  Good afternoon, almost, Ms. Vazquez.  I 19 

just want to remind you that you're testifying -- you'll 20 

still be testifying under the oath that I administered to you 21 

earlier this week, I believe, yes? 22 

 So please just continue to abide by that oath, and then 23 

let me ask you, is there anybody present in the room with you 24 

from which you're testifying? 25 
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(Whereupon, 1 

OILDA VAZQUEZ  2 

was recalled as a witness by and on behalf of the General 3 

Counsel and, after having been duly sworn, was examined and 4 

testified as follows:) 5 

 THE WITNESS:  My kid is at school, so he just walked in, 6 

and I told him to step outside for a little bit. 7 

 JUDGE TRACY:  Okay.  That's fine. 8 

 THE WITNESS:  So he just checking on me, I guess, now. 9 

 JUDGE TRACY:  I understand.  And then, do you have any 10 

documents in front of you? 11 

 THE WITNESS:  No, ma'am. 12 

 JUDGE TRACY:  Okay.  And then, just as a reminder, 13 

please don't communicate with anyone during the course of 14 

your testimony, including text messaging, or any sort of 15 

communication, and this testimony is coming from you and you 16 

alone, correct? 17 

 THE WITNESS:  Correct. 18 

 JUDGE TRACY:  Right.  Okay.  So go ahead, please. 19 

DIRECT EXAMINATION 20 

Q. BY MS. ALAM:  Okay.  Ms. Vazquez, thank you for coming 21 

back today.  I'd just like to ask you a few additional 22 

questions about your work assignments and job duties at 23 

Valley Hospital. 24 

 So as an attendant, were there forms that you had to 25 
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fill out for the hospital about the work you completed? 1 

A. The daily assignment sheets, yes. 2 

Q. Okay.  I'm going to show you what's been marked into 3 

evidence as General Counsel Exhibit 69.  It's already been 4 

uploaded to the SharePoint file.  Let me know if you can see 5 

it, okay? 6 

(General Counsel's Exhibit 69 marked for identification.) 7 

A. I can see it. 8 

Q. And do you recognize General Counsel Exhibit 69? 9 

A. That's the daily assignment sheet for dayshift. 10 

Q. Okay.  And just looking at the top of the page, so that 11 

first shift, is that what you mean by dayshift? 12 

A. Yes, 7:00 a.m. to 3:30 p.m., yes. 13 

Q. And then the next column over on the top says, "3 14 

Tower," what is that referring to? 15 

A. That's the station of that employee for that day on that 16 

floor, 3 Tower.  That's how it was called. 17 

Q. And this box on the right called, schedule number, 18 

there's a number, 107, do you know what that is? 19 

A. That is how the station was named, beside 3 Tower, 107. 20 

Q. Okay.  And on this particular form, there's a column to 21 

the left with a number, like, starting 370, then going 371, 22 

do you know what these numbers refer to? 23 

A. Those are room numbers. 24 

Q. Okay.  So what do the room numbers indicate? 25 
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A. That indicates that if I worked on that -- on -- if I 1 

worked on that day, at that time, on that unit, I would be 2 

doing those room, which, they are 370, 371, 372, plus 3 

including the staff lunch, and the EVS closet.  That means I 4 

would have to clean all those rooms, plus the discharges that 5 

was added into that, that they're not there because you don’t 6 

know what discharges you're going to get on that specific 7 

floor or any other floor.  That's what it means. 8 

Q. And there also seems to be, in the middle column, a 9 

section for break and meal, what is that supposed to be for? 10 

A. We'll have to write down at what time we went to break, 11 

what time we went to lunch, and where is the cart location, 12 

meaning, where did I get that cart from, the working cart, 13 

for the daily -- for my job duty on that day, where did I get 14 

it from or where it's located. 15 

Q. And have you seen this particular form before? 16 

A. I had, because I -- like I said before, I was a lead at 17 

the beginning as well, so I handled those papers, so I'm very 18 

familiar with them.  So I was a lead for a few days on the 19 

dayshift, and most of the time on the swing shift, so I'm 20 

very familiar with that paper. 21 

Q. Okay.  But this was not your position. 22 

A. That was not my assignment.  Once I turned to floor care 23 

full-time. 24 

 MS. ALAM:  Okay.  I'm going to ask that General Counsel 25 
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Exhibit 69 be entered into evidence. 1 

 JUDGE TRACY:  Any objections? 2 

 MR. KEIM:  No objection. 3 

 MR. DOWLING:  No objection. 4 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 69 5 

is admitted into evidence. 6 

(General Counsel's Exhibit 69 received in evidence.) 7 

Q. BY MS. ALAM:  Now, in your prior testimony, do you 8 

remember saying that you had started the graveyard shift 9 

around September 2018? 10 

A. Yes. 11 

Q. Now, what type of forms, if any, would you fill out 12 

regarding the work you completed once you started the 13 

graveyard shift? 14 

A. I did not have any daily assignment sheets.  I used to 15 

get the plain papers from the ER printer and do my own 16 

assignment sheets, because I know it was important for me to 17 

keep record of my job duty; the job that I did. 18 

 So when I start as a floorcare, I did not have any 19 

assignment sheets, as that one presented, floorcare did not 20 

have anything. 21 

Q. And why did you -- well, how did you know that it was 22 

important that you keep a record of the work that you 23 

completed? 24 

A. Well, it was important because it was a thing that 25 
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you -- it was a legal paper that, it takes down when -- you 1 

get hold accountable for your worksheet, because if it comes 2 

with any employee issues, the manager have to ask you 3 

something, you can go back to that daily assignment sheet and 4 

say, well, yes, you told me to do this, but I was doing this 5 

at this certain time, so you have more time to explain in 6 

writing what you did for that day, so it was important to me, 7 

even though it was not handled, even though it was we never 8 

had an assignment sheet at the beginning when I started as 9 

floorcare. 10 

 I knew it was important in case that they asked me and I 11 

could go back to that paper, because I also sign it.  You 12 

have to sign it.  It's -- to me, it's a legal document.  I 13 

could go back to that paper and say, oh, yes, I didn't do 14 

this because I was doing this or sort of a record of what I 15 

did on that day, which I could forget in a few weeks, you 16 

know, or months, or if that was the case. 17 

Q. I want to share with you General Counsel's -- what's 18 

marked as General Counsel Exhibit 70.  Can you see the 19 

document okay? 20 

(General Counsel's Exhibit 70 marked for identification.) 21 

A. I see it. 22 

Q. Okay.  Do you recognize this document? 23 

A. I do. 24 

Q. Okay.  And what is it? 25 
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A. That's the form -- that's my floorcare sheet that I 1 

created.  It's a plain paper.  It's ugly, I know, but I wrote 2 

notes about what I did, because I didn't have any. 3 

Q. And this particular paper with your notes is dated 4 

February 11th, 2019, is that when you would have written this 5 

down? 6 

A. Yes, I wrote that, yes, on that day.  That was my first 7 

day -- I think that was my first day that I started doing -- 8 

well, what -- yes. 9 

Q. So would you use this kind of -- would you do this same 10 

sort of -- would you use these blank -- the same kind of 11 

blank sheet of paper when you started, is that what -- 12 

A. That's correct. 13 

Q. How you would -- and that's how you would report your -- 14 

A. Yes, that's correct. 15 

 MS. ALAM:  Okay.  I'm going to ask to have General 16 

Counsel Exhibit 70 entered into evidence. 17 

 JUDGE TRACY:  Any objections? 18 

 MR. KEIM:  No objection. 19 

 MR. DOWLING:  No objection. 20 

 JUDGE TRACY:  So GC Exhibit 70 is admitted into 21 

evidence. 22 

(General Counsel's Exhibit 70 received in evidence.) 23 

(General Counsel's Exhibit 71 marked for identification.) 24 

Q. BY MS. ALAM:  Okay.  I'm going to show you now what's 25 
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marked as General Counsel Exhibit 71.  And these are all 1 

already in the SharePoint file.  Do you recognize this 2 

document?  It's a few pages, so I'll just scroll down, but do 3 

you recognize these documents? 4 

A. I do. 5 

Q. Okay.  I'll just go all the way to the bottom.  Okay.  6 

And what are these? 7 

A. That was discharge paper.  That's a regular discharge 8 

paper.  I took that discharge paper, probably, to have a 9 

paper, maybe for some reason I didn't have a plain paper, but 10 

I took that discharge paper to write down my notes for 11 

floorcare, not meaning that was a discharge paper, because I 12 

was doing discharge that night. 13 

 That's my notes as a floorcare.  That's why I wrote 14 

floorcare on the top and that's what I did on that date, but 15 

that's a discharge paper.  The assignment sheet for a 16 

discharge person. 17 

Q. Okay.  But so -- but the notes that you have in here are 18 

not about discharges? 19 

A. No, that's about floorcare. 20 

Q. Okay.  So let's just make sure, so the first form is 21 

dated December 12th -- December 13th, 2018? 22 

A. Yes. 23 

Q. Okay.  And on this one, which is also Bates stamped page 24 

1, this doesn't include discharges. 25 
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A. No. 1 

Q. Okay.  If you had a discharge, would you include it on 2 

this form? 3 

A. Yes, I would probably include it on the first column, 4 

right there where it says, ER-8, ER-9, so it says a start 5 

cleaning time, because you got monitored at the time, it was 6 

30 minutes per discharge, so I would put under start 7 

cleaning, the time I walked into the room, the finish time, 8 

the time I finished the discharge, water management is one 9 

minute, so I would checkmark there, stat, meaning that the 10 

house supervisor needed it stat, right now. 11 

 If it was ISO, I would checkmark as an ISO, isolation 12 

room, and if the bed was stripped, meaning someone helped me 13 

strip the bed, to circle yes or no, and the med strip, that 14 

would be the nurse.  If the nurse went into the room and 15 

pickup all the meds that she's supposed to pickup, and if I 16 

apply seven-step cleaning process, doing a checkmark at the 17 

end, that was if it was a discharge. 18 

Q. Okay. 19 

A. But it was a floorcare. 20 

Q. And just for the record, the witness was testifying 21 

about page Bates stamped 2 of GC Exhibit 71.  Okay.  And 22 

where did you get -- did -- where did you get the -- where 23 

did you say you got this form from, the daily assignment 24 

sheet discharges? 25 
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A. They gave it to you.  It was there.  You were given that 1 

paper from Sil, that was the manager on graveyard, and I 2 

probably asked him for a paper because I didn't have any 3 

plain paper at the moment.  That's probably what happened. 4 

Q. Okay. 5 

A. And you'll say, you want this paper, discharge paper, if 6 

I took that paper, it's because I didn't have a plain paper 7 

at the moment, because I remember we didn't have an 8 

assignment sheet. 9 

Q. So -- 10 

A. Specifically for floorcare.  I'm sorry. 11 

Q. But this form does not seem to have, sort of, a pre-12 

filled out, like the other form we saw in, which one was it, 13 

yeah, GC Exhibit 69, essentially, you know, had, like, room 14 

numbers listed.  The -- here, there's nothing printed.  Was 15 

any of this -- any of the handwritten stuff on the form 16 

before you got it or was this all your handwriting? 17 

A. No, that's my handwriting. 18 

 MS. ALAM:  Okay.  I'm going to ask that General Counsel 19 

Exhibit 71 be entered into evidence at this time. 20 

 JUDGE TRACY:  Any objections? 21 

 MR. KEIM:  No objection. 22 

 MR. DOWLING:  No objection. 23 

 JUDGE TRACY:  So GC Exhibit 71 is admitted into 24 

evidence. 25 
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(General Counsel's Exhibit 71 received in evidence.) 1 

(General Counsel's Exhibit 72 marked for identification.) 2 

Q. BY MS. ALAM:  Okay.  I'm going to show you now what's 3 

been marked as General Counsel Exhibit 72.  Do you recognize 4 

this form? 5 

A. Yes, I do. 6 

Q. We can make it a little smaller.  Is that better? 7 

A. Yes. 8 

Q. Okay.  So what is this? 9 

A. That's a floorcare form that they were start giving it 10 

out around that time and that's my, also, handwriting.  So 11 

they start giving me a floorcare assignment sheet around that 12 

time. 13 

Q. And who's they? 14 

A. The manager.  I believe it was Darrel.  Darrel.  At that 15 

time, it was Darrel as a graveyard manager. 16 

Q. And when you're saying, at that time, the date on the 17 

form, March 20th, 2019? 18 

A. At that date, yes.  March 20. 19 

 MS. ALAM:  Okay.  And -- okay.  I'm going to ask to have 20 

General Counsel Exhibit 72 entered into evidence at this 21 

time. 22 

 JUDGE TRACY:  Any objections? 23 

 MR. KEIM:  I'm not sure, did she say this was her 24 

handwriting? 25 
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 THE WITNESS:  Yes. 1 

 MR. KEIM:  No objection. 2 

 MR. DOWLING:  No objection. 3 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 72 4 

is admitted into evidence. 5 

(General Counsel's Exhibit 72 received in evidence.) 6 

Q. BY MS. ALAM:  Okay.  Ms. Vazquez, I'm going to just 7 

direct your attention to around December 12th, 2018.  I 8 

believe you testified earlier that that's around when you 9 

were told to start stripping and waxing; that was correct? 10 

A. Yes. 11 

Q. Who, if anyone, did you talk to from the hospital, aside 12 

from Sil Rubio and Director McKinnon, about this added duty 13 

of stripping and waxing? 14 

A. I went the next morning to talk to Leslie at HR. 15 

Q. Okay.  And what took place during that conversation? 16 

 MR. KEIM:  Your Honor, I'm going to object.  Now we're 17 

going back over testimony that she gave previously related to 18 

the new duties of stripping and waxing, and if, apparently, 19 

were not covered in the first time adequately when she 20 

testified, but she testified about when she found out she had 21 

stripping and waxing to do, and going to HR. 22 

 So I think it's beyond the scope of a recalled witness.  23 

This may have been appropriate for redirect, but not for -- 24 

not new testimony unrelated to her prior testimony. 25 
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 JUDGE TRACY:  Okay.  Can we put the witness in a waiting 1 

room, please?  I'm just going to ask you to, sort of, step 2 

out right now.  And Mr. Pearce will take care of it.   3 

(Witness placed in virtual waiting room.) 4 

 Okay.  So what happened here?  Because, you know, 5 

obviously you've called her before and obviously I would 6 

expect to see her if you needed her in rebuttal, but what -- 7 

you know, this does beg the question about why she's coming 8 

in and, honestly, I can't remember what she testified about 9 

before in every little detail, but, you know, you've called 10 

her back.  Why? 11 

 MS. ALAM:  Well, partly because there has been a lot of 12 

question about the assignment sheets that were not in 13 

evidence and she has pretty clear testimony about it.  And so 14 

I thought that could, like, just clear-up the record 15 

regarding what the assignment sheets look like, and there's 16 

just one form she was given that I wanted to enter into 17 

evidence regarding her conversation with Ms. Erwin. 18 

 We're not going to be going over the same testimony. 19 

 JUDGE TRACY:  All right.  Well, I mean, I guess my -- 20 

the point that Mr. Keim makes is well made, that, you know, 21 

you're not to be covering new items now at this point with 22 

her, you know, if you needed to get in another document, then 23 

why don’t you just go ahead and focus on all of that. 24 

 MS. ALAM:  That's what I'm -- it's, really, I have two 25 



1228 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

more questions.  Or I just have, like, two -- I have two 1 

additional documents I need to enter into the record and 2 

that's really all I am calling her back for. 3 

 JUDGE TRACY:  Okay.  And, you know, I would say, going 4 

to the point about the assignment sheets, I guess, I don’t 5 

know what the confusion has been, so I don’t really know what 6 

more needed to be done.  Obviously, you guys know your case.  7 

I can see the complaint, so, you know, I'm a little confused, 8 

but, you know, as long as you're not just going over her 9 

testimony from before -- 10 

 MS. ALAM:   -- , Your Honor. 11 

 JUDGE TRACY:  -- I will allow it, but I don’t know what 12 

the confusion was, you know? 13 

 MS. ALAM:  We just didn't have any of these daily 14 

assignment sheets in the record.  I think, Your Honor, you 15 

had asked some questions about it, and we've had testimony 16 

about it, but we haven't seen it.  They've changed over time.  17 

And it goes to, you know, some of the issues with -- like, 18 

how work was assigned, stations, and I think the documents 19 

actually do help clarify it. 20 

 It's a little hard to understand with, at least it was 21 

for me initially, until I could see the documents.  And I 22 

think it'll clarify -- it'll become clear once we are able to 23 

write the briefs. 24 

 JUDGE TRACY:  Well, okay.  That's fine.  I mean -- okay.  25 
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That's fine.  All right.  If you're going to just limit it, 1 

very briefly, to just getting in these additional documents, 2 

then that's fine.  Okay.  Let's go ahead and bring her in; 3 

back in.  4 

(Witness brought back to virtual hearing room.) 5 

  Okay.  Can you hear us? 6 

 THE WITNESS:  Yes. 7 

 JUDGE TRACY:  Okay.  All right.  Go ahead, please. 8 

Q. BY MS. ALAM:  Okay, Ms. Vazquez.  So we were talking 9 

about your conversation with the HR person, Leslie Erwin.  10 

What did you go there for? 11 

A. I went to talk to Leslie and tell her that McKinnon was 12 

giving me a lot of work and he couldn't tell me what my job 13 

duty was.  Where does it said that I have to strip and wax?  14 

Why this change?  Why -- what all these change all of a 15 

sudden in eight hours, when I walked in, all this change 16 

without even a previous conversation or sort of a warning, 17 

hey, this change is going to be made. 18 

 So I asked her, show me my job duties.  I need to know 19 

about my job duties.  What it says is that I have to do.  And 20 

she -- we talked to her about that, about that I thought it 21 

was retaliation for -- and all this started, but I also 22 

requested from her, a job duty paper of an EVS attendant to 23 

have it with me. 24 

 JUDGE TRACY:  Okay.  So hold on.  So again, we're now 25 
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going back over testimony that was already, if I recall, 1 

received, so I need, as we discussed off -- you know, without 2 

her present, focusing on the new testimony and what needs to 3 

be brought in now, so focus the questioning on that, because 4 

right now, she's just giving a narrative that has been 5 

previously also provided, which comes with its own risk too. 6 

Q. BY MS. ALAM:  So, Ms. Vazquez, I guess, did -- I'm going 7 

to show you -- well, I'll just do this, I'm going to show you 8 

what's marked into evidence as General Counsel Exhibit 73.  9 

Do you recognize this document? 10 

(General Counsel's Exhibit 73 marked for identification.) 11 

A. Yes, I do. 12 

Q. And what is it? 13 

A. That's the EVS attendant job duty that I had from HR. 14 

Q. Sorry, and you said that you had from HR, what do you 15 

mean by that? 16 

A. Meaning, that's the paper that she handed me as a job 17 

duty, that they were my job duty. 18 

Q. Okay.  And there's some notes on the bottom of it, do 19 

you recognize those -- whose handwriting that is? 20 

A. That's me.  I wrote that, meaning, because I requested 21 

floorcare job duty, specifically, for floorcare, and that's 22 

what she had, because floorcare was not a position.  It was 23 

EVS attendant.  We've always been an EVS attendant as a 24 

floorcare.  So that's what she had for floorcare. 25 
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 And I wrote down HR did not have, on that day, job duty 1 

paper for floorcare position.  And that's what she gave me on 2 

that day. 3 

Q. And do you recognize this document from your prior 4 

history working -- from your history working at Valley 5 

Hospital? 6 

A. Yes. 7 

Q. What is it? 8 

A. That is also used to evaluate the employee.  Like, I had 9 

that paper, it was not only that paper, it was, like, five 10 

papers, and the managers evaluate you yearly, and that's 11 

where they do the notes.  If you make the expectation as an 12 

employee, if you pass evaluation, and it's, like, five pages, 13 

and that page, it comes with this package. 14 

Q. Okay.  And do you remember if you were given any 15 

additional papers that day with Ms. Erwin? 16 

A. I do remember it was like a copy of that evaluation, 17 

obviously, not signed.  It's a few papers.  It's not only 18 

that one. 19 

Q. And aside from the annual evaluation packet, or form, 20 

were you given any other documents in response to your 21 

request for your job duties? 22 

 MR. KEIM:  Your Honor, I'm going to reiterate my 23 

observation.  I'm not trying to be uncooperative here.  I 24 

just -- anyway.  I think this is beyond scope of this 25 



1232 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

proper -- of a proper examination in this case. 1 

 JUDGE TRACY:  Sustained. 2 

 MS. ALAM:  Okay.  I'm just going to ask to have General 3 

Counsel Exhibit 73 entered into evidence. 4 

 JUDGE TRACY:  Any objections? 5 

 MR. KEIM:  I'm not going to object to it being admitted, 6 

Your Honor. 7 

 MR. DOWLING:  No objection from me. 8 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 73 9 

is admitted into evidence. 10 

(General Counsel's Exhibit 73 received in evidence.) 11 

Q. BY MS. ALAM:  I'm just going to share with you what's 12 

been entered already into evidence as Joint Exhibit 6.  13 

Ms. Vazquez, you just were saying that there's an annual 14 

evaluation form, is -- I'm going to just scroll through it.  15 

Is this the first page -- or sorry.  Is this the same as -- 16 

hold on.  Let's go over one more form. 17 

 So this is Joint Exhibit 6.  Let me scroll down.  You 18 

testified earlier about your annual evaluations, does this 19 

also look like your -- is this your -- is this what you're 20 

talking about, your annual evaluation? 21 

A. Yes. 22 

Q. Okay.  And so the form has -- the evaluation form seems 23 

to have multiple pages.  I'm going to direct your attention 24 

to Bates stamped 3 of the evaluation form, and there's a 25 
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section there that has position specific requirements, are 1 

these -- I think at the time that this -- this is -- so I'll 2 

just scroll down to give us a date of this evaluation. 3 

 So I'm -- the Bates stamped page 5 of General Counsel -- 4 

or Joint Exhibit 6, there's a date -- well, is that 5 

signature, first, on the bottom? 6 

A. That's my signature.  Yes. 7 

Q. And the date is August 3rd, 2018; is that correct? 8 

A. That's correct. 9 

Q. So would that -- what does that date mean on this 10 

evaluation?  That's the date that you -- 11 

A. That means that I passed the evaluation and I -- they 12 

gave me the evaluation, probably meaning, if I would get a 13 

little piece, but I don’t remember if the Union was giving 14 

raise on that moment, and I believe -- I'm not sure, but that 15 

means that I was meeting the expectation of the manager to be 16 

there and there was no -- meaning that I passed the 17 

evaluation on that year. 18 

Q. And then going back to that section -- 19 

 MR. KEIM:  Your Honor, I'm going to reiterate my 20 

objection to this line of questioning.  I thought we were 21 

just doing the documents, that there was some documents that 22 

they -- that General Counsel wanted to put in, not ask 23 

questions about whether the witness passed the evaluation, or 24 

got a raise, or that kind of thing. 25 
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 JUDGE TRACY:  Yeah, so sustained.  I mean, the document 1 

speaks for itself, so if you're looking because you couldn't 2 

reach an agreement with the Respondent to put them in the 3 

record, then if the purpose of calling her back is just to 4 

put in these documents, then that's fine, but, you know, you 5 

had the opportunity to call her, to ask her, now certainly, 6 

in rebuttal, you can call her again to rebut any of the 7 

Respondent's testimony. 8 

 MS. ALAM:  Your Honor, I can -- 9 

 JUDGE TRACY:  Move on.  You're really -- 10 

 MR. KEIM:  Your Honor, this document's been entered as a 11 

joint exhibit. 12 

 JUDGE TRACY:  Yeah, so I mean, just, let's move on and 13 

put in the documents that you haven't been able to do with 14 

other witnesses, I guess. 15 

 MS. ALAM:  Okay.  Okay.  One last document. 16 

Q. BY MS. ALAM:  I'm going to show you what's been marked 17 

as General Counsel Exhibit 74.  Do you recognize this 18 

document, Ms. Vazquez? 19 

(General Counsel's Exhibit 74 marked for identification.) 20 

A. Yes. 21 

Q. And what is it? 22 

A. That's my approval of -- yeah, my approval of FMLA. 23 

Q. Okay. 24 

A. -- . 25 
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Q. And how did you first see this document? 1 

A. I received those documents from Sedgwick.  They send you 2 

those papers in a way to let you know that you were approved. 3 

 MS. ALAM:  Okay.  I'm going to ask to have General 4 

Counsel Exhibit 74 entered into evidence. 5 

 JUDGE TRACY:  Any objections? 6 

 MR. KEIM:  No objections. 7 

 MR. DOWLING:  No objections. 8 

 JUDGE TRACY:  All right.  So GC Exhibit 74 is admitted 9 

into evidence. 10 

(General Counsel's Exhibit 74 received in evidence.) 11 

 MS. ALAM:  Okay.  No further questions, Your Honor. 12 

 JUDGE TRACY:  All right.  Mr. Dowling. 13 

 MR. DOWLING:  I have no questions for this witness, Your 14 

Honor. 15 

 JUDGE TRACY:  Mr. Keim. 16 

 MR. KEIM:  Your Honor, give me just a second.  I might 17 

not need any time off the record for this.  If I could just 18 

have, like, a minute. 19 

 JUDGE TRACY:  Okay.  We'll wait. 20 

 MR. KEIM:  I don’t have any questions, Your Honor. 21 

 JUDGE TRACY:  All right.  Okay.  Thank you, Ms. Vazquez, 22 

for coming back.  I appreciate it.  And again, please don’t 23 

discuss your testimony with anyone until the close of the 24 

hearing. 25 
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 THE WITNESS:  Yes, Your Honor. 1 

 JUDGE TRACY:  Okay.  Thank you.  Thank you, you can 2 

leave the meeting.  3 

(Witness excused.)  4 

 All right.  So are you guys -- take a lunch break and 5 

then ready for the next witness after that? 6 

 MR. ZARATE-MANCILLA:  Yes, Your Honor. 7 

 JUDGE TRACY:  Okay.  So what time?  How long, do you 8 

want an hour, 1:30, is that fine or you guys need shorter? 9 

 MR. ZARATE-MANCILLA:  1:30, yes. 10 

 MR. KEIM:  1:30's fine with me. 11 

 MR. DOWLING:  1:30 is fine with me as well. 12 

 JUDGE TRACY:  All right.  So let's go off the record 13 

until 1:30. 14 

(Whereupon at 12:30 p.m., a lunch recess was taken.) 15 

 16 

 17 

 18 

 19 

 20 

 21 

A F T E R N O O N  S E S S I O N 22 

        (Time Noted: 1:33 p.m.) 23 

 JUDGE TRACY:  Okay.  Go ahead. 24 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  General 25 
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Counsel calls Kenny Adamson. 1 

 JUDGE TRACY:  All right.  Mr. Adamson, can you -- would 2 

you unmute your camera there?  It should be the lower left.  3 

Just click on the microphone.  The mute button.  Okay.  He 4 

might be getting help. 5 

 MR. PEARCE:  It says someone just helped him setup, so 6 

he's probably just going to get them back here to unmute him.  7 

Yeah, I did look up whether there was a way to unmute people, 8 

but apparently it's a privacy and security concern, so Zoom 9 

does not allow that. 10 

 JUDGE TRACY:  Oh. 11 

 MR. PEARCE:  I guess they're thinking if somebody 12 

doesn't know they're on and you can just turn it on and hear 13 

something that they don’t want shared with people. 14 

 JUDGE TRACY:  I guess so. 15 

 UNIDENTIFIED FEMALE:  Can you hear us? 16 

 JUDGE TRACY:  Yes, thank you.  Thank you.  Okay. 17 

 MR. ADAMSON:  Thank you. 18 

 JUDGE TRACY:  Mr. Adamson, would you please raise your 19 

right hand? 20 

(Whereupon, 21 

KENNY ADAMSON  22 

was called as a witness by and on behalf of the General 23 

Counsel and, after having been duly sworn, was examined and 24 

testified as follows:) 25 
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 JUDGE TRACY:  Okay.  Can you speak up a little bit? 1 

 THE WITNESS:  I do. 2 

 JUDGE TRACY:  Okay.  Good.  I think you have, perhaps, a 3 

little bit of a low voice, so I'll need you to speak up so we 4 

can be sure to hear you.  Let me ask you, is there anybody -- 5 

I am Judge Tracy, is there anybody in the room present with 6 

you from where you're testifying? 7 

 THE WITNESS:  No. 8 

 JUDGE TRACY:  Okay.  And do you have any documents in 9 

front of you? 10 

 THE WITNESS:  They're on the side, over here. 11 

 JUDGE TRACY:  Okay.  So keep them turned over and if 12 

anybody needs you to look at them, they will let you know, 13 

okay? 14 

 THE WITNESS:  Yeah, they're in an envelope. 15 

 JUDGE TRACY:  Okay.  Yeah, so keep them on the side.  16 

Also, so during the course of your testimony, this should be 17 

your testimony and your testimony alone, please don’t 18 

communicate with anyone else during the course of your 19 

testimony via phone, text, et cetera, okay? 20 

 THE WITNESS:  Okay. 21 

 JUDGE TRACY:  All right.  And you will be asked some 22 

questions by the attorneys, please wait for the question to 23 

finish being asked before you start responding.  We are 24 

making a transcript of this hearing.  We're recording it 25 
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right now and we want to make sure that the transcript 1 

accurately reflects your question that you've been asked and 2 

your full response, all right? 3 

 THE WITNESS:  Okay. 4 

 JUDGE TRACY:  Okay.  I still think he's kind of low, the 5 

sound.  I'm not quite sure why. 6 

 THE WITNESS:  Okay. 7 

 JUDGE TRACY:  Yeah, okay.  Thank you.  I don’t know if 8 

you're pulled back a little bit from your -- 9 

 THE WITNESS:  No, I'm pretty close to it. 10 

 JUDGE TRACY:  Okay.  Now it sounds much better.  Okay.  11 

Kind of, keep up that volume.  And also, we need verbal 12 

responses for the record.  No nodding of the head.  We need 13 

verbal responses of yes, no, okay? 14 

 THE WITNESS:  Okay. 15 

 JUDGE TRACY:  All right.  I guess it's Mr. Zarate.  Go 16 

ahead, please. 17 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 18 

DIRECT EXAMINATION 19 

Q. BY MR. ZARATE-MANCILLA:  Kenny, thank you for joining 20 

us.  Can you please spell your last name for the record? 21 

A. A-d-a-m-s-o-n. 22 

Q. Thank you.  And, Kenny, are you currently employed? 23 

A. Yes, I am. 24 

Q. Where are you employed? 25 
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A. At the Culinary Union. 1 

Q. And would that be the Culinary Workers Union Local 226? 2 

A. Correct. 3 

Q. Okay.  Thank you.  What position do you have at the 4 

Union? 5 

A. Organizer.  Culinary organizer.  That's -- 6 

Q. Thank you.  And how long have you been with the Culinary 7 

Union? 8 

A. About 14 years. 9 

Q. And what are your general duties as an organizer for the 10 

Culinary? 11 

A. We organize workers and keep them informed on what we're 12 

doing and things that's going on with the Union. 13 

Q. And what properties, if any, are you assigned to 14 

organize? 15 

A. Harrah's, Link (ph.), I have Valley Hospital, I have the 16 

Centerplate, and I have a few other hotels that's not open 17 

yet.  When they get open, we'll see. 18 

Q. I see.  Thank you.  And how long have you been 19 

organizing there at the -- or been the organizer at 20 

Respondent's facility, Valley Hospital Medical Center? 21 

A. I've been there for around three years now. 22 

Q. Kenny, is there a collective-bargaining agreement 23 

between the Union and Valley Hospital? 24 

A. No, there's not. 25 
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Q. Has there ever been a contract between the Union and 1 

Valley Hospital? 2 

A. Yes.  It was for about 35, 40 years, or something like 3 

that. 4 

Q. And when did that end? 5 

A. Six years ago on 2006, I think. 6 

Q. Okay.  You said about six years ago? 7 

A. It was about six years ago. 8 

Q. Okay.  And what had been your responsibilities, in 9 

particular, at Valley Hospital? 10 

A. I go in the property and I talk to the workers when they 11 

go on break or I go to other tables and talk to them. 12 

Q. Are you familiar with an individual named Glenn 13 

McKinnon? 14 

A. Yes. 15 

Q. And who is he? 16 

A. He is the main manager for housekeeping and for the 17 

porters. 18 

Q. And are you familiar with Dana Thorne? 19 

A. Yes, I am. 20 

Q. Who is she? 21 

A. She's one of the directors over HR.  I'm not sure of her 22 

exact title. 23 

Q. Are you familiar with Leslie Erwin? 24 

A. Yes.  She does grievances and stuff like that with 25 
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the -- when they were doing grievances, and she was the one 1 

that they did that with. 2 

Q. And do you know who she's employed with or employed by? 3 

A. By Valley Hospital. 4 

Q. Thank you.  Let me draw your attention to January 8, 5 

2020.  Do you remember going to Valley Hospital on that date? 6 

A. Yes, I do. 7 

Q. And just briefly, can you tell us, what is the process 8 

that you take when you go to a hospital? 9 

A. I would go in and I would go to the HR and I would get a 10 

badge, and then I would be able to go into the faculty or in 11 

the basement, or in -- I thought it was wherever, but 12 

apparently that's what we're here for. 13 

Q. And do you happen to know who came about or how did that 14 

process come about? 15 

A. I needed to use the restroom outside of the breakroom, 16 

the lunchroom, and when I went there, it was being cleaned.  17 

And in the past, when it was being cleaned, they would tell 18 

me, just go up to the 2nd floor and use the bathroom on the 19 

2nd floor.  It was right off the elevator. 20 

 So I went into the elevator, I went upstairs, and when I 21 

was leaving, I got on the elevator, and there was two 22 

managers there, we basically said, hello, how you doing?  And 23 

just a little bit of small talk and how -- you know, just 24 

nothing big, and I left, and I went back downstairs to the 25 
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cafeteria. 1 

 And I stayed for probably about an hour, two hours, 2 

before I left, and then went to HR, and I was told that I 3 

could no -- I couldn't be up on the floors unless there was a 4 

patient that I knew.  I had to have a certain patient, or a 5 

family member, or something in there, is what it sounded like 6 

to me. 7 

Q. Okay.  Thank you, Kenny.  That was quite a bit of 8 

information.  Let me see if I can unpack some of that.  What 9 

time did you go to Valley Hospital on that day? 10 

A. I'm not sure, because I usually -- I went from my house 11 

to Valley Hospital, sometimes I would go at 11:00, so I don’t 12 

know exactly what time I got there that day, but it was in 13 

the morning time. 14 

Q. And you mentioned two supervisors you ran into, do you 15 

happen to know their names? 16 

A. No, but the reason why I don’t know their names is 17 

because they weren't my managers, but the workers had pointed 18 

them out and said, yeah, they work for Glenn.  They told me 19 

their names at the time, but I can't remember their names. 20 

Q. Do you remember when it was that the workers pointed 21 

those two managers out? 22 

A. Four or five months prior to that.  You know, they 23 

pointed them out at sometimes. 24 

Q. Okay.  And you mentioned that you returned to HR, who 25 
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did you speak to -- who, if anyone, did you speak to at HR? 1 

A. I started to give my badge to the secretary and Leslie 2 

was there, and she said -- then she took over and she just 3 

told me that I couldn't go up there right after that, so she 4 

happened to be there when I was turning my badge in. 5 

Q. And when you say, Leslie, that's Leslie Erwin? 6 

A. Yes. 7 

Q. Thank you.  What, if anything else, did Leslie Erwin say 8 

to you? 9 

A. Nothing.  She just made it apparent that I couldn't go 10 

up there and I didn't know that and felt that it was a change 11 

in the contract, so I -- you know, I decided to file a 12 

grievance on it. 13 

Q. What, if anything, did Leslie Erwin say to you about how 14 

she knew you were up there? 15 

A. She didn't say a word, but there was no way for her to 16 

know, other than these two managers to say something or Glenn 17 

tell her, one of the two, it had to come from one of the 18 

three people. 19 

Q. And what, if -- or when, if ever, had Leslie previously 20 

told you that you could not be in certain floors? 21 

A. I've never been told that before prior to this -- . 22 

Q. Who, if anyone -- excuse me.  What, if anything else, 23 

did Leslie say to you on January 8, 2020? 24 

A. That was pretty much it.  There wasn't nothing else to 25 
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be said.  She just said, you can't be on the floors, you 1 

can't be up there, unless you have somebody in there who you 2 

know and you're going to see. 3 

Q. And what, if anything, did you respond to Leslie? 4 

A. I didn't respond.  I just said, oh, okay.  I wasn't 5 

going to argue with her.  I just let it be because it was -- 6 

you know, I can't argue with her, so I just left it alone. 7 

Q. And how, if at all, did what Leslie tell you on January 8 

8th, 2020 affect your access to bargaining unit employees? 9 

A. Well, you know, through the time, you know, there had 10 

been less and less people coming down because they started 11 

staggering their breaks, and they go up and they eat, I guess 12 

they had some nurses breakrooms and stuff, they go up there, 13 

or they go other places, so they don’t come in the cafeteria 14 

very often. 15 

 It had dwindled a lot.  The managers still came in 16 

there, but the Union people, they did not.  It just 17 

completely changed. 18 

Q. And what, if any, was the process or procedure that you 19 

used to take before January 8th, 2020 to go into the 20 

hospital? 21 

A. The -- I would not -- I wouldn't have to go in -- like, 22 

later, I went in, they -- and I don’t know when this was, I 23 

would go in and they would ask me who I am, they would take 24 

my temperature, and I would go in, but after that -- before 25 
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that, there was nobody out front, you know, and the 1 

coronavirus, they put people out front. 2 

Q. Okay. 3 

A. But I went in -- after that. 4 

Q. Okay.  And where, if at all, would you meet employees in 5 

the 1st floor? 6 

A. In the cafeteria. 7 

Q. And what, if any other, hospital staff have you seen in 8 

the cafeteria? 9 

A. There's a lot of nurses, and doctors, and there was 10 

secretaries and stuff like that that go in there.  There's 11 

quite a few people that go in there. 12 

Q. And which, if any, supervisors have you ever seen in the 13 

cafeteria? 14 

A. I've seen Glenn and his managers, they go in there.  15 

I've seen a lot of different managers go in there.  I've seen 16 

Dana come in there and get coffee a few times.  All the 17 

managers go into the cafeteria.  All the Union people have 18 

been in there at one time or another. 19 

Q. About how often would you see those managers in the 20 

cafeteria? 21 

A. I really didn't pay a lot of attention, but I would say, 22 

probably, at least once or twice a week I would see them in 23 

there. 24 

Q. Kenny, let me draw your attention now to July 2020.  Do 25 
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you remember going to Valley Hospital in July 2020? 1 

A. 2020, yes. 2 

Q. And do you happen to remember anymore exact date than 3 

July -- the month of July 2020? 4 

A. I remember June, going in there, I remember July, kind 5 

of sticking in my head a little bit. 6 

Q. Okay.  So let me ask you about that time that you went 7 

to the Valley Hospital on July 2020, do you happen to 8 

remember what time of day you went to the hospital? 9 

A. It was probably around 10:00 or 11:00. 10 

Q. Okay.  And can you tell us what, if anything, did you do 11 

when you went to the hospital or you got to the hospital, 12 

excuse me. 13 

A. I went there to see if I was -- if I still had access, 14 

because I didn't know if I had access or not.  I went -- 15 

there was a security guard at the nurse thing, at the 16 

beginning, right there at the door, they asked me who I was, 17 

who I was going to go see, and I told him that I was with the 18 

Union, and they gave me a little sticker, and I went to HR, 19 

and I asked them for my badge when I got there. 20 

Q. And just before we go on, why did you think that you did 21 

not have access to the hospital? 22 

A. Miguel Canales was the grievance specialist and he told 23 

me that he got an email from Dana Thorne saying that I didn't 24 

have access.  And we didn't -- neither one of us got access, 25 
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as I didn't know, and so I said, well, let me go find out if 1 

I have -- if that means me too.  So -- 2 

Q. And Miguel Canales, he's employed by the Union? 3 

A. Yes. 4 

Q. Okay.  And you said that you received a sticker from the 5 

security guards, went to HR, what, if anything, happened at 6 

HR? 7 

A. There was -- the receptionist was there that does the 8 

secretarial stuff, and she -- I think Dana Thorne came out -- 9 

or not Dana, Leslie, she came out, Erwin, and she says, oh, 10 

wait a minute.  She didn't want to tell me. 11 

 So she went to the back and got Dana Thorne, and brought 12 

Dana Thorne out, and Dana Thorne told me that I didn't -- no 13 

longer have access to the property.  And I thought it was 14 

funny because I had been going in and out of there. 15 

Q. And what, if anything else, did Dana Thorne say? 16 

A. Nothing.  She just told me that I didn't have any 17 

access.  I said, why not?  And she says, because of the 18 

coronavirus. 19 

Q. What, if anything else, did Leslie say? 20 

A. Leslie didn't say anything. 21 

Q. Okay.  And you mentioned that there was a receptionist, 22 

do you happen know what, if anything, she said? 23 

A. She didn't say anything either.  They all looked at each 24 

other and went and got Dana Thorne and let Dana Thorne do the 25 
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talking. 1 

Q. And I'm sorry, just to clarify for the record, you're 2 

saying Dana Thornton or Dana Thorne? 3 

A. Thorne.  I'm sorry. 4 

Q. Thank you.  So what, if anything, happened after Dana 5 

Thorne told you you couldn't go in? 6 

A. I had to do everything from the outside.  Now I, you 7 

know, either wait until they come out and catch them on the 8 

outside or I have to go to their houses.  I can't -- I 9 

can't -- I had no access, so it's very difficult to talk to 10 

workers when you don’t have any access. 11 

Q. And what, if anything, had Dana Thorne told you about 12 

your access to the hospital before July 2020? 13 

A. Nothing.  I've never had any restrictions at all prior 14 

to that.  And even after the coronavirus had started, I went 15 

in there quite a few times.  In June, I had a call from a 16 

worker saying, hey, you know, there's a meeting down here.  17 

Can you come? 18 

 So I said, sure, and I went down there to the meeting.  19 

And I got in the meeting.  They -- I got at the front and she 20 

says, who are you?  And I says, I'm with the Union.  And she 21 

says, are you allowed to be in here?  And I says, as far as I 22 

know, I am. 23 

 So she didn't say anymore than that.  I was allowed to 24 

stay. 25 
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Q. Okay.  So let me ask you a few questions about this 1 

event in June.  First, who was it that you spoke to?  Do you 2 

happen to know their name? 3 

A. I believe it was Brandy, and I don’t know her last name.  4 

I'd have to look at my tracking list.  Brandy -- I can't 5 

remember her last name. 6 

Q. Do you happen to remember where this person worked? 7 

A. She works in -- she does pantry, I believe. 8 

Q. And that would be for Valley Hospital? 9 

A. Yeah, she's one of the committee. 10 

Q. Oh, got you.  And on that event in June, how did you end 11 

up getting into the hospital? 12 

A. I just walked in.  I think they had a security guard at 13 

the front door and a nurse there then too, but they didn't 14 

stop me.  I just -- they just took my badge and -- or they 15 

just took my temperature and asked me a bunch of questions, 16 

and then they let me in. 17 

 It was actually pretty easy to get in then. 18 

Q. And did you also happen to go to HR on that day? 19 

A. Yeah, every time, I went in, I, you know, that was what 20 

they asked me to do, was to come to HR and get a badge, so 21 

every time I went in there, that's where I would go and get a 22 

badge, and then I would go into the breakroom. 23 

Q. And in that event in June, do you happen to remember who 24 

you spoke with in HR? 25 



1251 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. It was probably the front secretary or -- yeah, I would 1 

say it was the front secretary, because she usually was 2 

always the one to give me a badge and then it put it back. 3 

Q. Now, when, if ever, have you visited the hospital during 4 

the month of May 2020? 5 

A. May? 6 

Q. Yeah. 7 

A. I'm not sure what I did in May. 8 

Q. Okay.  Do you happen if -- when, if ever, within the 9 

period of March 2020 to June 2020, about how many times had 10 

you gone to the hospital? 11 

A. I went in there at least four or five times a week, so 12 

in fact, in March, there was something that -- I think that 13 

was Brandy again that said that, yeah, you know that you've 14 

been told that you can't -- if you come into the back 15 

kitchen, they're going to 86 you or something like that.  And 16 

I can't remember her exact words, but it was basically that I 17 

was going to be in trouble if I went into the back. 18 

 I didn't go in there, but -- that day, but several times 19 

before that, I would go in and I would look at the board 20 

because people were complaining about the managers hanging 21 

different papers and stuff about, like, your uniform or 22 

clocking in and out properly, and they were -- the workers 23 

felt that they were changing stuff. 24 

Q. And, Ken, you mentioned the board, where is this board 25 
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located? 1 

A. The board is located on the opposite side of the kitchen 2 

and you have to walk through the line to get there.  And 3 

there's, like, four different ways to go in there, or 4 

something like that, but it's on the other side of the 5 

kitchen. 6 

Q. And when, if ever, had you previously gone to look at 7 

the board? 8 

A. Three or four times, but also, when I went in there for 9 

the manager in June, I had to walk through the kitchen 10 

because there was a great big meeting room in the back that 11 

they have meetings and stuff, I guess, and that's where the 12 

workers were meeting the GM. 13 

Q. And that time when you went, I guess, and I'm assuming 14 

something, so was that in June 2020 when you went to the 15 

meeting room? 16 

A. Yes. 17 

Q. And during that time in June 2020, who, if anyone, from 18 

management did you see there? 19 

A. Just one person, and I didn't -- I don’t know what her 20 

name was.  She was a general manager of the property. 21 

Q. I see. 22 

A. They were complaining about the chef harassing them and 23 

stuff, so they went to the top level or something. 24 

Q. Okay.  Thank you.  When you say, they, who do you mean, 25 
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they? 1 

A. The workers. 2 

Q. And, Kenny, prior to July 2020, who, if anyone, reached 3 

out to you to discuss your access or the Union's access to 4 

the hospital? 5 

A. No one told me that -- or the Union that we -- about any 6 

of this, so there was no conversation.  The only one that 7 

ever told me anything was Miguel, and, you know, there was 8 

conversation about access in negotiations prior to that, but 9 

it didn't really change anything.  It basically left things 10 

kind of the way they were. 11 

 They restricted some of the words in it and stuff, but 12 

it wasn't really nothing big.  I mean, they even said that 13 

they would give me a room to see the workers in or something 14 

like that, but we haven't really had anything that's been 15 

tentative with the company at all since we've been 16 

negotiating. 17 

Q. Okay.  And I guess I'm a little confused with that 18 

statement, do you mean that you haven't had any agreement 19 

since you've been negotiating with the Union? 20 

A. That's the only one that I can really remember, and 21 

there might be more, but that's the only one I know of, 22 

because I know it affected me directly, but that was the only 23 

thing that we've ever -- 24 

Q. Thank you.  Who, if anyone, from Valley Hospital has 25 
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reached out to you since July 2020 to discuss the Union's 1 

access? 2 

A. No one.  That's kind of the only time, like I said, was, 3 

I think, on October 9th, or something, last time we did a 4 

negotiation. 5 

Q. October 9th of what year? 6 

A. 2020, I think. 7 

 MR. ZARATE-MANCILLA:  Okay.  Your Honor, do you mind if 8 

I have five minutes with co-counsel? 9 

 JUDGE TRACY:  Sure.  So, Mr. Adamson, they're just going 10 

to be meeting briefly.  If you could just hangout there and 11 

we have a sequestration order in effect, so please don’t 12 

discuss your testimony with anyone. 13 

 And so we will go off the record and if, Mr. Pearce, you 14 

can create a breakout room for them. 15 

(Off the record from 1:59 p.m. to 2:02 p.m.) 16 

 JUDGE TRACY:  Okay.  Go ahead. 17 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  No more 18 

questions. 19 

 JUDGE TRACY:  Okay.  Mr. Dowling. 20 

 MR. DOWLING:  I have no questions for Mr. Adamson. 21 

 JUDGE TRACY:  Okay.  Mr. Keim. 22 

 MR. KEIM:  Is there an affidavit for this witness? 23 

 MR. ZARATE-MANCILLA:  Yes, there are two affidavits.  24 

They're in the SharePoint folder for the Jencks statements, 25 



1255 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

and each affidavit is about four or five pages long. 1 

 JUDGE TRACY:  Okay.  So you see it there, Mr. Keim? 2 

 MR. KEIM:  Checking.  I see them. 3 

 JUDGE TRACY:  Okay.  How long do you think you'll need? 4 

 MR. KEIM:  Ten minutes. 5 

 JUDGE TRACY:  Okay.  Perfect.  All right.  So, 6 

Mr. Adamson, the attorney for Valley Hospital is just going 7 

to be preparing for your cross-examination, so he needs about 8 

ten minutes, so we'll take, like, a ten-minute break.  Again, 9 

please don’t discuss your testimony with anyone else until 10 

after the hearing is complete, but you're more than welcome 11 

to, you know, do what you need to, but we'll start again at, 12 

I'll just say 2:15 to make it easier. 13 

 THE WITNESS:  Okay. 14 

 JUDGE TRACY:  Okay.  All right.  Thank you.  We're off 15 

the record. 16 

(Off the record from 2:03 p.m. to 2:15 p.m.) 17 

CROSS-EXAMINATION 18 

Q. BY MR. KEIM:  Mr. Adamson, we've met a number of times, 19 

but I want to introduce myself for the record.  My name is 20 

Tom Keim and I'm an attorney for Valley Hospital and I've got 21 

some questions for you this afternoon. 22 

A. Okay. 23 

Q. When you visit the hospital and go to HR to pickup a 24 

badge, do you sign-in? 25 
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A. No. 1 

Q. And when you leave, do you sign-out? 2 

A. No. 3 

Q. And that's been the same throughout the time you've 4 

represented the employees there? 5 

A. It's always been the same, yeah, except for when the 6 

coronavirus hit. 7 

Q. Okay.  Now, you gave some testimony about riding an 8 

elevator up to the 2nd floor to use a restroom; is that 9 

correct? 10 

A. Yes, I did. 11 

Q. All right.  And isn't it true that that's the only time 12 

you would go to any other floor other than the main floor of 13 

the hospital? 14 

A. Yes. 15 

Q. When you would get your badge, you would get your badge 16 

in HR, correct? 17 

A. Yes. 18 

Q. All right.  And then you would come back down the hall 19 

to the cafeteria? 20 

A. Yeah.  Sometimes I went in the basement. 21 

Q. And you would use the main entrance, what's called the 22 

main entrance; isn't that true? 23 

A. As far as I know. 24 

Q. All right.  So would you park in the parking lot and 25 
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cross Pinto Lane when you visited the hospital? 1 

A. I would park in the parking lot that was closest to -- 2 

adjacent to the door, most of the time. 3 

Q. Okay.  And then, I think you testified when you went 4 

back to HR that it was Leslie that talked to you? 5 

A. The first time. 6 

Q. Right.  That's what I'm referring to, this first time 7 

when you went up to the 2nd floor to use the restroom? 8 

A. Yes. 9 

Q. All right.  And you don’t actually know who told Leslie, 10 

do you? 11 

A. No, there was only two managers I talked to. 12 

Q. Now, in July of 2020, Mr. Canales was informed by the 13 

hospital that no visits would be allowed, correct? 14 

A. No, that wasn't in July. 15 

Q. When was it? 16 

A. Actually, yeah, that was in July.  Yeah.  July. 17 

Q. And so he had been notified before you were? 18 

A. I never seen the notification. 19 

Q. Does he show it to you? 20 

A. Dana told me that she sent an email to me and whoever at 21 

the Union. 22 

Q. And -- 23 

A. She asked me if I'd seen it, I told her, no. 24 

Q. All right.  And Ms. Thorne, Dana, she provided you with 25 
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a copy of that email that she sent to Mr. Canales, correct? 1 

A. No, she didn't. 2 

Q. But Mr. Canales didn't tell you about it, correct? 3 

A. Tell me about the notice? 4 

Q. Correct. 5 

A. Yeah, he told me something about it. 6 

Q. So that was after you had been to the hospital? 7 

A. No, it was before. 8 

Q. So when you got to the hospital, you knew that 9 

Mr. Canales had received the notification? 10 

A. Yeah, but that might have been just him.  I didn't know 11 

what it meant. 12 

Q. Now, in this March to June period of time when you gave 13 

some testimony, that included going to a meeting that was 14 

being held, I think you said something about chefs, or the 15 

chef; is that right? 16 

A. Yes. 17 

Q. All right.  And explain to me what the concern was. 18 

A. The concern was that -- 19 

 MR. ZARATE-MANCILLA:  Objection.  Relevance. 20 

 THE WITNESS:  Say it again? 21 

 JUDGE TRACY:  Overruled.  Overruled.  Go ahead and 22 

answer the question, please. 23 

 THE WITNESS:  There was -- the workers felt that they 24 

were being harassed by the chefs and they wanted to convey 25 
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their issues to the managers.  So they aired out their -- 1 

they talked to her and I just sat there and listened and so 2 

did she. 3 

Q. BY MR. KEIM:  Thank you.  You testified that from  4 

time-to-time you would go in the kitchen, correct? 5 

A. Yeah. 6 

Q. And you never asked permission to go in the kitchen; you 7 

just went in there? 8 

A. No, one of the -- the only thing that's ever happened 9 

was, one of the chefs told me, you need to wear a hairnet in 10 

the kitchen, I said, okay.  That was prior to your new 11 

management in there.  When they let some of the managers go, 12 

the new managers came in -- 13 

Q. All right. 14 

A. -- so the old managers, they just told me I needed to 15 

get a hairnet before I came in. 16 

Q. All right.  So you're saying -- using the term, chefs, 17 

the chef position is in the bargaining unit, correct? 18 

A. It should be.  We'd have to look. 19 

 MR. KEIM:  Thank you, Mr. Adamson.  That's all the 20 

questions I have. 21 

 THE WITNESS:  Okay. 22 

 JUDGE TRACY:  All right.  Mr. Zarate? 23 

 MR. ZARATE-MANCILLA:  If I could just have five minutes. 24 

 JUDGE TRACY:  Yes.  Okay.  So again, Mr. Adamson, if you 25 



1260 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

could just hang around for five minutes.  They're going to 1 

take a little break to talk with one another, okay? 2 

 THE WITNESS:  Okay. 3 

 JUDGE TRACY:  All right.  So let's go off the record. 4 

(Off the record from 2:22 p.m. to 2:27 p.m.) 5 

 JUDGE TRACY:  Okay.  Go ahead. 6 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  Just a 7 

couple questions, Kenny. 8 

REDIRECT EXAMINATION 9 

Q. BY MR. ZARATE-MANCILLA:  Let me ask you about January 10 

8th, 2020.  When you were in the elevator and when you went 11 

to that other floor, did you happen to -- or which, if any, 12 

bargaining unit employees did you see up there, either in the 13 

elevator or the other floor? 14 

A. It was so long ago, there might have been one worker or 15 

something like that, and I can't remember.  I don’t think she 16 

was in the elevator.  She might have been walking down the 17 

hallway or something, but I can't remember if it there was an 18 

actual worker there.  I think it was just the two managers.  19 

There might have been a worker, but I'm not positive. 20 

Q. And now, let me ask you about June -- the June event, 21 

and actually, let me ask you about the times that you've been 22 

in the kitchen, during the times that you've been in the 23 

kitchen, when, if ever, have you interfered with the work of 24 

the bargaining unit employees? 25 
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A. Never, because I know you can't do that.  I've -- and 1 

I've been doing this for longer than 15 years.  I've been 2 

doing it, probably about, 25 years, because I was a shop 3 

steward for ten years at Caesar's; for longer probably. 4 

 MR. ZARATE-MANCILLA:  Okay.  Thank you, Your Honor. 5 

 JUDGE TRACY:  Thank you.  Mr. Dowling. 6 

 MR. DOWLING:  I have no further questions, Your Honor. 7 

 JUDGE TRACY:  Mr. Keim. 8 

 MR. KEIM:  No questions, Your Honor. 9 

 JUDGE TRACY:  Okay.  All right.  Well, Mr. Adamson, 10 

thank you very much for participating in the hearing today.  11 

Please don’t discuss your testimony with anyone until after 12 

the hearing has ended. 13 

 THE WITNESS:  All right. 14 

 JUDGE TRACY:  Okay.  Thank you.  You can go ahead and 15 

leave the meeting. 16 

 THE WITNESS:  All right.  Bye-bye. 17 

(Witness excused.) 18 

 JUDGE TRACY:  All right.  For the General Counsel, any 19 

further witnesses? 20 

 MR. ZARATE-MANCILLA:  So, Your Honor, not at this time, 21 

but I believe we still have an issue that we'd like to 22 

discuss and I'll just, I guess, let Noor, my co-counsel, 23 

speak. 24 

 JUDGE TRACY:  Okay. 25 
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 MS. ALAM:  Your Honor, I don’t know if you want to have 1 

him remove the Jencks statement before we -- 2 

 JUDGE TRACY:  Oh, yes.  Thank you.  Goodness.  Okay.  3 

Yes, Mr. Pearce, if you could please remove the Jencks 4 

statements from SharePoint.  And then, Mr. Keim, if you could 5 

just state on the record that you will destroy any statements 6 

that you have of this witness from your computer. 7 

 MR. KEIM:  I will destroy all -- any and all statements 8 

I have from this witness. 9 

 JUDGE TRACY:  Okay.  Thank you.  All right.  Go ahead, 10 

please. 11 

 MS. ALAM:  So General Counsel would like to move to have 12 

a joint exhibit, it's a stipulation of facts that was entered 13 

into and signed by the parties.  It's in SharePoint.  It's 14 

marked as General Counsel -- Joint Exhibit 10. 15 

(Joint Exhibit 10 marked for identification.) 16 

 JUDGE TRACY:  I see it.  Okay.  Okay.  And obviously, 17 

it's signed by the parties here.  No objections, correct? 18 

 MR. DOWLING:  No objections from me. 19 

 MR. KEIM:  No objection. 20 

 JUDGE TRACY:  All right.  So Joint Exhibit 10 is 21 

admitted into evidence. 22 

(Joint Exhibit 10 received in evidence.) 23 

 MS. ALAM:  And just one final thing, Your Honor, so in 24 

trying to reach a stipulation early on in the hearing, there 25 
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was some discussion about reaching a stipulation that there 1 

were no additional documents in the Employer's possession 2 

with regard to any agreement about any of the alleged 3 

unilateral changes, any written agreement of the alleged 4 

unilateral changes. 5 

 We weren't able to reach a stipulation on that point, so 6 

at this time, I just would like to reserve -- well, so far, 7 

all that has been produced pursuant to the subpoena has been 8 

the collective-bargaining agreement, so at this time, I just 9 

want to reserve the right to make objections if any such 10 

written agreements are introduced during Respondent's part of 11 

the case, pursuant to -- . 12 

 JUDGE TRACY:  Sure.  So, Mr. Keim, I understand, you 13 

know, for whatever reasons, that you don’t want to enter into 14 

the stipulation, but in terms of their -- the subpoena 15 

request, at this point, would you say that, you know, the 16 

Respondent has searched and there are no written agreements? 17 

 MR. KEIM:  Absolutely, Your Honor.  It's just -- I don’t 18 

know if there's some random one-page handwritten note between  19 

-- I don’t think there's any.  There's been an intensive 20 

search.  I just don’t feel comfortable stipulating that there 21 

aren't any.  I know there haven't been any reached at 22 

bargaining between the hospital and the Union, because I've 23 

been involved in all that, and I know of no such agreements. 24 

 And it may be, at the close of the evidence, that we 25 
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will -- when we get further into our case, that we will 1 

stipulate to that, but I just don’t feel comfortable doing it 2 

right now, based on the amount of documentation in this case, 3 

but I understand that we should have produced it by now. 4 

 If we claim there are any such documents, then an 5 

objection would be appropriate. 6 

 JUDGE TRACY:  Okay.  And so what we'll do, obviously, 7 

is, when they put their case on, if somebody testifies about 8 

something, then, you know, let's raise this issue again, and 9 

then talk about it at that point. 10 

 And that, perhaps, maybe, as the week rolls through, 11 

even before -- once they rest their case-in-chief, maybe that 12 

stipulation can be agreed upon or it's going to be obvious 13 

because there wouldn't be any agreements that were agreed 14 

upon that none of you guys know about, let's say. 15 

 So, you know, we can just see how that goes, but I 16 

understand what your concerns are if somebody starts 17 

testifying about agreeing to something.  Okay? 18 

 MR. KEIM:  Thank you, Your Honor. 19 

 JUDGE TRACY:  And for the General Counsel, all right, so 20 

that's kind of how we'll deal with that, okay?  And then, any 21 

other witnesses for the General Counsel? 22 

 MS. ALAM:  No, Your Honor, we have no further witnesses 23 

and we are ready to rest. 24 

 JUDGE TRACY:  Okay.  And for the Charging Party, would 25 
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you like to call any additional witnesses? 1 

 MR. DOWLING:  I have no additional witnesses at this 2 

time, Your Honor. 3 

 JUDGE TRACY:  Okay.  And so then, do you rest your case? 4 

 MR. DOWLING:  The Charging Party also rests its case. 5 

 JUDGE TRACY:  Okay.  And so as we had discussed 6 

yesterday, we had said that Respondent would start their 7 

case-in-chief on Monday, and because of the views we don’t 8 

want to have, we've been doing quite well, actually, 9 

technologically, we'll start at 10:00 a.m. on Monday.  All 10 

right? 11 

 And if there's nothing further, have a good weekend. 12 

 MR. DOWLING:  Thank you, Your Honor.  You too. 13 

 MR. KEIM:  Everybody have a good weekend.  Thank you, 14 

Your Honor. 15 

 JUDGE TRACY:  Nothing else, right, that we can do?  I 16 

don’t think so.  Thank you for the Jencks reminder. 17 

 So if there's nothing further, we will go off the record 18 

and we'll see you Monday at 10:00 a.m.  19 

(Whereupon, at 3:35 p.m., the hearing in the above-entitled 20 

matter was continued, to resume Monday, March 15, 2021, at 21 

10:00 a.m.)  22 

  23 

 24 

 25 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 12, 2021, was held 5 

according to the record, and that this is the original, 6 

complete, and true and accurate transcript that has been 7 

compared to the recording, at the hearing, that the exhibits 8 

are complete and no exhibits received in evidence or in the 9 

rejected exhibit files are missing. 10 

 11 

 12 

       13 

      _____________________________ 14 

      Grant Daley 15 

      Official Reporter 16 

 17 

 18 
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 20 
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 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
       |   
  

 The above-entitled matter came on for hearing pursuant to  

notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Monday, March 15, 2021, at 10:00 a.m. 

PDT.
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E X H I B I T S 1 

EXHIBITS        FOR IDENTIFICATION IN EVIDENCE    2 

RESPONDENT'S 3 

 R-2       1341              1348 4 

 R-3       1349              1354 5 

 R-7       1356              1362 6 

 R-13       1374               -- 7 

 R-14       1375               -- 8 

 R-17       1370              1374 9 

 R-18       1367              1369 10 

 R-28       1397               -- 11 

 R-32       1402              1403 12 

 R-35       1405               -- 13 

 R-36       1409              1411 14 

 R-49       1389              1389 15 

 R-52       1385              1386 16 

 R-64       1417              1419 17 

 R-67       1414              1416 18 

 R-78       1324              1326 19 

 R-79       1327              1330 20 

 R-80       1310              1311 21 

 R-83       1311               -- 22 

 R-84       1297              1298 23 

 R-85        1298              1300 24 

 25 
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P R O C E E D I N G S 1 

(Time Noted:  10:08 a.m.) 2 

 JUDGE TRACY:  And, Mr. McKinnon, if you could just turn 3 

the camera a little bit so that you're not centered, I guess.  4 

So you turn it the other way.  There you go. 5 

 MR. McKINNON:  Okay? 6 

 JUDGE TRACY:  Yeah, yeah.  All right, so Mr. Keim, it's 7 

now Respondent's case-in-chief, if you could just call your 8 

first witness, please. 9 

 MR. KEIM:  Respondent calls Glenn McKinnon. 10 

 JUDGE TRACY:  All right.  Mr. McKinnon, I will go ahead 11 

and re-administer the oath to you because it's been some time, 12 

so we'll just go ahead and do that and then I'll give you the 13 

instructions that I gave you previously just as a reminder, 14 

okay? 15 

 MR. McKINNON:  Yes, Your Honor. 16 

 JUDGE TRACY:  Okay.  All right, please raise your right 17 

hand. 18 

(Whereupon, 19 

GLENN McKINNON 20 

was called as a witness by and on behalf of the Respondent  21 

and, after having been duly sworn, was examined and testified 22 

as follows:) 23 

 JUDGE TRACY:  Okay, great.  Thank you.  You can put your 24 

hand down now.  So from the room in which you're testifying, is 25 
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there anybody else present? 1 

 THE WITNESS:  No, ma'am. 2 

 JUDGE TRACY:  Okay.  And do you have any documents in 3 

front of you? 4 

 THE WITNESS:  No, ma'am. 5 

 JUDGE TRACY:  Okay.  All right.  And as I said previously 6 

to give the instructions, just a reminder to not talk over one 7 

another, wait for the question to finish being asked before you 8 

start responding so we can get an accurate recording of this 9 

hearing, okay? 10 

 THE WITNESS:  Yes, Your Honor. 11 

 JUDGE TRACY:  Okay, all right. 12 

 Mr. Keim, go ahead, please. 13 

 MR. KEIM:  Perfect, Your Honor. 14 

DIRECT EXAMINATION 15 

Q. BY MR. KEIM:  Mr. McKinnon, you testified previously in 16 

this case, but just briefly explain what your title is and your 17 

overall responsibilities. 18 

A. Yes, sir.  My title is Director of Housekeeping/ 19 

Environmental Services, and I oversee the housekeeping, 20 

environmental services, linen, and hazmat for Valley Hospital 21 

Medical Center, sir. 22 

Q. All right.  And are you familiar with the Culinary Union? 23 

A. Yes, sir. 24 

Q. And how are you familiar with the Culinary Union? 25 
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A. I grew up in this town, I was a member of the Union for 1 

many, many, many years.  You know, a working member.  And then 2 

in management, I have worked businesses where there were 3 

collective-bargaining agreements with the Culinary Union. 4 

Q. All right.  And when were you -- do you remember when you 5 

were a member? 6 

A. Oh.  When I was 16, as soon as I turned 16, when I started 7 

working in hotels. 8 

Q. All right.  And do you recall how long you were a member? 9 

A. I am going to guess.  Five, between 5, 7 years possibly. 10 

Q. All right.  And what was your first position in  11 

management -- 12 

A. Oh, in management. 13 

Q. Let me finish -- with the Culinary Union, where you 14 

managed a workplace with the Culinary Union? 15 

A. Yes, sir.  I was a manager of housekeeping/environmental 16 

services, also in the hotel world also known as public areas. 17 

Q. And when was that?  When did you first start that? 18 

A. I'm going to say the early '90s.  Ninety to ninety-three. 19 

Q. All right.  And prior to coming to Valley Hospital, where 20 

were you employed? 21 

A. MGM Resorts. 22 

Q. And what was your job there? 23 

A. I had different positions, promoted up, but immediately 24 

prior to coming over, I was a director of food and beverage 25 
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stewarding, food safety for MGM Resorts, so I was at Park MGM 1 

and I was there when it was the Monte Carlo, also. 2 

Q. All right.  And did the Culinary Union represent the 3 

employees that you had responsibility for? 4 

A. Yes, sir, they did. 5 

Q. And since the early '90s have you had any other positions 6 

where the Culinary Union represented the employees? 7 

A. Yes.  I have been director of housekeeping/environmental 8 

services at other properties such as the -- starting way back 9 

at the Hacienda, I was promoted up to that position. 10 

Q. Did the Union and those employers have  11 

collective-bargaining agreements? 12 

A. Yes, sir, they did. 13 

Q. All right.  When you started at Valley, when was that? 14 

A. May of 2018. 15 

Q. All right.  And when you started, who, if anybody, from 16 

the Culinary Union did you meet? 17 

A. Martha.  I believe her last name was Pike. 18 

Q. And who is Martha Pike? 19 

A. I don't know her title, I believe she was referred to as 20 

an agent, but she would come down and represent employees for 21 

different matters, whether they be grievances or what have you, 22 

sir. 23 

Q. What was the relationship with Ms. Pike like? 24 

A. Ms. Pike seemed straightforward, she seemed -- I mean, 25 
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every encounter that I had with her, she seemed very 1 

professional.  I didn't have any negative incidents at all with 2 

her, I felt very comfortable. 3 

Q. All right.  While you're testifying today, I'm going to 4 

share some documents on the screen.  When I do that, I'll ask 5 

you if you see the document and then if you see the document, 6 

view it, let us know. 7 

A. Yeah, absolutely. 8 

Q. There's been a lot of testimony about bids.  Can you just 9 

explain what a bid is? 10 

A. Yes, absolutely.  It's a document that we post per the 11 

CBA, per the collective-bargaining agreement, and it gives 12 

notice that there is a vacancy for work availability and what 13 

we do is we post them up, sir, for those interested and 14 

available to bid it, qualified. 15 

Q. All right, I'm going to share a document with you and I'll 16 

have some questions about it. 17 

A. Yes, sir. 18 

Q. Let me know when you can see it. 19 

A. I can see it. 20 

 JUDGE TRACY:  Well, Mr. Keim, before you do that, make 21 

sure that -- you know, just as much as you -- the first thing, 22 

that you let the General Counsel and the Charging Party's 23 

attorneys know what you're going to show -- 24 

 MR. KEIM:  Right. 25 
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 JUDGE TRACY:  -- before you show it.  Thank you. 1 

 MR. KEIM:  My apologies. 2 

Q. BY MR. KEIM:  I show what's been previously entered into 3 

evidence as General Counsel's Exhibit 29 and ask you if you 4 

recognize this document. 5 

A. I recognize it, sir.  Just scroll down and I've seen it.  6 

Yes, sir. 7 

Q. Do you recognize -- 8 

A. I do. 9 

Q. -- this form? 10 

A. I do, sir. 11 

Q. All right.  And this is Exhibit 29, Bates stamp page 1, 12 

correct?  Can you see the lower right-hand corner? 13 

A. Yeah, it's a very small font for me, but I believe that's 14 

what it says, yes, sir.  That's a lot better, yes, sir. 15 

Q. All right.  So explain to us what the documentation on 16 

this form means. 17 

A. Yes, sir.  So starting at the top, of course, it's Valley 18 

Hospital.  It will identify to the right of that if it's a 19 

classification or a promotional bid and on this one it was 20 

marked as classification.  And then it says the department, 21 

Environmental Services Department bid sheet.  Then it will list 22 

the calendar week by days, not date, Sunday through Saturday, 23 

and the shift available.  It also identifies the days off 24 

available that we're looking for.  Then as you go below that, 25 
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there is a type and a fill-in section for the date it was 1 

posted and it will specify again a job classification as EVS 2 

Attendant 2 in this case, the shift is day shift, the date it 3 

would close, the station or area, and if it replaced a person.  4 

And to the right of it is a time stamp of actually when was it 5 

posted, just to help us track the 72 hours, which is what we 6 

have to keep it on. 7 

 Continuing down, the position is open to all per diem EVS 8 

attendants, Attendant 2's, please see your manager if 9 

interested.  And then it will have their name, classification, 10 

date of seniority, and the date, who was -- the seniority date, 11 

who it was confirmed by and then would be the employees that 12 

voiced interest in it within that opening and closing period. 13 

Q. Okay.  And you mentioned 72 hours, where's that? 14 

A. That's in the collective-bargaining agreement.  We have to 15 

keep it open for at least 72 hours, sir. 16 

Q. All right.  And then you testified about the upper right 17 

meaning classification bid versus promotional bid.  Explain the 18 

differences in those two, please. 19 

A. So we have a few classifications in my departments and for 20 

example, Attendant 2 is one, a utility attendant is another, we 21 

have linen attendants, and a classification would be specific 22 

to that one that we would need for that work availability.  So 23 

in this case it would have been an Environmental Services 24 

Attendant 2.  The promotional bid would be if -- for example, 25 
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if we went through this process and we're not able to fulfill 1 

and fill our business need per the CBA, then we would open it 2 

promotional and as we open it promotional, it would now allow 3 

other classifications to -- that are -- you know, that are 4 

under a collective bargaining agreement with the Culinary Union 5 

to also compete.  So for example, a utility attendant now can 6 

sign for this. 7 

Q. Okay, thank you.  Where would a bid sheet like this be 8 

located? 9 

A. The actual life original bid sheet is in a secured 10 

control, which means under management's control, so they may 11 

have it on their person during the shift or it may be in a 12 

secured office which they would have immediate availability to 13 

get in there, they'd be able to get into it.  But a copy of it 14 

would be posted in a secured bulletin board also under key and 15 

that's directly where we hold our on-shift, our huddles, to 16 

where all the employees of a shift are standing there and they 17 

can see the schedule, they can see bids or safety items, 18 

anything that's listed. 19 

 So a copy will be up there to let them know it's open and 20 

include the huddle in it and then as they're interested, they 21 

would let the manager know and then their name would be placed 22 

on this and if they get -- if they wanted, it would be placed 23 

on the original one. 24 

Q. Okay.  And with regard to the station/area block, do you 25 



1279  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

see that on the document? 1 

A. Yes, sir. 2 

Q. And it says varies. 3 

A. Yes, sir. 4 

Q. All right, what does that mean? 5 

A. That means that there's not -- unlike hotels where a lot 6 

of the bids are where money is more peaked and they spread them 7 

out, in the hospital what we are doing is we are assigning and 8 

you're working at Valley Hospital, that is your area.  So you 9 

may be on 3 North and if there's a discharge on 2 North and an 10 

attendant is over there doing something else, then we have to 11 

move that person over, you know, down the hallway to the other 12 

unit to get the room ready for a patient that's waiting.  So 13 

it's in the hospital, it's just -- it's a varied location, 14 

wherever they're -- wherever labor needs them for that day, 15 

because in a hospital it varies tremendously. 16 

Q. All right.  So -- I'm sorry. 17 

 JUDGE TRACY:  I'm sorry, I didn't want you to leave the 18 

sheet, I had some questions. 19 

 MR. KEIM:  Right, I'm not -- I'm not ready to leave it 20 

yet. 21 

 JUDGE TRACY:  Okay, all right. 22 

Q. BY MR. KEIM:  Okay.  So at some point the term "varies" 23 

was used for the first time, right? 24 

A. Yes, sir. 25 
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Q. All right, explain that, how that came about. 1 

A. Well, when we first came on board, the new management 2 

team, when we came on and were trying to review the documents 3 

that were existing from the third-party company that was 4 

running the employees, we were going through the bid sheets 5 

that were existing to try to identify where we were flexible 6 

because we can't change it. 7 

 They're actually on a locked bid unless it's an emergency 8 

and as we went through there, there was different bids that 9 

people would show us and some didn't have varied, but it didn't 10 

have a station and it was just a shift, but it didn't specify 11 

it varies and then others would have something with a number 12 

such as 102 or 103, which is really vague, it's not specific, 13 

it's left for interpretation, actually, because it's not 14 

designed by, you know, a unit. 15 

 And we would run in -- regularly, we would run in to the 16 

emergency department calling for rooms and the house supervisor 17 

who oversees the hospital asking for rooms to be discharged and 18 

cleaned so they can move patients into there, and we made 19 

multiple contacts with employees that would stand up and say 20 

no, this is my station and I'm not moving.  I'm on a bid for 21 

this station, I don't have to go to another part of this unit 22 

or a hospital.  So with that said, we changed absolutely nobody 23 

on a bid.  If they're on a bid, we leave them on that bid.  But 24 

as a person would vacate a -- bid a station that they may have 25 
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had, we still recognize privacy, which is what it says, is the 1 

shift, the days off, the classification, and awarding it by 2 

seniority and we would put it varies, which means you're varied 3 

anywhere in the hospital where patient safety would be needed. 4 

Q. All right.  And you used the term locked bid, what does 5 

that mean? 6 

A. So when an employee is -- when a person is on a bid, we 7 

cannot take that person off that bid.  If there was a life-and-8 

death emergency, we may be able to do it occasionally and have 9 

to try to justify it, but when it's a locked bid, what that -- 10 

that section or the meaning of that actually is it means that 11 

person's on that bid at that station, so we wouldn't move them, 12 

we didn't change it, we specifically waited until the -- until 13 

that area was not awarded to a person any longer.  That could 14 

be through resignation, separation, transfer, promotion or what 15 

have you. 16 

Q. What, if any, communications did you have with the Union 17 

about this? 18 

A. Oh, we discussed that with Martha in the beginning and 19 

explained the reasons why we were going to do that and Martha 20 

was very clear, asking are you going to eliminate bids and I 21 

said no, we are not.  We will respect and we will recognize 22 

that we know we cannot change the collective-bargaining 23 

agreement and we wouldn't want to, we don't want to disrupt 24 

people.  And I also had three conversations with Miguel -- I 25 
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don't remember his last name, it begins with a C -- just to 1 

update him when he came in to replace Martha, just about the 2 

bids because sometimes there was a question like this, so "what 3 

is varies" and I would explain it.  And Martha was on top of 4 

it, Martha was -- she had made it clear that there's not an 5 

issue there unless we broke the CBA and we took a person that 6 

was on a bid and said that bid does not exist anymore, which 7 

would open up a horde of different things because that would 8 

not go down to Decker, which we didn't want to do and we 9 

didn't. 10 

Q. When you use the term Decker, what are you referring to? 11 

A. Pamela Decker, sir, the -- it was an NLRB, it was a U.S. 12 

Supreme Court case and it had to do with layoffs and rehires 13 

and so forth like that.  So if we eliminated a bid, we 14 

basically would have to respect that and go through that 15 

procedure, which would be -- that person would bump a least 16 

senior person in the classification and we didn't want to 17 

disrupt the hospital to that extent at all, so we just waited 18 

and through attrition and vacancies, then we would open up to 19 

varies, which is what it is, is it's a new area, it really is.  20 

It's new, it's not something that was existing with somebody 21 

that we changed. 22 

Q. What did you find with regard to the distribution of work 23 

among the positions? 24 

A. We had a lot -- unfortunately, there was a lot of 25 
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nepotism.  When we came on at first, again, it was a third 1 

party, it was a contracted company that was managing our 2 

employees and we confirmed that there was a lot of family and 3 

friends hired, which is fine.  It's not something that's not 4 

allowed.  However, we had stations and I'll give you an example 5 

where one person was doing over 50 beds on their bidded 6 

station, while another one was doing 16.  The workloads just 7 

weren't fair to the employees and they weren't even attainable.  8 

It wasn't safe for patients.  If you take 50 beds and divide 15 9 

minutes into them for an 8-hour shift minus lunches and 10 

everything, you can't even do the work. 11 

 So there was major, major concerns about patient safety, 12 

but still, we didn't want to go through a major uproar with 13 

Decker, so we still were very patient and we staffed where we 14 

could try to get things done and then, through attrition, we 15 

based it. 16 

 But there was other units.  I mean, we had units that had 17 

20 rooms, one bed per room with no restrooms.  Yet, the other 18 

units where there was 50-something beds, had double beds and 19 

bathrooms that those employees were assigned to work, and we 20 

did find out that there were relationships with some of the 21 

employees and the previous management team that was here and is 22 

no longer with the company in Vegas, so we were able eventually 23 

to get it fixed, to make it fair.  And actually there was a 24 

meeting with the executive officers just specifically about 25 
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that a week ago and the employees were ecstatic about it, the 1 

ones that were there were ecstatic about it being fair now. 2 

 MR. KEIM:  Your Honor, I was ready to stop sharing the 3 

screen, I don't know if I asked -- 4 

 JUDGE TRACY:  No, I have a question. 5 

 So, Mr. McKinnon, you testified that this bid sheet, the 6 

manager would carry it around on the shift; is that right? 7 

 THE WITNESS:  Yeah, they may carry it around, Your Honor, 8 

or they may secure it in the office, just depending on what 9 

they're doing, and it's a manager's choice. 10 

 JUDGE TRACY:  So I guess the question I have, and then it 11 

was also placed behind the bulletin board, correct? 12 

 THE WITNESS:  No, ma'am, a copy of it was placed just for 13 

notification purposes, Your Honor. 14 

 JUDGE TRACY:  And so when the manager here -- data 15 

confirmed, I guess, by manager and it's signed by M.B., I'm 16 

assuming that is Michael Blake; is that right? 17 

 THE WITNESS:  Yes, Your Honor. 18 

 JUDGE TRACY:  So how do the -- how would the other 19 

employees know who was interested? 20 

 THE WITNESS:  Well, as it closes we would then contact the 21 

senior-most person and let them know you are the senior-most 22 

person and you are available, you're not locked in on another 23 

bid where the CBA does not allow them to bid for a period of 24 

time, do you want this position, and then if not, then we would 25 
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go to the next person.  And then after that person, when 1 

someone is awarded, then we would post it respectively on the 2 

schedule showing that they were awarded the bid.  I hope that 3 

answered it. 4 

(Hospital announcement.) 5 

 JUDGE TRACY:  I guess the question that I have is that if 6 

a copy was placed behind the bulletin board under lock and key 7 

and the other copy was kept with the manager on duty or in the 8 

office, how did the employees know -- I can't read the 9 

handwriting, but the first employee here that put down, you 10 

know, that they were interested, how does that person know that 11 

other people aren't also interested? 12 

 THE WITNESS:  Well, I mean -- 13 

 JUDGE TRACY:  Do they not know? 14 

 THE WITNESS:  I'm sorry, ma'am? 15 

 JUDGE TRACY:  Do they not know? 16 

 THE WITNESS:  Well, they would know when they meet with 17 

the manager.  If they were going to come in and -- and a lot of 18 

them actually request to see it and they're never told no 19 

because they may look and say it's not worth it, this person 20 

would get it.  We encourage everybody to sign it anyway just in 21 

case someone changes their mind.  But other than that, it can 22 

be posted where the employees would have that direct access to 23 

it and the reason it can't be posted is we ran into several, 24 

several situations where someone's name was crossed out and as 25 
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we were awarding it they came back and said hey, my name was 1 

underneath that scribble and I didn't do it, or the entire bid 2 

sheet went missing and we had to start again.  So we had to put 3 

it under a safety -- security and unfortunately, that's 4 

actually in the industry-wide bid sheets -- if they're left out 5 

where anybody could just walk up and it's not under direct 6 

control of a management person, there's people that would do 7 

that, they'll scribble somebody's name out, unfortunately, and 8 

we were -- we were seeing that.  So we did take control of it, 9 

but they were never denied access to it. 10 

 JUDGE TRACY:  So before you arrived, is it your testimony 11 

that the bid sheets were out in the open for people to sign on 12 

their own? 13 

 THE WITNESS:  I seen them sitting on a cork board bulletin 14 

board with head pins sitting in there. 15 

 JUDGE TRACY:  Okay. 16 

 THE WITNESS:  Yes.  Yes, ma'am. 17 

 JUDGE TRACY:  Thank you. 18 

 THE WITNESS:  Yes, ma'am. 19 

(Pause.) 20 

 MR. KEIM:  Shall I continue, Your Honor? 21 

 JUDGE TRACY:  Yes, sorry.  Yes. 22 

 MR. KEIM:  That's okay. 23 

Q. BY MR. KEIM:  Mr. McKinnon, there's been some testimony 24 

about meals and break times.  What can you tell us about the 25 
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meals and break times? 1 

A. The times are specifically listed as the window period in 2 

the collective-bargaining agreement and we found that there 3 

were two issues when we came aboard, one of which is that 4 

employees would just get up and go as groups with their friends 5 

when they would wish to, there was clusters of employees taking 6 

breaks, and then units would be calling for discharges and the 7 

directors of units were complaining I'm seeing five and six 8 

employees in the cafeteria.  So we started watching that. 9 

 And the second part of that was that it wasn't -- it 10 

didn't comply with the collective-bargaining agreement, it was 11 

out of the window period, for example, the 5-hour window, 12 

employees were saying that they were taking it way before their 13 

-- that window or afterwards and we got a lot of complaints 14 

from those that didn't have seniority and they would have to 15 

take it in the last hour of their shift. 16 

 And so what we did is we posted that article of the 17 

collective-bargaining agreement for meals and break periods, 18 

and we took all the units and we sat with the employees and 19 

what we did was we tried to separate the employees to fit all 20 

within that window, to be consistent with the  21 

collective-bargaining agreement where the Union and the Company 22 

agreed upon and the membership agreed upon. 23 

Q. So where is this -- these windows in that description, 24 

where is that? 25 
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A. It's under meals and breaks.  I don't have the actual 1 

article number, but it is entitled -- it is titled "Meals and 2 

Breaks." 3 

Q. In the contract? 4 

A. Yes, sir. 5 

Q. All right, I'm going to share my screen to show you an 6 

exhibit which has been previously entered as General Counsel's 7 

Exhibit 30 and ask if you -- when you see it on the screen, let 8 

me know. 9 

A. Yes, sir. 10 

(Pause.) 11 

 THE WITNESS:  I do see it, sir. 12 

Q. BY MR. KEIM:  All right.  And do you recognize this 13 

document? 14 

A. Yes, sir, I do. 15 

Q. And what is this? 16 

A. So this outlines the units on the first column.  For 17 

example, you'll see at the top, it says 2 MICU, 2 North, it has 18 

the first 10-minute break, it lists when they should start the 19 

meal break and it lists the second 10-minute break.  And then 20 

it will have the multiple units on there and then as you go 21 

down to the bottom, it's an acknowledgement that that is the 22 

window.  However, all they have to do if they're not able to do 23 

it, for example, if they're cleaning a room and it takes longer 24 

or they're given a discharge, all they have to do is notify 25 
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their manager and say hey, this is the reason I'm not going to 1 

be there on time, and there's not an issue at all.  And that's 2 

all it says, all we ask you to do is please let us know that 3 

you're not going to make it on time. 4 

Q. Did this document exist when you started? 5 

A. No, sir, it was random.  The employees went when they 6 

wanted to go.  I don't know if they signed anything before, but 7 

we had confirmed without question, it was clusters and leaving 8 

MICU and SICU without any kind of coverage for the 40 minutes. 9 

Q. Do you know who created this document? 10 

A. I created this one. 11 

Q. All right.  I've got a question about the darker 12 

horizontal lines in this chart that, for example, are between  13 

2 North and 3 North.  Do you recognize that? 14 

A. Yes, sir, I do. 15 

Q. All right.  And does that mean anything? 16 

A. No, it's just to make it a little bit more clear and 17 

reader friendly, that it separates the floors, the units on the 18 

floors.  So for example, 2 is the units on the second floor 19 

that we're referring to, 3 North -- the entire course of third 20 

floor levels, and then Area 1 and core and so forth are all 21 

consistent.  The reason it is like that, you're asking with the 22 

lines there, is because it allows them to see -- basically 23 

you'll see on the second floor, the first break -- the first 24 

meal period starts at 9:45 while the second one starts at 25 
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11:00, that allows somebody that's right there next door to the 1 

other unit, in case there's an urgency, to get someone that's 2 

coding or we've got to rush them up from the ER and we got to 3 

get them in that unit, that you go over and get that room 4 

sanitized for them instead of trying to run all the way across 5 

the hospital and hope that we get somebody to say yes. 6 

Q. All right.  And for example, that 9 -- well, let's say the 7 

8:30 break time, how many stations or areas go on break at 8 

8:30? 9 

A. There could be three to five on those 10-minute breaks.  10 

They generally break up on their own unit almost -- almost 11 

always.  So it's not like a meal period where they're allowed 12 

to leave property.  That's where the big difference is. 13 

Q. All right.  So currently, what are the locations that EVS 14 

employees can take their 10-minute breaks? 15 

A. Currently, they take their 10-minute breaks, because 16 

they're still punched in on the clock, on property, anywhere in 17 

an area that's accessible to the public, that's not in a unit 18 

where there are patients, which would be considered back of the 19 

house or heart of the house, if you will.  So restrooms, public 20 

corridors, the lobby, they have to step outside for a smoke 21 

break, the cafeteria, the EVS break room downstairs that I put 22 

together for them, so anywhere that's just not a secured area 23 

where they would be potentially impeding clinical staff 24 

service. 25 
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Q. What about a break room on the unit they're working on? 1 

A. Currently, we have two levels.  Because of COVID, sir, the 2 

break room accesses have been really restricted, limited down 3 

to how many can go in there.  So there's units that are okay 4 

with our employees on their mealtime going in there or on their 5 

10-minute break, but multiple units said no, because they need 6 

their clinical staff to be readily available to -- if they have 7 

a code or anything.  So it would be the cafeteria -- you did 8 

say mealtime, right, sir? 9 

Q. Meal or break time. 10 

A. Okay.  So yeah, the mealtime, keep in mind they clock out, 11 

so we have many that leave property, which is more the reason 12 

that we had to stagger these units so that we would have 13 

somebody close in case something happened. 14 

Q. What about -- 15 

 JUDGE TRACY:  I'm sorry.  Mr. McKinnon, so with this 16 

document that you created, GC Exhibit 30, you know, are you -- 17 

so obviously, per the CBA, the employees have a -- you know, 18 

their 10-minute breaks and then their 30-minute lunch breaks.  19 

Are you then defining for them when they can do that within 20 

that 3-hour or 5-hour limit? 21 

 THE WITNESS:  Yes, Your Honor, the answer to that is we 22 

do, and we've communicated with most of the senior employees to 23 

try to give them -- so if I have, for example, if you see MICU 24 

and 2 North, if the person that generally does MICU has more 25 
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seniority, out of respect we would tell them okay, well, we 1 

have the 9:45 or the 11 o'clock, which would you prefer, and we 2 

would try to do our best that way.  But definitely, ma'am, we 3 

do have to define that or they would -- we would go back to 4 

where we would have four and five people actually leaving the 5 

property from the same areas, the same cluster in the hospital. 6 

 JUDGE TRACY:  So it sounds like that was something that 7 

you changed when you came in. 8 

 THE WITNESS:  Well, I -- and I'm not playing semantics, I 9 

don't want to say I changed it.  What I did do is I brought it 10 

under the collective-bargaining agreement because they were, 11 

like I said, last-hour breaks and first-hour breaks and I had 12 

the majority of the employees, ma'am, were complaining about 13 

it.  They're the ones that brought it to my attention, to 14 

include unit directors, that I need employees from this unit to 15 

go up there because everyone, they're all friends and they go 16 

to lunch together. 17 

 So it's more that I read the collective-bargaining 18 

agreement and I brought it in that window and my business 19 

needs, I said okay, well, we have this time, this time and this 20 

time, what would be better for you, and we really did go down 21 

by seniority to see what would be better for them. 22 

 JUDGE TRACY:  And it's your testimony that the CBA allows 23 

you to decide when the breaks are within that time period? 24 

 THE WITNESS:  It's definitely my testimony, ma'am, that on 25 
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the CBA it does not specify anything other than that.  It puts 1 

a window that they'd be allowed to have their break and that's 2 

what we brought it into.  We brought it in the window. 3 

 I've actually had communication with Martha and Miguel 4 

that if that agreement that the Union agreed on to be within 5 

that window, to me is very hard because I have employees that 6 

would prefer end of the break or beginning of the break -- a 7 

shift, I'm sorry.  But then again, we didn't do anything to 8 

deviate from the collective-bargaining agreement.  So there are 9 

areas that we brought back into the CBA, ma'am, that was not 10 

being managed correctly. 11 

 JUDGE TRACY:  All right, thank you. 12 

 THE WITNESS:  Yes, ma'am. 13 

Q. BY MR. KEIM:  Mr. McKinnon, Glenn, you gave some testimony 14 

just then about Martha and Miguel related to this, is that 15 

correct? 16 

A. Yes, sir. 17 

Q. All right, tell me about that. 18 

A. Martha actually brought up that there are employees that 19 

were not happy because they were not taking their breaks and we 20 

have to have it within that window.  That was all part of the 21 

beginning where we were still trying to identify the challenges 22 

because we wanted to make certain complaints were valid and 23 

what we were seeing was actually -- because sometimes what you 24 

see is not really what it is.  So we did communicate that with 25 
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Martha and she was extremely supportive of bringing it back 1 

into that by -- the CBA requirements gives 5 hours.  I even had 2 

asked that if we can have somebody do it a little bit early, 3 

would that be all right, and then she made it clear to me, she 4 

said that would be nice, but then if there's someone else and a 5 

third person and a fourth person, now you're going to have an 6 

issue. 7 

 So that's actually something at negotiations that was 8 

being discussed, try to open that window up and the Union 9 

agreed with that.  They did not formally, not on paper, but 10 

during conversation I know for a fact Sarah was there and they 11 

didn't have any resistance on it, at least at the meeting, to 12 

broaden the window so my employees can -- we have people that 13 

are -- they have medical conditions where they may have to go 14 

down there, so we always accommodate that, too, we would never 15 

say no to that.  Like diabetic or what have you. 16 

Q. All right.  So before I ask you to -- before we leave this 17 

area, I'm going to stop sharing the screen here -- to tell me 18 

about the locations that were available for breaks and meal 19 

periods for EVS people pre-COVID.  I think my first question 20 

related to currently and you used -- you gave an explanation 21 

that had COVID mentioned.  What about pre-COVID? 22 

A. So pre-COVID, on their mealtime, they'd clock out and we 23 

have absolutely no issues with every -- all the areas that I 24 

already mentioned, in corridors, front lobby, public areas, 25 
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their units, meal room, break room, if in fact that unit 1 

director allows them and didn't have issues and as long as that 2 

was their unit that they were assigned to for that day, again, 3 

and leaving property, they can go anywhere they want as long as 4 

they're back on time and clock back in.  So that pretty much is 5 

open, separate of units, to where they're not assigned to work. 6 

Q. All right.  So that would include unit break room? 7 

A. Yes, sir. 8 

Q. You used the term "back of the house."  What does that 9 

mean? 10 

A. So back of the house is just a referral to -- a reference 11 

to an area that's not open to the public, readily available 12 

unless they're approved and screened to go visit a patient or 13 

to receive clinical care.  So it would be anywhere that's not a 14 

public group there, corridor, lobby, public restrooms, 15 

cafeterias, the gift shop, the chapel, all the waiting rooms, 16 

stuff like that. 17 

Q. What was your position or the hospital's position with 18 

regard to employee access to the back of the house? 19 

A. If it is that employee's workspace and they have to be on 20 

the clock for industrial insurance coverage and for the safety 21 

of other people because they have to be dressed and have 22 

everything needed to perform their job.  Other than that, they 23 

need to be assigned to that area and be working in that area or 24 

have business in another area.  So if I'm on 2 North and I need 25 
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to go 3 Tower because I have to go pick up some supplies, you 1 

have access to that because you're actually there doing 2 

business, you're not standing around as a group talking and 3 

potentially obstructing the corridor where a gurney has to rush 4 

down or you're now where there's patients. 5 

 So just to finish, we have no issue at all.  If we have 6 

the units complain and you have -- and we do, your employees 7 

are back here, we have employees from other units coming here 8 

and no, we need it for our clinical staff and your assigned 9 

employee.  Every one, every unit has break rooms, if you will, 10 

to include our cafeteria and so forth, so there's enough areas 11 

to go to.  Definitely sufficient areas. 12 

 And like I said, downstairs in the basement, I actually -- 13 

when I came aboard, when I was involved, I'm the one that put 14 

in appeals to order a new refrigerator, new tables, new chairs, 15 

completely redid that room, the new bulletin board for the 16 

Union notifications and so forth, just really dress that room 17 

up, so a new toaster, microwave, everything so they -- I mean 18 

brand new, so they all felt good and comfortable there, too. 19 

Q. BY MR. KEIM:  All right, I want to change -- direct your 20 

attention to the vacation process at the hospital and the EVS 21 

department.  Describe for me, in general, how you handle that. 22 

A. I put the CBA in front of me each year, I put it in front 23 

of me and I follow it step-by-step, which means that I have to 24 

identify and post what's called blackout or peak days.  You're 25 



1297  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

allowed so many blackout or peak days, which would mean high 1 

business days that would basically be termed as a blocked day 2 

where someone can request time off unless it was an emergency, 3 

and so we would identify that and post it.  And then there's a 4 

period of time that we have to post for the following new 5 

year's.  So that little period closes first and then we have an 6 

extended period of time for the next fiscal year. 7 

Q. All right.  There's a document marked as Respondent's 8 

Exhibit 84 in the SharePoint folder that I was going to share 9 

the screen with the witness. 10 

(Respondent's Exhibit 84 marked for identification.) 11 

 JUDGE TRACY:  Okay, they'll let us know if they don't see 12 

it. 13 

 MR. KEIM:  All right.  Thank you, Your Honor. 14 

Q. BY MR. KEIM:  Do you see a document on the screen? 15 

A. Yes, sir, I do. 16 

Q. All right.  And do you recognize this document? 17 

A. Yes, sir, I do. 18 

Q. And what is this? 19 

A. That actually is a calendar that we're required to post 20 

and identify what the blackout or the peak days are.  So when 21 

my teams are preparing to schedule a vacation or time off so 22 

they can be with their family, they know well, I have to do it 23 

around that day or, you know, this is more of a possibility to 24 

get this open. 25 
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Q. Okay.  And what year is this for? 1 

A. Twenty twenty-one. 2 

Q. And who was responsible for creating this? 3 

A. I did, sir. 4 

 MR. KEIM:  All right, I would move to admit Respondent's 5 

Exhibit 84. 6 

 JUDGE TRACY:  Any objections? 7 

(No response.) 8 

 JUDGE TRACY:  You need to unmute. 9 

 MS. ALAM:  Sorry, I was trying the space bar.  No 10 

objection from the General Counsel, Your Honor. 11 

 MR. DOWLING:  No objection from the Charging Party, Your 12 

Honor. 13 

 JUDGE TRACY:  All right.  So General Counsel [sic] Exhibit 14 

84 is admitted into evidence. 15 

(Respondent's Exhibit 84 received into evidence.) 16 

 MR. KEIM:  Now, there's another document, Exhibit 85, in 17 

the Respondent's exhibits, the general category of the 18 

SharePoint file. 19 

(Respondent's Exhibit 85 marked for identification.) 20 

Q. BY MR. KEIM:  Mr. McKinnon, how do employees apply for or 21 

request vacation? 22 

A. Valley Health System has a document that they -- for 23 

general vacation, sir, or the CBA annual? 24 

Q. Either one. 25 
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A. So CBA is just a little bit, but either way, that one 1 

document is required to fill out and submit it in any case, 2 

they have to have that filled out.  On the CBA, what they do is 3 

they may put down multiple requests and as the year goes, they 4 

may cancel it and not submit that document. 5 

Q. All right, I'm going to show you a document which has been 6 

previously marked as Respondent's Exhibit 85 and when it shows 7 

up on the screen, let me know if you recognize this document. 8 

A. I do recognize this, sir. 9 

Q. All right.  And what is this? 10 

A. That is the annual, the CBA document that the employee -- 11 

each employee has access to and they will take that and they 12 

will fill out what dates they wish or what they're bidding for, 13 

for their vacation, their time off. 14 

Q. All right.  And do you know who created this form? 15 

A. Yes, sir, I did. 16 

Q. And was there a form prior to this? 17 

A. I had seen no form and that's why we tried to put 18 

everything working to track. 19 

 MR. KEIM:  All right, I'd like to offer Respondent's 20 

Exhibit 85. 21 

 JUDGE TRACY:  Any objection? 22 

 MS. ALAM:  No objection from the General Counsel, Your 23 

Honor. 24 

 MR. DOWLING:  No objection from the Charging Party, Your 25 
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Honor. 1 

 JUDGE TRACY:  All right, so General Counsel -- I'm sorry, 2 

Respondent's Exhibit 85 is admitted into evidence. 3 

(Respondent's Exhibit 85 received into evidence.) 4 

Q. BY MR. KEIM:  Mr. McKinnon, where did you post the 5 

calendar? 6 

A. We post the calendar on the bulletin board in the secured 7 

area and we have a copy of it on the table to where, when they 8 

do come back, to where they say yeah, I would like these dates, 9 

they will see it again.  And then again, they get a copy of 10 

that document.  So when they fill that out, we give them a copy 11 

so they have it the whole time, they actually have a copy of 12 

it. 13 

 JUDGE TRACY:  When you say that, what are you referring 14 

to, Respondent's Exhibit 85? 15 

 THE WITNESS:  Yes, ma'am. 16 

 JUDGE TRACY:  And then when you say post the calendar, was 17 

that Respondent's Exhibit 84? 18 

 THE WITNESS:  Yes, ma'am.  I'm sorry, I'm don't remember 19 

the numbers.  Yes, ma'am. 20 

 JUDGE TRACY:  It's okay, you don't have to use the 21 

numbers, but you could just -- 22 

 THE WITNESS:  Okay. 23 

 JUDGE TRACY:  -- use the title because this makes it -- 24 

 THE WITNESS:  Okay. 25 



1301  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 JUDGE TRACY:  -- confusing, yeah. 1 

 THE WITNESS:  Okay.  So we actually -- each employee would 2 

have a copy of both of those when they sign for a document, so 3 

they're fully aware and knowledgeable, you know, what is a peak 4 

day and what is not a peak day and then they can fill it all 5 

out and then they can keep the copies.  Well, they're issued 6 

copies and I guarantee they keep them. 7 

Q. BY MR. KEIM:  All right.  Mr. McKinnon, I want to show you 8 

a document that has been previously marked as Respondent's 9 

Exhibit 86 and it's in the SharePoint file as Exhibit 86.   10 

Mr. McKinnon, do you recognize this document? 11 

A. Yes, sir. 12 

Q. And what is this? 13 

A. That is a blank template of the actual vacation logs.  14 

That is when they have been awarded the vacation time they 15 

requested by their classifications and seniority, of course.  16 

Their names are posted on that.  And then at that point on, 17 

even through the year, because there's going to be lots and 18 

lots of vacant days there that people didn't put in for, as 19 

they go through and they request a day, we then take that 20 

document requesting time off and we also put it onto this for a 21 

record. 22 

Q. All right.  And how long have you been using this 23 

document? 24 

A. From the first.  I was hired in 2018, so that was 25 
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implemented once we were able to -- the transition was kind of 1 

timely, there was a lot of things to do because, like I said 2 

earlier, they just did not -- the previous company just did not 3 

have templates here that were -- that I considered to be 4 

professional and easy, readable for my team and accessible for 5 

that reason, I wanted them to be able to see there's these 6 

attendants, these are the names.  So I'm going to say by the 7 

end of 2018, my first year. 8 

Q. And what employees' names would be listed on this -- on a 9 

document like this? 10 

A. It would be an employee that requested time off, that had 11 

the time off, and by seniority and then as the year went on, 12 

it's first come, first serve; it's no longer like the CBA 13 

annual request by seniority, based on seniority.  What it is 14 

then is if there's an opening and somebody wants vacation, we 15 

can give it to them, so their name would be put on there.  We 16 

make certain that they do have the hours available. 17 

Q. All right.  So at the top of this page, it says Sunday, 18 

January 3, 2021, is that correct? 19 

A. Yes, sir. 20 

Q. All right.  And under classification there's five lines. 21 

A. Yes, sir. 22 

Q. Three that say -- I assume it's an abbreviation for 23 

Attendant 2, one for utility attendant and one for linen 24 

attendant, do you see that? 25 
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A. Yes, sir, I do. 1 

Q. All right.  Why do you have those classifications and that 2 

many classifications listed there? 3 

A. I want to give the opportunity to as many as possible to 4 

take the times off, separate of sick leaves and FMLAs or other 5 

absences.  We would have a -- hope we have a per diem aboard, 6 

on-call aboard, that can fill in those positions.  So I want 7 

them to see hey, yeah, there's another attendant. 8 

 For example, if I had -- and I have a very small number of 9 

utility attendants, for example.  So out of my approximately 70 10 

employees, if I had seven of the seven utility attendants, and 11 

I'm just throwing that number out there, putting in, I wouldn't 12 

have anyone that's been trained as a utility attendant to work.  13 

So we have to be able to accommodate, you know, a percentage of 14 

utility attendants versus Attendant 2's versus linen 15 

attendants.  For example, I only have two linen attendants. 16 

Q. So who would fill this information in on this form? 17 

A. I take care of that.  I have taken care of it because I 18 

want to make certain that it doesn't go awry or that it's 19 

accurate, I'm very -- I want to make certain that it's current 20 

and as accurate as possible. 21 

Q. All right.  And then when does the employee put their 22 

signature on this document? 23 

A. This is not the one that they do.  So what will happen is 24 

where it says employee signature, I'll put down DR, which is a 25 
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department request, which means it was done either on the 1 

annual or the department and then we would refer to the other 2 

document to where they actually did sign it. 3 

Q. And where is this document maintained? 4 

A. This one now is electronic, it's electronic for us.  An 5 

employee says, for example, and it happens almost every day, 6 

hey, I want to take off January 15th, so what they'll do is 7 

they'll go in with the manager, they'll open it up, the manager 8 

will open it up and show them and say well, we don't have the 9 

15th but we do have the 16th, 17th, and 18th and the employee 10 

will then make either a paper, they will go over and they time 11 

stamp it and then give it to us because again, it's first come, 12 

first serve. 13 

 And with that other document that's time stamped, even if 14 

it's the same day, I can look and say well, wait, I need to put 15 

in on January 1st, as did Billy Bob, but Bonita had it first, 16 

she had it at 8:00 a.m., so we would accept hers first. 17 

Q. All right.  And that's after the window closes at the end 18 

of the prior year? 19 

A. Yes, sir.  Yeah, that process would happen afterwards.  20 

It's a lot more easy for the employees to look and see it 21 

versus before, simply -- we were here for the first 2-week 22 

overlap and were -- there was tons, I'm not exaggerating, there 23 

was a stack of vacations that were not approved and that the 24 

employees had been waiting for months, they can't even plan it 25 
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with their family because of that.  That's why we do it -- 1 

they'll get the response generally, at the latest, within 72 2 

hours from us so they can plan to be with their family. 3 

Q. How do you handle -- let me give you an example.  If I 4 

make a request for a vacation for July and I don't currently 5 

have the time when I make the vacation request, how do you deal 6 

with that? 7 

A. It may have to do with their seniority when they accrue 8 

it.  So we will still accept it but we'll make a notation, 9 

pending/approved, pending confirmation that dates are 10 

available.  So if -- and it's happened, if you put in for July, 11 

it's now March and all of a sudden, in May, this employee may 12 

have a circumstance where they had take time off, so they no 13 

longer will have it available in July, then they know that we 14 

can't give it to them, that they can't have the time because 15 

it's not available unless they take another alternative action, 16 

a leave or what have you. 17 

Q. How does vacation time off accrue under the CBA? 18 

A. There's different levels of the employees.  Once they hit 19 

their 45 shifts, then they start -- they've been accruing it, 20 

but now it's on their books, it doesn't hit their books until 21 

after 45 shifts and from there, it's use it -- there's a use-22 

it-or-lose-it period for them and I can't really define that.  23 

Usually it's circumstance, they'll bring up hey, I need to use 24 

this or I'm going to lose it and then we'll take that into 25 
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consideration. 1 

Q. Is that the vacation -- is the vacation article in the 2 

collective-bargaining agreement? 3 

A. Yes, sir.  They have holiday and vacation pay, sir. 4 

Q. I'm going to ask you a couple questions about the 5 

receiving area.  Where is the receiving area? 6 

A. Are we talking about for inventory? 7 

Q. For the hospital.  Not -- 8 

A. The linen, there's a linen dock off of Pinto and Shadow, 9 

and the main dock where most products come in is on the west 10 

side of the hospital facing West Las Vegas, sir. 11 

Q. All right.  And the employees, the EVS employees, do any 12 

EVS employees work in the supply room? 13 

A. Not out there, no, sir.  I mean, when you say work, sir, 14 

if I can elaborate.  They may perform a function like going in 15 

there to get equipment or supplies, but they don't stand there 16 

and work there.  There's very rare occasions where they'll have 17 

to organize like a mess that maybe they had made or something 18 

like that, but they don't actively work in there, sir. 19 

Q. All right, I'm going to shift gears to the dress code,  20 

Mr. McKinnon, there's been some testimony about the dress code.  21 

What can you tell me about the dress code at Valley Hospital? 22 

A. It's a Valley Hospital -- it's a Valley Hospital dress 23 

code.  The department can make their adjustments, such as the 24 

type of uniforms and so forth, as long as it's approved by the 25 
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hospital.  They cannot -- we and EVS cannot just create a dress 1 

code, we have to comply with the Valley Health System's and 2 

Valley Hospital code.  Other than that, that's all we -- we 3 

read what it is and just comply with it. 4 

Q. During 2018 and 2019, were there any issues with regard to 5 

the dress code? 6 

A. Oh, there was a lot of issues, sir, a lot. 7 

Q. All right, describe some of those for me. 8 

A. We had safety issues and hygiene issues, both.  We had 9 

employees that would have acrylic nails, which you can't have 10 

for patient safety and so forth, you can't.  They would have 11 

acrylic nails, long, long nails that were past the quarter-of-12 

an-inch requirement, painted with, you know, with paints, which 13 

they can't have.  Again, it's a patient safety issue. 14 

 And they would have hair that would just be hanging down, 15 

they didn't pull it back at least, you know, out of the way 16 

where they're cleaning. 17 

 There was multiple face piercings, multiple lip -- big 18 

rings on their lips.  We had one that had a lip ring that was 19 

connected to the nose ring and then a chain that went to the 20 

ear. 21 

 We had employees that were coming wearing -- I guess 22 

they're called leggings, like Netties, like spandex pants I 23 

guess you would say, their own.  Open-toed shoes.  Shoes that 24 

were not safe, that were not considered ANSI-approved slip 25 
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resistant, if you will.  We had -- 1 

Q. What was -- 2 

A. I'm sorry? 3 

Q. Wait a minute.  What was that abbreviation or an acronym 4 

you used? 5 

A. The national safety institute, ANSI, A-N-S-I. 6 

Q. Okay, I'm sorry for interrupting you, but I wanted to make 7 

sure we clear the record up for that. 8 

A. Yes, sir. 9 

Q. What did you do as a result of these issues? 10 

A. Well, we did what we did from the beginning with everyone, 11 

we didn't just come out and start issuing discipline.  What we 12 

did is we tried to retrain everybody to get them to understand 13 

and to really not just understand what the policy is, but why, 14 

why are acrylic nails not good, why is the hair hanging down 15 

when you're trying to sanitize a patient's area, the 16 

presentation of spandex that are knee-highs, the employees that 17 

had multiple different shirts, that they would wear their 18 

personal tops. 19 

 For safety, identification of security surveillance or 20 

patients' families seeing you back there, panicking.  We would 21 

explain those reasons so that they weren't just told what they 22 

needed to do, but we wanted them really to buy in to understand 23 

the importance of it, that it wasn't just hey, this is the rule 24 

and we better do it, because it's going to get dysfunctional.  25 
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And like I said, out of over 60, almost 70 employees, we really 1 

didn't get much pushback at all.  We did get some, but mostly 2 

it was the ones that were wearing the multiple face piercings 3 

and so forth like that and -- or the nails or the hair or, you 4 

know, different things like that, or the spandex pants. 5 

Q. So what did you do with regard to the piercings, did you 6 

take any action regarding that? 7 

A. So at first we were told to go ahead and make certain that 8 

everybody complies with it and then we actually pulled back 9 

from enforcement on that.  We held back on that unless it was 10 

an outright safety -- like that person that had the lip ring to 11 

the nose with the chain to the ear, that's different, that can 12 

get caught on something.  So you have to be a little bit more 13 

tolerable, so we had to pull back on that, human resources 14 

agreed with us that let's just wait and then, you know, visit 15 

that later.  We had a lot of bigger safety issues going on with 16 

the piercings -- than the piercings. 17 

Q. And was that addressed later? 18 

A. I'm sorry? 19 

Q. Did you make any follow-up? 20 

A. No, everyone -- I don't have employees that actually went 21 

out of compliance with it.  There was a few that were just 22 

adamant about wanting to dress and generally, those were the 23 

employees that had multiple dress issues. 24 

Q. What about with regard to the piercing? 25 
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A. The piercings came within control, they came within like 1 

the policy and procedures for safety. 2 

Q. I'm going to share with you what's been marked as 3 

Respondent's Exhibit 80 and has been uploaded into the 4 

SharePoint file and let me know when you see it on your screen, 5 

please. 6 

(Respondent's Exhibit 80 marked for identification.) 7 

 THE WITNESS:  I see it, sir. 8 

Q. BY MR. KEIM:  All right.  And what is this? 9 

A. That actually is a Valley Health System policy for dress 10 

code and personal appearance. 11 

Q. All right.  So I'm going to scroll down and -- because I 12 

want to make sure, when I ask you if this is the whole policy, 13 

if you can answer the question, okay?  So if I go too fast -- 14 

A. Okay. 15 

Q. -- let me know. 16 

(Pause.) 17 

Q. BY MR. KEIM:  Do you recognize that document? 18 

A. Yes, sir, I do recognize it. 19 

Q. And what is that? 20 

A. That actually is our dress code policy and procedure for 21 

the Valley Health System. 22 

 MR. KEIM:  I'd like to offer Respondent's Exhibit 80. 23 

 JUDGE TRACY:  Any objections? 24 

 MS. ALAM:  No objection from the General Counsel. 25 
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 MR. DOWLING:  No objection, Your Honor. 1 

 JUDGE TRACY:  All right.  So Respondent's Exhibit 80 is 2 

admitted into evidence. 3 

(Respondent's Exhibit 80 received into evidence.) 4 

 MR. KEIM:  I have another document which has been 5 

previously marked and uploaded into the share folder as Exhibit 6 

83, Respondent's Exhibit 83. 7 

(Respondent's Exhibit 83 marked for identification.)  8 

Q. BY MR. KEIM:  Do you recognize this document,  9 

Mr. McKinnon? 10 

A. Yes, sir, I do. 11 

Q. And what is this? 12 

A. That's another Valley Health System -- it's the policy of 13 

the dress code and personal appearance. 14 

Q. And what's the effective date? 15 

A. Effective date October 12th, 2009. 16 

 MR. KEIM:  All right, I want to go through this one like I 17 

did the last one. 18 

(Pause.) 19 

Q. BY MR. KEIM:  All right, do you recognize this document? 20 

A. Yes, sir, I do. 21 

 MR. KEIM:  All right.  I'd like to offer Respondent's 22 

Exhibit 83 into evidence. 23 

 JUDGE TRACY:  Any objections? 24 

 MS. ALAM:  No objection, Your Honor. 25 
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 MR. DOWLING:  I'm going to object to this one on the basis 1 

that it's not clear how Mr. McKinnon knows about this document 2 

and I believe the other one was the one that was in effect at 3 

the time he was there, but this is some document that predates 4 

his appearance at Valley Hospital. 5 

 JUDGE TRACY:  Mr. Keim? 6 

 MR. KEIM:  I can put it in through another witness. It 7 

does predate his arrival. 8 

 JUDGE TRACY:  All right.  So let's hold off on that one.  9 

I'm not rejecting it or, you know, sustaining your objection.  10 

Let's just wait until you get somebody else, okay? 11 

 MR. KEIM:  That's fine. 12 

Q. BY MR. KEIM:  All right, Mr. McKinnon, I want to direct 13 

your attention to the Union's -- the union stewards' or union 14 

employees', for lack of a better term, Weingarten rights.  Do 15 

you understand what those are? 16 

A. Yeah, I do, sir. 17 

Q. All right.  And explain Weingarten rights to me. 18 

A. That was -- NLRB was involved in that, also, and it was a 19 

ruling that is very clear, that protects the employees at any 20 

time regardless of what it is, conversation, meeting, 21 

investigatory conversation, anything.  Any time an employee 22 

requests to have a union representative there, everything stops 23 

and they will get that representative before anything 24 

continues. 25 
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Q. All right.  And what was the practice at Valley Hospital 1 

with regard to that? 2 

A. The practice at Valley Hospital is just that.  I demand 3 

nothing less from my management team that they had better be 4 

working knowledgeable of it and be able to refer to it as 5 

needed, but it is -- it's not for us to determine if they need 6 

it or not.  At any time if an employee says they think they do 7 

or they do, we will cease any kind of questioning, any 8 

continued conversation about it, period, we won't -- and my 9 

management will definitely not be allowed to have conversation 10 

about if they feel they should or if they feel they shouldn't, 11 

it's not our decision. 12 

Q. And what's the role of someone who is attending with 13 

another -- with an employee? 14 

A. They're there to witness the conversation and thereafter, 15 

what they do with their employee is on their own business, but 16 

they're there to be a witness for the employee to make certain 17 

that they're not being coerced into, like, making statements or 18 

being misquoted or anything, that everything that happens there 19 

is, in fact, they're also a second voice for that employee. 20 

Q. And what's their -- insofar as doing that, what are they 21 

permitted to do? 22 

A. They cannot be an investigative tool, they cannot 23 

investigate at that hearing or meeting or conversation, start 24 

asking other people questions like a judge would or an attorney 25 
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would, but they definitely are there to listen, they have the 1 

right to know what's being said, what's being discussed, and 2 

that they definitely can speak with that employee with them.  3 

They have that right to talk to the employee and make a 4 

recommendation like hey, let's step outside and talk.  I mean, 5 

that's what they're there for.  If they feel that their 6 

employee may be incriminating themself or someone else or what 7 

have you, that's their decision to make to say do you want to 8 

step out, not ask permission, just specifically tell us hey, 9 

let's stop for a minute. 10 

Q. Did you have any issues with regard to stewards or witness 11 

participation? 12 

A. I can recall for sure one case. 13 

Q. All right, what case is that? 14 

A. There was a shop steward, Cynthia Walker, that was 15 

representing one of my ex-employees.  I can't believe I just 16 

dropped his name.  He worked SICU.  And during the meeting, we 17 

had offered him to try to do everything we could -- Andrew, 18 

Andrew was the name.  We did everything we could to try to get 19 

him on board and give every opportunity and we offered him 20 

training, we said let's -- we'll go through and we'll help you, 21 

we'll get you retrained in case something fell off, that you 22 

don't understand or you can tell us if you're not getting it 23 

right, maybe it's communication, and he denied the training and 24 

he spoke up and she recommended, Andrew, I would recommend that 25 
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you don't deny it, we can talk later, but I would definitely 1 

take the training and he was really upset with her, he felt he 2 

shouldn't have to be retrained and then from that point on, he 3 

didn't want her anymore to be there as a shop steward.  I do 4 

recall that happening.  I recall another one.  I'm sorry, so I 5 

-- if I can, I can explain another situation. 6 

Q. We'll finish up with this one, if you don't -- 7 

A. Okay. 8 

Q. -- if you don't mind.  Ms. Walker, to your recollection, 9 

did she serve any further times as a steward or a witness after 10 

that day? 11 

A. I think she had with different employees, but there was a 12 

small group that -- that they didn't want her. 13 

Q. All right.  Do you know -- are you familiar with a former 14 

employee by the name of Shirrill Smith? 15 

A. I do.  I am. 16 

Q. Did she have any -- did she have any -- first, just 17 

briefly, who is Ms. Smith? 18 

A. Ms. Smith was an employee here at Valley Hospital.  I 19 

don't know the amount of years that she worked here, but she 20 

had worked in different capacities, cleaning and then in linen, 21 

different areas.  She also was a shop steward. 22 

Q. All right.  So did you have any experiences with  23 

Ms. Smith? 24 

A. Yes, sir.  That actually was the person that jolted my 25 
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memory on that.  I had more than one experience, more than one 1 

situation where there were concerns with Mrs. Smith.  I can't 2 

analyze her and say she was asleep, but I can recall on one 3 

occasion she dropped her head to the side with her eyes closed 4 

and her mouth open and was breathing loud like she fell asleep 5 

during a meeting with an employee, that was disciplinary. 6 

 And then she began to start talking about a warning notice 7 

that she had, about situations that she had instead of being 8 

there to represent and I let her know that, I said okay, well, 9 

I appreciate that and we can talk on the side about that, but 10 

we're here to represent -- you're here to witness for this 11 

employee. 12 

 But it wasn't the only time, there were several times, 13 

too, where Ms. Smith, in the middle of sitting with someone, 14 

she would start talking about her own cases that didn't 15 

correlate with what was happening in the room at the time. 16 

Q. Did you take any -- what did you do as a result of that? 17 

A. I notified HR, I don't -- these employees are my employees 18 

and I'm going to tell you why I did this, because it's not 19 

being cliché, it's the truth.  I'm more effective if I can get 20 

somebody and find out what the issue is, whether it was 21 

previous management, current management or maybe them and try 22 

to get them on board and make a team instead of having them 23 

where they fail and go away by their actions.  So what I did is 24 

I didn't feel that they were being represented correctly, 25 
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especially being in the Union for years and definitely being 1 

active in the Union.  I have pictures of me with a 226 sign 2 

walking down the strip.  I just felt that it wasn't fair, it's 3 

not fair to the employees, they're not -- they're not being 4 

represented correct. 5 

 So I notified human resources.  I believe I did it in 6 

person and I believe I did email.  I'm not a hundred percent 7 

positive, but I know for sure I did and I voiced my opinion 8 

that I don't feel that they're being represented correctly, 9 

she's not -- she's not focused, she's not fair, she's not -- I 10 

couldn't see that she's focusing on them when she keeps 11 

bringing up about something that had to do with her.  And not 12 

as a comparison, either, it was just separate, it was random.  13 

So I know -- 14 

Q. I'm sorry.  Are you finished? 15 

A. Yes, sir. 16 

Q. All right, I'm going to show you what's been previously 17 

entered into evidence as General Counsel's Exhibit 5. 18 

A. Okay. 19 

Q. Do you recognize this document? 20 

A. Yeah, I can see -- if you give me just a second to read it 21 

there. 22 

Q. Take your time. 23 

A. Oh, thank you. 24 

(Whereupon, the witness reviewed the document.) 25 
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 THE WITNESS:  That's one of the incidents that I was 1 

speaking about.  That's exactly what I mean.  See, I did  2 

email.  I did email, also. 3 

Q. BY MR. KEIM:  All right.  So let me ask you a few 4 

questions.  Do you recognize this document? 5 

A. Yes, sir. 6 

Q. All right.  And what is it? 7 

A. That section that I'm looking at right now was an email 8 

that I sent to human resources, both Leslie Erwin and the 9 

director, Dana Thorne, in reference to the shop steward. 10 

Q. All right, thank you.  What was the ability of employees 11 

to talk to their shop steward while they were at work? 12 

A. So a shop steward can speak with an employee as long as 13 

they're not interfering in active work.  So if an employee is 14 

in a room cleaning and they're not in the process of being 15 

disciplined or counseled or anything to that effect, they have 16 

to clean.  At any time that they want to talk to a shop 17 

steward, separate of patient safety, when that is ready, they 18 

see the shop steward.  We never, never will say no. 19 

Q. So when would that be?  When would it be that they were 20 

not cleaning? 21 

A. Before their shift, on their lunch break or they're 22 

clocked out or after their shift or during an incident where 23 

they may be involved in a meeting or a hearing or an 24 

investigatory conversation. 25 
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Q. All right.  I want to ask you some questions about using 1 

UV lighting to clean rooms.  Briefly, what do you know about 2 

that? 3 

A. I took a part.  Of course, we're not all privy to all of 4 

that, but what I do know is that the ultraviolet light will go 5 

in there for certain sanitation that we have to put it in.  We 6 

have to put it in there, they have sensors that we would place 7 

specific in certain parts of the room and it registers on the 8 

computer the strength of the disinfectant and when it's 9 

finished, when it's reached that level, whether it's 7500 or 10 

what have you, it will stop and let us know. 11 

Q. All right.  And you said computer.  Be more specific.  12 

What are you talking about? 13 

A. It communicates to software and it registers what's 14 

happening.  It will actually tell you the time and the 15 

strengths that's being used and the particular unit that's 16 

being used and it logs it in a computer. 17 

Q. All right.  So where is the computer? 18 

A. So the software is in any of our computers.  You just -- 19 

Q. Right, but what device is being used? 20 

A. Okay.  So the employee -- I understand.  The employee has 21 

a little pad, has a little pad and they will activate -- once 22 

they set everything up and secured the room and put the sign on 23 

the door that it's being used in, they will activate the pad 24 

and engage it.  So everything registers on a handheld for that 25 
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person that's operating. 1 

Q. All right.  And how does the operator or the EVS employee 2 

initiate cleaning?  Initiate the UV light. 3 

A. From that pad, from that pad.  They put the light there, 4 

they put the sensors strategically placed and they're trained 5 

on that, and then they engage it, they turn it on. 6 

Q. All right.  And what else do they do so far as 7 

operational? 8 

A. Well, when that is working, that will be worked in one 9 

area.  For example, if I have it in a closet, I'm going to say, 10 

then I would be sanitizing the other areas manually. 11 

Q. But what about monitoring what's going on on the UV pad? 12 

A. They have it with them, they have it right next to them.  13 

You get notified when it's finished, so -- and they're trained 14 

to look at it.  It generally can take up to 15 minutes for a 15 

session and sometimes longer. 16 

Q. All right.  So while that's going on, what other -- while 17 

the UV light cleaning is ongoing, what are the responsibilities 18 

of an EVS employee that's set up the UV light cleaning? 19 

A. To sanitize the hot spots, such as the door that would be 20 

shut where the UV is, they would be sanitizing that and 21 

cleaning everything still in that area that they would need to 22 

have cleaned because we back out.  Basically, the best way to 23 

look at it is we back out of the room.  So they're going to hit 24 

the spots that have to be sanitized while they're taking the 25 
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machine in and plugging it in and putting the sensors and 1 

contaminating with the doors, walls, there's always something 2 

there, always. 3 

Q. All right, I'm going to ask you some questions about lead 4 

people.  What is a lead?  Do you have lead people in the EVS 5 

department? 6 

A. Yes, sir. 7 

Q. All right.  And how are they selected? 8 

A. They select -- they notify us that they would like to 9 

learn to be a lead. 10 

Q. How do they do that? 11 

A. We huddle it, we put out papers to have them sign if 12 

they're interested.  We regularly ask people, hey, if anybody 13 

wants to learn to be a lead, let us know and we'll help train 14 

you on those areas. 15 

Q. All right.  And what does the lead person do versus a 16 

person who's in, say, an EVS Attendant 2 or a utility position? 17 

A. So a lead person still would have designated areas to work 18 

and clean and sanitize, they still would have that.  In 19 

addition, they would have the lead functions, which would mean 20 

that they would have the radio or the phone that would be 21 

receiving the directives that we have a discharge in 34, we 22 

have discharge in 20, and what they would do is they have a 23 

piece of paper that shows any current discharges and who's 24 

cleaning them.  So they now would say okay, this is in 2 North, 25 
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for example, and it's Room 220, so Glenn is up there working 1 

and he's not doing a discharge, so he'll call and say hey 2 

Glenn, we have a discharge up in 220, can you get that, please, 3 

and then that person would take it.  So that lead would just 4 

mark the time that they received the call, what time they 5 

notified the attendant. 6 

 The attendant then checks back when they start the room, 7 

so the lead has to mark that down, and then when they finish 8 

the room.  And then when they finish it, everyone gets to see 9 

it, it's a group text, the house supervisor gets it and now the 10 

ER is ready to move a patient there.  That pretty much is all 11 

it is, they're a liaison for communication, not -- they don't 12 

give directives. 13 

Q. And was Emma Valles a lead person? 14 

A. She was a lead. 15 

Q. What about Wanda Wong? 16 

A. Is a lead.  Yes, sir. 17 

Q. Now, there was some testimony and you were asked some 18 

questions in your prior testimony about a sexual harassment 19 

investigation, is that correct? 20 

A. Yes, sir, I was. 21 

Q. And was Ms. Valles a person that was mentioned or you were 22 

questioned about? 23 

A. Yes, sir. 24 

Q. And do you recall when Ms. Valles was made a lead person? 25 
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A. That was before I was hired, sir.  But that's on the 1 

third-party signing. 2 

Q. All right.  And did Ms. Valles at some point leave 3 

employment with Valley Hospital? 4 

A. Yes, sir, she did. 5 

Q. What were the circumstances of that? 6 

A. She said that she had a side business that was growing, I 7 

believe it was cosmetology, and she wanted to focus more on 8 

that and -- 9 

 MS. ALAM:  Objection, Your Honor, I'm not really sure what 10 

the relevance of her leaving is. 11 

 JUDGE TRACY:  Overruled.  Go ahead, please. 12 

 MR. DOWLING:  Objection, this is also hearsay.  It's being 13 

offered for the truth of the matter asserted and it's an out-14 

of-court statement. 15 

 JUDGE TRACY:  Mr. Keim? 16 

 MR. KEIM:  It's not offered for the truth of the matter 17 

stated, whether she was going to get into the cosmetology 18 

business or not. 19 

 MR. DOWLING:  It's offered to show the reasons that she 20 

left and I think that's what you're getting at. 21 

 MR. KEIM:  No. 22 

 JUDGE TRACY:  Well, why don't you rephrase the question? 23 

Q. BY MR. KEIM:  From a voluntary or involuntary point of 24 

view, when Ms. Valles' employment ended, how did it end? 25 
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A. Voluntary.  She resigned. 1 

Q. All right.  And I want to show you a document which has 2 

been previously marked as Respondent's Exhibit 83 [sic] and ask 3 

if you recognize this document.  It has been uploaded in the 4 

share file folder. 5 

 MS. ALAM:  Your Honor, I'm going to make another objection 6 

to this document, I'm not sure why it's being offered if not 7 

for the truth of the matter asserted and it is an out-of-court 8 

statement. 9 

 JUDGE TRACY:  I don't even see the document.  So you can 10 

object when he offers it, but I have not -- it's not even 11 

discussed yet. 12 

Q. BY MR. KEIM:  Mr. McKinnon, do you recognize what's been 13 

marked as Respondent's Exhibit 78? 14 

(Respondent's Exhibit 78 marked for identification.) 15 

 THE WITNESS:  Yes, sir, that looks like her letter of 16 

resignation that -- 17 

Q. BY MR. KEIM:  And have you seen this before? 18 

A. I have, I've seen it. 19 

Q. And when was the first time you saw it? 20 

A. The day she told me that she was going to resign to go 21 

work other endeavors. 22 

Q. And has this document been maintained by the hospital? 23 

A. Yes, sir. 24 

 MR. KEIM:  I'm going to offer Respondent's Exhibit 78. 25 
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 JUDGE TRACY:  Before that, who put the highlights there? 1 

 THE WITNESS:  That could've been -- that could've been me 2 

when I got the copy of it. 3 

 JUDGE TRACY:  All right.  All right, so any objections to 4 

Respondent's Exhibit 83 being admitted into evidence? 5 

 MS. ALAM:  Yes, Your Honor, objection.  It's an out-of-6 

court statement and it's clearly being offered for the truth of 7 

the matter asserted within that statement. 8 

 MR. KEIM:  Your Honor, I think the number is 78.  I might 9 

have said 83. 10 

 JUDGE TRACY:  Okay, you mean 78.  And then, Mr. Dowling? 11 

 MR. DOWLING:  I also agree that this appears to be being 12 

offered for -- as an out-of-court statement being offered for a 13 

hearsay purpose. 14 

 JUDGE TRACY:  And Mr. Keim? 15 

 MR. KEIM:  Your Honor, this is being offered as 16 

documentation to show that Ms. Valles' experience at the 17 

hospital was not a negative one. 18 

 MR. DOWLING:  May I respond to that, Your Honor? 19 

 JUDGE TRACY:  Well, no, you can't -- 20 

 MR. DOWLING:  Okay. 21 

 JUDGE TRACY:  -- because, you know, you guys have all 22 

tried to put in stuff about this gentleman's sexual harassment 23 

and evidence of that and so this is, in turn, evidence that 24 

merely seem to support.  It all comes down to the credibility 25 
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of this witness, so I'm going to allow, you know, Respondent's 1 

Exhibit 78 to be admitted into evidence because it is a 2 

business record that's maintained by the hospital.  Now, 3 

whether it goes to prove that this person feels that way, 4 

that's a whole other matter, but I am going to allow it in. 5 

(Respondent's Exhibit 78 received into evidence.) 6 

 COURT REPORTER:  What was that number, Judge? 7 

 JUDGE TRACY:  Seventy-eight. 8 

 COURT REPORTER:  Thank you. 9 

 MS. ALAM:  Your Honor, I just would like to ask to have a 10 

standing objection on the admittance of this document, just  11 

for -- 12 

 JUDGE TRACY:  Yeah, you've got it. 13 

Q. BY MR. KEIM:  Mr. McKinnon, do you recall whether another 14 

employee that you were asked about during your testimony 15 

previously concerning a harassment allegation, by the name of 16 

Itzel Badillo? 17 

A. I remember, yes, sir. 18 

Q. All right.  And was she an employee of Valley Hospital? 19 

A. She was, yes, sir. 20 

Q. And now is she still employed? 21 

A. No, sir. 22 

Q. And what were the circumstances of her departure? 23 

A. She resigned with notice.  Voluntary. 24 

 MR. KEIM:  All right, I want to show the witness what's 25 
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been previously marked and uploaded to the share file folder as 1 

Exhibit 79, Respondent's Exhibit 79. 2 

(Respondent's Exhibit 79 marked for identification.) 3 

Q. BY MR. KEIM:  I ask if you recognize this document. 4 

A. Yes, sir, I remember that to be her letter when she left. 5 

Q. All right.  And when was the first time you recall seeing 6 

this document? 7 

A. When she came to resign. 8 

Q. And did she present it to you? 9 

A. Yes, sir. 10 

 MR. KEIM:  I'd offer Respondent's Exhibit 79. 11 

 JUDGE TRACY:  And again, Mr. McKinnon, when you received 12 

this document, were the highlights there? 13 

 THE WITNESS:  No, ma'am.  Those documents are scanned in 14 

and those highlights, I'm pretty confident, were specific to 15 

show that they didn't leave on bad terms at that time for me or 16 

management or per se as a whole. 17 

 JUDGE TRACY:  And who put those highlights there? 18 

 THE WITNESS:  I'm going to say that I had to, because 19 

that's something that I would've highlighted to show -- I'll do 20 

that if there's positive or if there's something negative, you 21 

know, we've got to address, so that would've been -- 22 

definitely. 23 

 JUDGE TRACY:  And then what do you use that highlighted 24 

document for? 25 
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 THE WITNESS:  Well, that -- all that is, is referencing 1 

that -- I mean, I would have to go more in depth about the 2 

investigation to even when the employees left, that there was 3 

not issues -- 4 

(Hospital announcement.) 5 

 THE WITNESS:  Sorry, that it was used to show that when 6 

the investigation happened, that it confirmed that some of the 7 

employees were brought in to try to get rid of some of the 8 

management that had replaced -- 9 

 MS. ALAM:  Objection, Your Honor.  I'm not sure -- I'm not 10 

sure this is responsive to your question and I am also not -- 11 

he's testifying about what other employees had said or think, 12 

it's all hearsay.  You asked him about the highlighted portions 13 

of the document.  I don't think that his answer is responsive 14 

to that. 15 

 JUDGE TRACY:  Okay, so that's overruled. 16 

 Finish -- please answer my question, which was, what was 17 

the purpose of highlighting the documents? 18 

 THE WITNESS:  As you see here, these parts were more to 19 

confirm that the employees, some of them that were brought in 20 

to complain, were not dissatisfied.  As it went through, they 21 

were voicing that they weren't -- they were happy with the 22 

changes, they were happy with the management team, because they 23 

named different people on here and that mostly is what that was 24 

for, to show that -- unfortunately, there was probably a few 25 
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that weren't happy with change, but two primary employees here 1 

that were highly involved in the complaints came out and they 2 

totally were saying no, it wasn't true, we are happy, and 3 

there's great improvements and so forth.  So that's pretty much 4 

all that was for. 5 

 JUDGE TRACY:  All right.  So any objections to 6 

Respondent's Exhibit 79 being admitted into evidence? 7 

 MS. ALAM:  Yes, Your Honor.  Objection again, this goes -- 8 

the statement is absolutely hearsay, it's an out-of-court 9 

statement, it's being used to prove the matter that is asserted 10 

in there, as Mr. McKinnon has stated. 11 

 Previous documents that were entered into evidence were 12 

entered in to show that an investigation happened and multiple 13 

people were involved in the investigation and that various 14 

entities, including Director McKinnon, were aware of that joint 15 

activity, not for the truth of the -- not for the truth of the 16 

allegations necessarily that were asserted therein.  So this is 17 

a different type of document.  I think it should be -- I think 18 

the objection should be sustained because it is hearsay. 19 

 JUDGE TRACY:  Okay.  Mr. Dowling? 20 

 MR. DOWLING:  I also object on the basis it's hearsay and 21 

so far as it's being admitted to prove anything about the 22 

contents of the document. 23 

 JUDGE TRACY:  Mr. Keim, any response? 24 

 MR. KEIM:  So one of the theories of this case clearly is 25 
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that Mr. McKinnon retaliated against people who took group 1 

action.  So it's clearly admissible, in my view. 2 

 JUDGE TRACY:  All right.  So again, I'm going to overrule 3 

the objection and allow Respondent's Exhibit 79 into evidence. 4 

(Respondent's Exhibit 79 received into evidence.) 5 

 JUDGE TRACY:  Again, as I said before, your objection 6 

stands, there is no -- the Board can reverse things, fine, but 7 

I'm going to allow it because a lot of this case does revolve 8 

around this claim of retaliation and they have the right to put 9 

on their defense just as much as you all put on your case.  10 

 Again, this all comes down to credibility and the focusing 11 

of the allegations in this case, which I completely understand 12 

and I know how to do that.  So, you know, I'm going to allow it 13 

in terms of Respondent's Exhibit 79 and you can appeal it in 14 

the brief.  Or in your exceptions to my decision. 15 

 All right.  Mr. Keim, go ahead.  How much more do you 16 

have?  Because we can think about a break because I know that 17 

they probably want time to prepare, also, so -- 18 

 MR. KEIM:  I have a significant amount more to this 19 

witness. 20 

 JUDGE TRACY:  Yeah, I assumed so.  So we can -- you could 21 

find a good stopping point and then take a break, we can do the 22 

lunch break then and then continue on and then, you know, they 23 

can use whatever time they need to prepare. 24 

 MR. KEIM:  All right.  Thank you, Your Honor. 25 
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Q. BY MR. KEIM:  Mr. McKinnon, there's an acronym in the 1 

hospital profession that's called HCAHPS.  Do you know what 2 

HCAHPS's are? 3 

A. Yes, sir, I do. 4 

Q. And what are they? 5 

A. So they are -- to put it simply, those are actually 6 

patients' and family responses and ratings of their experiences 7 

with Valley Health System and particularly with Valley Hospital 8 

Medical Center. 9 

Q. And do you know who established -- who established HCAHPS? 10 

A. No, sir.  That was on when I came in to the industry, sir. 11 

Q. All right.  So what is the -- how do HCAHPSs measure a 12 

hospital's performance? 13 

A. There are several categories, everything from 14 

communication of staff to patients' responses, care, 15 

sanitation, cleanliness, and all different -- there are several 16 

different categories, sir. 17 

Q. All right.  And is there a score that's developed? 18 

A. Yes, there are.  There are.  So -- 19 

Q. Go ahead. 20 

A. Yes, there are scores that they would evaluate us on.  We 21 

don't see their side of it, it's a third party that does this.  22 

We just see the results. 23 

Q. All right.  And what impact does the score have for a 24 

particular facility? 25 
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A. There's a big impact, I mean, everything from reputation, 1 

leadership, employees, hands-on hourly employees, nurses, 2 

physicians.  It impacts our jobs and our existence, the 3 

company's existence; it impacts what people read and know about 4 

us.  So it's huge. 5 

Q. All right.  I have a few questions just about -- just a 6 

point in general in the EVS department.  There have been a 7 

number of disciplinary actions entered in this case and so I 8 

want to ask you, how do you determine, with regard to the 9 

cleaning aspects of the job, that EVS employees -- how do you 10 

determine performance, whether the performance is good or not? 11 

A. So there's a couple different aspects of that, there's 12 

productivity, time productivity, what -- how much time does it 13 

take the employee, are they actually going in there and they're 14 

able to perform, meeting needs to clean and sanitize an area or 15 

room within a reasonable time -- generally, a day -- and then, 16 

for example, it would be anywhere between 10 to 15 minutes, 17 

that's considered, and then we also look at if it deviated from 18 

that, what was the cause of that, whether it be employee 19 

failure or if it was the rooms were, what we refer to, really, 20 

as trashed, where it was like trash everywhere and what have 21 

you. 22 

Q. What other measures other than time productivity? 23 

A. So there is -- we go into a room and if we find something 24 

that is -- it appears to be intentional neglect where if it's 25 



1333  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

obvious, puddles of blood, splatter on the walls where it's 1 

obvious, then we have to start documenting it.  We catalogue 2 

it, not always, but mostly we try to do it by photography.  3 

Sometimes we can't if there's another patient in Bed B or Bed A 4 

because we're HIPAA.  But we look at it and we evaluate. 5 

 Are we talking about what appears to be bodily fluids, are 6 

we talking about a build-up versus fresh dust or, you know, 7 

something simple they may have missed.  Hey, you know, you did 8 

really good over here, but you missed a part here, can you come 9 

back.  Once it impacts the safety and the delay of movement of 10 

patients, that we've got to go back in and re-sanitize a room, 11 

it escalates the level of concern. 12 

Q. All right.  So you said, "when we go in a room."  When do 13 

you go in a room? 14 

A. So my managers are floor managers and that's part of their 15 

duties that they do.  So throughout the day, throughout the 16 

shifts, they'll go through the different units.  I pair up with 17 

them, also.  On occasion I'll pair up with them to, you know, 18 

walk with them to also monitor how they're doing, how are they 19 

inspecting rooms, how are they communicating with my employees, 20 

how are they communicating, you know, with the units and so 21 

forth.  So it's regular. 22 

Q. All right.  So I'm asking -- I guess what I'm asking -- 23 

I'm not asking the question very good, very well.  How do you 24 

know if a room's been cleaned before you go in there? 25 
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A. So they have a log, they have -- the employees have a 1 

daily log and they have multiple names for it, floor plan or 2 

what have you, but they have a log with what they're assigned 3 

to do and when an employee goes into the room, they're required 4 

at that time to put the start time and when they're finished 5 

with the room they put the end time on that log.  If it's a 6 

discharge, they do the same thing on the paper, but they also 7 

have to do the discharges on the phone so that the ER knows and 8 

the house supe knows so they can get a patient ready to move, 9 

so there's a double log on that, if you will. 10 

Q. All right.  And relative to that, when is the inspection 11 

done? 12 

A. They will do an inspection when the employee has signed 13 

the paper with the time that it has been completed.  When the 14 

completion time is on there, then the room can be inspected. 15 

Q. All right.  So only after the employee has said it's been 16 

done -- 17 

A. Yes, sir. 18 

Q. -- that's when an inspection would happen? 19 

A. Yes, sir.  We won't go in -- we may go into the room and 20 

communicate with them and do an observance, you know, and 21 

respectfully say hey, we just want to watch how you're doing 22 

this and then just watching to make certain that we're not 23 

wasting time by the time we find some rooms.  But we don't hold 24 

them accountable on that and the reason being is because they 25 
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all have a little different of a flow and maybe they hadn't got 1 

to that yet, so it's not fair to hold someone accountable if 2 

they have not said I'm finished. 3 

Q. Okay.  There's been testimony about your -- you seeing 4 

employees outside the hospital with leaflets.  I want to ask 5 

you if you -- and you were asked about this earlier.  Did you 6 

observe that? 7 

A. Yes, sir. 8 

Q. All right, how many times did you -- have you seen that? 9 

A. I want to say easily three. 10 

Q. All right.  The handbilling is -- yeah, the handbilling -- 11 

leafleting is going on outside the hospital, right? 12 

A. Yes, sir, they're on public walkways. 13 

Q. All right.  So explain to me how you happened to observe 14 

the first handbilling you can remember. 15 

A. I believe the first one -- and I may not be correct on 16 

this, but I believe because I know one was when I was coming 17 

back from negotiations and there was employees and people I 18 

didn't recognize that were all over the sidewalks.  I believe 19 

that was the time -- that was the first time.  If not, the only 20 

other times was when I was going to lunch. 21 

Q. When you say "going to lunch," do you mean -- where were 22 

you physically located when you observed the leafleting? 23 

A. Walking off the property.  You have to walk onto the 24 

public sidewalk and cross the street. 25 
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Q. What's across the street? 1 

A. The employee parking lot is on the northwest corner of the 2 

hospital, Shadow and Pinto Lane is the entrance that I would -- 3 

that always enter, that I most always enter. 4 

Q. From the main lobby, is the northwest corner of the 5 

property -- that was in view? 6 

A. A majority of it is obstructed by the structure of the 7 

hospital, parking, and foliage, but some of it is visible. 8 

Q. Have you ever observed any handbilling from there? 9 

A. No, not unless I was walking out, in the process of 10 

walking out, but not standing inside the hospital, no, sir. 11 

 MR. KEIM:  Your Honor, I think I may be at a good stopping 12 

point now if that's -- 13 

 JUDGE TRACY:  All right.  So let's take an hour lunch 14 

break and we'll start again at 1 o'clock, all right? 15 

 So, Mr. McKinnon, we're taking this hour lunch break, 16 

please don't discuss your testimony with anyone during the 17 

course of your lunch break and if you recall, there's also a 18 

sequestration order in effect, regardless, and that means that 19 

you're not to discuss your testimony with anyone until after 20 

the hearing has ended. 21 

 THE WITNESS:  Yes, ma'am. 22 

 JUDGE TRACY:  All right, thank you very much.  And we will 23 

go off the record until 1 o'clock. 24 

(Whereupon, at 11:01 a.m., a lunch recess was taken.) 25 
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A F T E R N O O N  S E S S I O N 1 

(Time Noted:  12:02 p.m.) 2 

 JUDGE TRACY:  All right, Mr. Keim.  Go ahead, please. 3 

 MR. KEIM:  Thank you, Your Honor. 4 

Q. BY MR. KEIM:  Glenn, are you familiar with a former 5 

employee by the name of Andrew Pietanza? 6 

A. Yes, sir. 7 

Q. All right.  And so we've been referring to Mr. Pietanza as 8 

Mr. Pietanza or Andrew.  So we'll know who you're testifying 9 

about, please use those, one of those designations.  And how 10 

are you familiar with Mr. Pietanza? 11 

A. Mr. Pietanza used to work with Valley Hospital Medical 12 

Center. 13 

Q. All right.  And do you recall the position? 14 

A. Yes, sir.  He was an EVS attendant and he was in surgical 15 

intensive care unit. 16 

Q. Okay.  And does that intensive care unit have an acronym 17 

or a designation it's commonly known by? 18 

A. Yes, sir.  It is SICU. 19 

Q. Okay.  How did Mr. Pietanza's employment end? 20 

A. He was separated, he was terminated. 21 

Q. Why? 22 

A. Performance. 23 

Q. And were you involved in any of the disciplinary action? 24 

A. Yes, sir, most of them.  I knew if I was involved -- 25 
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anyone that's separated, if I'm on duty, I generally am aware 1 

of it. 2 

Q. All right.  I'm going to show you what's been previously 3 

admitted into evidence as General Counsel's Exhibit 14.  Let me 4 

know when you see it on the screen, please. 5 

A. Okay, I can see it. 6 

Q. All right, is it large enough? 7 

A. Yes, sir.  I brought my helpers along with me this time. 8 

Q. Okay.  All right.  And do you recognize the format of this 9 

document? 10 

A. I recognize it, yes, sir. 11 

Q. And what is it? 12 

A. It's a corrective action and it's a Level 3 final written 13 

warning. 14 

Q. Who's it for? 15 

A. Mr. Andrew Pietanza. 16 

Q. All right.  And I'm going to scroll down.  Do you see the 17 

second page? 18 

A. Yes, sir. 19 

Q. All right.  And so this is -- at the bottom of the second 20 

page I'm showing you what's got a page number, do you see that? 21 

A. Yes, sir.  It says page 2 of 2. 22 

Q. Okay.  On the right-hand side it says GB -- GC exhibits 23 

and there's a number; is that correct? 24 

A. Yes, sir.  It looks like 000002. 25 
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Q. Okay.  And what's the date of this Level 3? 1 

A. It looks -- October 26th, 2018. 2 

Q. All right.  Do you recall this incident or do you recall 3 

that disciplinary action? 4 

A. It was a series of events.  This specific was two 5 

different days of inspections as is listed there, October 22nd 6 

and 26th, and it is actually generated from the unit's 7 

complaints. 8 

Q. When you say the "unit's complaints," tell me what you 9 

mean. 10 

A. So the unit director, John, would communicate with us and 11 

just explain that he was really disappointed on the 12 

cleanliness, lack of cleanliness and sanitation in his unit and 13 

Mr. Pietanza's inconsistency with working, pretty much standing 14 

around more than he's doing work when John needed rooms ready. 15 

Q. All right, what -- you said "director."  What, director of 16 

the unit? 17 

A. Yes, I believe he's a director.  They have directors and 18 

they have managers, but it's the same.  He is the highest 19 

position in that unit, he oversees the surgical intensive care 20 

unit. 21 

Q. All right.  And do you know if he has any medical 22 

certifications? 23 

A. He is a registered nurse and I don't know anything 24 

additional to that. 25 
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Q. Now, as far as this investigation -- or before this 1 

corrective action, did you do any investigation? 2 

A. If you give me a second to read through it, just to 3 

refresh my memory on it.  So this is one that I was present 4 

with the two other -- 5 

Q. I just asked you if you did an investigation. 6 

A. Yes, sir, I was involved. 7 

Q. Okay.  And then, what type of information would you 8 

collect for a disciplinary action in general? 9 

A. For the most part, the notations on what was seen and 10 

photographs, if possible. 11 

Q. All right.  And how would the notations be -- describe the 12 

notations for me. 13 

A. So the notes would be drafted depending on the situation.  14 

On this one there would be footnote drafts of what was seen and 15 

then put into a statement. 16 

Q. By who? 17 

A. The person taking the notes, sir. 18 

Q. All right.  And who would it possibly be that would be 19 

doing that? 20 

A. Darrel Millet, Michael Blake.  In this case in particular, 21 

I may have. 22 

Q. All right.  And describe for me, generally, what the 23 

problem is with the performance. 24 

A. The areas, just Monday, on October 22nd, 2018 alone, had 25 
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significant buildup of debris or a different type of residual 1 

content that was not cleaned up and sanitized correctly.  And 2 

then October 26th, did another inspection and for the most 3 

part, it was the same, it's just sanitation, it was not there, 4 

it was nowhere near the cleanliness standard required for a 5 

patient, especially coming out of surgical intensive care, to 6 

go into that unit after surgery. 7 

Q. All right, Mr. McKinnon, I'm going to show you another 8 

document that's been marked as Respondent's Exhibit 3 and has 9 

been uploaded in the share file and ask if you recognize -- oh, 10 

it's the wrong one, hold on a second.  This has been previously 11 

marked and loaded in the SharePoint file as Respondent's 12 

Exhibit 2, which is a multi-page exhibit which I will scroll 13 

through here. 14 

(Respondent's Exhibit 2 marked for identification.) 15 

Q. BY MR. KEIM:  So just give me a second, then I have some 16 

questions about it.  Can you see it before -- can you see it on 17 

your screen? 18 

A. Yes, sir. 19 

Q. All right.  All right, that's all of them.  We go back up 20 

to the top now.  I guess we're going to have to keep moving 21 

these.  All right, with regard to -- well, what's been marked 22 

as Respondent's Exhibit 2 and then has a page number on it, an 23 

R dash page number of 3, do you recognize that? 24 

A. Yes, sir, I do. 25 
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Q. All right.  And what is it? 1 

A. It's two photographs of part of the inspection of PACU, 2 

which is recovery for surgery. 3 

Q. All right.  And what are the -- what's the picture on the 4 

left of? 5 

A. Picture on the left is a sink that has a significant 6 

buildup of residual water and different -- different soils that 7 

was hard and dried and peeling.  That had not been cleaned or 8 

sanitized and this is the sink that's used by the surgical 9 

team. 10 

Q. What about the one on the right? 11 

A. That was a fluid that we couldn't identify what it was, 12 

but it was -- as you can tell, it's a large amount of fluid 13 

that was not cleaned up, it remained on the floor or wherever 14 

the source came from, it was still on the floor and a large 15 

amount, as you can see. 16 

Q. All right.  And do you have -- do you know where these 17 

pictures came from? 18 

A. I cannot be certain that it was Darrel or Mike that took 19 

the photographs, but I'm pretty confident it's one of them guys 20 

that took the photographs. 21 

Q. Was there a standard procedure for photographs? 22 

A. No, sir.  It pretty much is if you're in a room and you 23 

find something that is significant that's going to be impactful 24 

to patient safety, we want to catalog it and just take a 25 
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photograph.  If you're the leadership person that's in that 1 

area, catalog it for reference. 2 

Q. Where -- I'm sorry, where is it cataloged? 3 

A. So it would be with the initial file, which is part of -- 4 

for the inspection.  It would be uploaded into a file, 5 

electronically into a computer file, until everything is 6 

finished. 7 

Q. And for these pictures, what file would they be? 8 

A. That would've been -- that would've been Mr. Pietanza's 9 

department file. 10 

Q. Okay.  All right, I've moved to the page that's page 11 

number 4 and ask if you can tell us what's in the left-side 12 

photograph. 13 

A. So farthest left is -- you're going to see -- it's debris, 14 

and you see buildup on the edges and corners in that room and 15 

it appears, there's a cap this side of the wheel and probably 16 

over about a few inches, which would be a syringe cap, a used 17 

syringe cap. 18 

Q. All right, what about the middle picture? 19 

A. It would be the same.  You can see the same thing, that 20 

there's another syringe cap sitting there just a couple -- a 21 

few inches off co-base (ph.). 22 

Q. All right.  And the far-right picture? 23 

A. Even more.  Syringe caps sitting on -- or that remained. 24 

Q. This is a black and white photograph.  What is this a 25 
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picture of? 1 

A. This is an area that -- within those units that  2 

Mr. Pietanza is assigned to clean and you can see by the trash 3 

in the place, they're both filled up.  It's actually a lightly 4 

used workstation, but they hadn't had it emptied, it hadn't 5 

been cleaned up there. 6 

Q. What about this next one? 7 

A. That's more, that's overflowing, that actually is IV bags 8 

and tubes which would lean towards contact with bodily fluids 9 

that are now remaining in that room. 10 

Q. All right.  Do you see the handwriting in the lower right-11 

hand corner of that picture? 12 

A. R -- handwriting? 13 

Q. Yes. 14 

A. Handwriting, I'm seeing a date of -- it looks like  15 

October 22nd, 2018, PACU. 16 

Q. Right.  What's PACU? 17 

A. So that's the recovery for surgery.  That's the unit where 18 

patients come out to during part of their treatment/recovery. 19 

Q. All right.  What about this next one, which is page number 20 

7? 21 

A. That would be the same, where you can see the -- it's 22 

overflowing with trash, literally another trash can that's 23 

overflowing. 24 

Q. And what's this photograph? 25 
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A. So that's another container, that's another container that 1 

is -- it's kind of hard to see in the photograph, but if you 2 

look you can see that it is pretty much at the top, that had 3 

not been changed out and once you change it out, keep in mind 4 

it's not just about emptying the trash.  When you empty the 5 

trash, those units have to be completed, sanitized, so if the 6 

trash isn't empty, they're not sanitized.  The bio's 7 

continuing. 8 

 MS. ALAM:  Your Honor, can I just ask that Mr. Keim refer 9 

to the page number that he's having the witness testify about 10 

so the record is a bit more clear? 11 

 JUDGE TRACY:  Mr. Keim, go ahead and do that please, okay? 12 

Q. BY MR. KEIM:  Okay, that was page 8, correct? 13 

A. Yes, sir. 14 

Q. All right. 15 

 JUDGE TRACY:  Because I also can't tell, is this all one 16 

exhibit? 17 

 MR. KEIM:  Yes, Your Honor. 18 

 JUDGE TRACY:  Okay. 19 

 MR. KEIM:  The first page is marked as Exhibit -- I'm 20 

pretty sure it's 2.  Yeah. 21 

 JUDGE TRACY:  Okay. 22 

Q. BY MR. KEIM:  I have now on the screen for you, page -- 23 

what's marked page 9 of Respondent's Exhibit 2.  And what is 24 

this? 25 
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A. Again, another trash container that has not been emptied 1 

or sanitized.  And that's a Hanson (ph.) container. 2 

Q. And I'm showing you what's been marked as page 10 and what 3 

is this a photograph of? 4 

A. That's another trash container, that -- there's some PPEs 5 

and different items in it that have not been emptied or 6 

sanitized. 7 

Q. All right.  And you decided or you decided to or you 8 

approved the issuance of discipline in this case? 9 

A. I did -- yes, I did.  Can I elaborate on that, sir? 10 

Q. Please elaborate on your answer. 11 

A. Okay.  That's a Level 3, so the approval would only be 12 

minimal.  What that means is I take everything and I review 13 

that everything was collected, it's together.  I then meet with 14 

human resources and we'll then go through and they actually 15 

will give the final approval based on me advising them that it 16 

was, in fact, to the levels that are unacceptable in 17 

sanitation. 18 

Q. All right.  Do you recall whether you met with  19 

Mr. Pietanza when this disciplinary action was issued? 20 

A. Yes, sir.  I remember. 21 

Q. All right.  And can you remember -- what can you remember 22 

happened? 23 

A. Mr. Pietanza just -- on this specific issue, this specific 24 

corrective action, Mr. Pietanza just would not allow himself to 25 
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be receptive, to communicating, to talking.  He just wasn't 1 

going to have it, he kept blaming the -- he wasn't blaming me, 2 

he said the house supervisor and managers don't like him, he 3 

was blaming the unit director, that they don't like him, that 4 

they're harassing him, and I tried to explain, I showed him the 5 

photographs to include when he was on duty in the units, 6 

showing him actually in person, and tried to explain to him 7 

that there really are valid complaints. 8 

 And each time I would ask him, I would say Andy, you've 9 

been here a long time.  Let's work together, let's train, let's 10 

get something going so that we can both be on the same page and 11 

we can move forward.  And he was adamant that he knew how to 12 

work, he knew his job, and that was it. 13 

Q. You mentioned a house supervisor. 14 

A. Yes, sir. 15 

Q. What department is the house supervisor in? 16 

A. They actually would have a direct report that maybe was -- 17 

executive offices in the hospital depending, like, the CNO or 18 

what have you, the designee.  They oversee all the unit's 19 

movement, I can't say exactly their duties, but they definitely 20 

make the decisions for patient movement and the flow of the 21 

hospital. 22 

Q. And do they have any particular accreditation or 23 

certification? 24 

A. Yes.  I have not met one that is not, at the least, a 25 
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registered nurse.  They definitely are clinically trained, yes, 1 

sir. 2 

Q. All right.  And so are these medical personnel? 3 

A. Yes, sir. 4 

Q. Do you remember the next issue with regard to  5 

Mr. Pietanza's performance? 6 

A. That situation was two different issues that instead of 7 

issuing a 3 on the first date, we extended it to two different 8 

long inspections.  I cannot recall the very next issue, sir, 9 

without referring to it.  But I do know eventually he was 10 

separated, I just don't know if there was training in between 11 

that or not. 12 

Q. All right, I'm going to show you what's been marked as 13 

Respondent's Exhibit -- but no, I think I'll offer Exhibit 2. 14 

A. Okay. 15 

 MR. KEIM:  Your Honor, I would offer Exhibit 2 into the 16 

record. 17 

 JUDGE TRACY:  All right, any objections? 18 

 MS. ALAM:  No objections from the General Counsel, Your 19 

Honor. 20 

 MR. DOWLING:  No objections, Your Honor. 21 

 JUDGE TRACY:  All right, so Respondent's Exhibit 2 is 22 

admitted into evidence. 23 

(Respondent's Exhibit 2 received into evidence.) 24 

 MR. KEIM:  All right.  Glenn, I'm going to show you what's 25 
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been previously marked as Respondent's Exhibit 3, which has a 1 

Bates stamp page number of 11. 2 

(Respondent's Exhibit 3 marked for identification.) 3 

Q. BY MR. KEIM:  Let me know when you can see it on your 4 

screen, please. 5 

A. Okay, I will.  I can see it. 6 

Q. All right.  Do you recognize the format of this document? 7 

A. It looks like -- yes, I do. 8 

Q. All right.  And is this Valley Hospital letterhead? 9 

A. Yes, sir. 10 

Q. I'll scroll down.  Do you see the bottom where it says 11 

Exhibit 3 and it's got the page number 11? 12 

A. Yes, sir, I do. 13 

Q. All right.  I want you to take a look at this document and 14 

let me know when you need me to scroll down. 15 

(Whereupon, the witness reviewed the document.) 16 

 JUDGE TRACY:  Mr. Keim, just a question about your 17 

exhibits.  You know, let's just talk at some point off the 18 

record about the way that they're put into SharePoint just to 19 

make sure that it's easily uploaded for the court reporter, I 20 

just want to make sure. 21 

 But the second thing is I'm just curious why some of these 22 

pages don't start with 1 in Respondent's Exhibit 3, just 23 

because then it seems confusing if there were 10 pages missing. 24 

 MR. KEIM:  Your Honor, we numbered the documents 1 through 25 
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whatever they are.  So we didn't start over with each exhibit 1 

and mark them as one, two, three. 2 

 JUDGE TRACY:  Oh, I see.  Okay.  You were just -- the 3 

whole collection and then -- 4 

 MR. KEIM:  Right. 5 

 JUDGE TRACY:  Okay. 6 

 MR. KEIM:  Right. 7 

 JUDGE TRACY:  I just want it to be clear for the record. 8 

 MR. KEIM:  Okay.  And all these from today except, I 9 

think, the vacation, maybe a couple of vacation forms were 10 

uploaded last Monday, so they should all be in there. 11 

 JUDGE TRACY:  Okay, that's fine.  Just so the court 12 

reporting service can make sure that they have the ones that 13 

are admitted or rejected, that they have those.  Okay.  Anyway, 14 

I'm sorry.  Go ahead, please.  I just wanted to be clear that 15 

there wasn't something missing from, for example, Respondent's 16 

Exhibit 3. 17 

 MR. KEIM:  Right.  I'll try to do better when I introduce 18 

it to say what page it starts with. 19 

 JUDGE TRACY:  Yes, please. 20 

 MR. KEIM:  Okay, thank you. 21 

 THE WITNESS:  I have read to the bottom. 22 

Q. BY MR. KEIM:  All right.  And there's a name on the 23 

bottom, correct? 24 

A. Yes, sir. 25 
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Q. And that's your name? 1 

A. Yes, sir, that's mine. 2 

Q. All right.  And did you prepare this? 3 

A. Yes, sir, that definitely was -- that's my statement. 4 

Q. Okay.  And when did you prepare it? 5 

A. I'm confident it would have been the same day because the 6 

inspections appear to be attempted in the morning, so I'm 7 

pretty sure -- 8 

Q. What were the issues with regard to November 30, 2018? 9 

A. I accompanied two managers that were rounding, which means 10 

walking through the units.  After the -- as I -- I'm pretty 11 

certain this is correct, that's where the leader of the unit, 12 

Johnny, had voiced some complaints about that it's not safe for 13 

the patients and we need to get down there and do something and 14 

look and see what's happening.  This was a walk-through that 15 

would've happened because the Joint Commission was coming in, 16 

so we also were walking with executive officers and we noticed 17 

many, many different areas that he just did not clean or clean 18 

correctly with sanitation standards. 19 

Q. All right.  On the second line you've got a reference in 20 

quotes to a free JC. 21 

A. Yes, sir.  Conduct another free Joint Commission. 22 

Q. All right.  And what's a Joint Commission? 23 

A. Oh.  So -- 24 

Q. Let me ask you a different question because -- is the 25 
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Joint Commission a governmental institute? 1 

A. Yes.  They're made up of many -- many members of different 2 

walks of life, if you will. 3 

Q. And is the hospital regulated by the Joint Commission? 4 

A. Yes, sir. 5 

Q. All right.  So as a result of your findings of this area, 6 

what did you do? 7 

A. We met with Andrew and tried to, you know, low tone, try 8 

to show him some areas we had concerns with and he got very 9 

loud and defensive, so we wanted to move it to the office and 10 

we continued a communication in an office separate of where 11 

patients and treatment was happening. 12 

Q. And did you do that, did you move to the office? 13 

A. Yes, sir, we did.  We moved down there and -- 14 

Q. Who was there? 15 

A. There was both managers, Michael Blake, Darrel Millet, 16 

myself, Andrew, and a shop steward, Cynthia Walker. 17 

Q. All right.  And what happened? 18 

A. We began a conversation.  I was speaking to Andrew and 19 

again, I was trying to really get him to buy in to just listen 20 

and understand and see the severity of it.  It wasn't just a 21 

piece of paper I was telling him, I was explaining that there's 22 

many factors here and all areas are important, but his patients 23 

come in with open wounds and for the most part, they're on life 24 

support for a while and it has to be sanitized, it has to be 25 
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clean, and he just got -- actually, it's here on the statement 1 

here, what I had remembered before, he just started pointing 2 

fingers and saying the house supervisor, you know, basically 3 

was after him, bullying him, was the term he used, and 4 

harassing him, that he felt that EVS management, that we were 5 

bullying him.  We just kept trying to talk to him, hoping that 6 

we can get him on board, at least just stop and say wait a 7 

minute, this is extreme, it's not -- it's not that we're 8 

finding dirt in the corner, it's a number of things. 9 

 And he just -- he wouldn't -- that's actually the time 10 

where he would not -- I almost begged him to please, let's just 11 

do a training, this will give us a little bit of neutral time 12 

where we can retrain you and help you understand and see if 13 

there's something that we can do better to help you meet these 14 

goals, meet the standards, because we have to get to that 15 

point, there's no exceptions in healthcare, we have to get 16 

there, so please let us help you, and he just kept refusing, he 17 

wouldn't do it. 18 

Q. What did he -- well, did he give an explanation for why he 19 

said he was being bullied? 20 

A. If I remember, because he had said that more than once, he 21 

just felt that they didn't like him, that the house supe didn't 22 

like him because he was old, that he felt management didn't 23 

like him because he was old.  I don't know his age, but I'm 24 

certainly not young, and I would just ask him, has anything -- 25 
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did anybody say anything about your age, I mean, is there 1 

something there you can tell human resources that there is, in 2 

fact, somebody saying something, and he could not ever come up 3 

with anything specific, it's just something that he felt, he 4 

said.  No, I just know because I'm old.  That was it.  But he 5 

didn't want to do the training. 6 

Q. Did Mr. Pietanza receive any other disciplinary actions 7 

after that, or after the October 2018 action? 8 

A. I know that eventually he did receive a separation, a 9 

Level 4.  Yes, sir. 10 

 MR. KEIM:  All right.  So I'm going to show you General 11 

Counsel's Exhibit -- well, first of all, before I do that.  12 

Your Honor, I'm going to offer Exhibit 3, Respondent's Exhibit 13 

3, into the record. 14 

 JUDGE TRACY:  Any objections? 15 

 MS. ALAM:  No objection from General Counsel. 16 

 MR. DOWLING:  No objection, Your Honor. 17 

 JUDGE TRACY:  So Respondent's Exhibit 3 is admitted into 18 

evidence. 19 

(Respondent's Exhibit 3 received into evidence.) 20 

 MR. KEIM:  Thank you, Your Honor. 21 

Q. BY MR. KEIM:  Glenn, I'm going to show you -- going back 22 

to General Counsel's Exhibit 14, let me know when you can see 23 

it on the screen. 24 

A. I can see it, sir. 25 
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Q. All right.  And it's the page on the bottom right-hand 1 

corner that has a three. 2 

A. I see it. 3 

Q. Page 3. 4 

A. I see it. 5 

Q. All right.  And I'm going to scroll down and then ask you 6 

if you recognize this document. 7 

A. Yes, sir. 8 

Q. All right.  And what is this document? 9 

A. That is an additional Level 3 final written warning for 10 

performance. 11 

Q. And this is for Andrew? 12 

A. Yes, sir, for Andrew Pietanza. 13 

Q. All right.  And in the incident section there are two -- 14 

two dates there.  Take a minute to review that and then let me 15 

know once you've had a chance to review that. 16 

(Whereupon, the witness reviewed the document.) 17 

 THE WITNESS:  All right, sir, I read it. 18 

Q. BY MR. KEIM:  All right.  So this is a -- this, again, you 19 

testified is a Level 3.  Why was Mr. Pietanza issued an 20 

additional Level 3? 21 

A. The collective-bargaining agreement requires a Level 1, 2, 22 

3 and then separation, and I really felt that I would be able 23 

to get Mr. Pietanza to realize that the performance is not 24 

acceptable and I really wanted to take an extra step to really, 25 
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really bend backwards and not just go to Level 1, 2, 3, 4.  I 1 

wanted to give him every possible opportunity to just see -- if 2 

you noticed, that's 4 weeks apart pretty much even, the 3 

inspections, and that's the reason.  I just really, really felt 4 

that he could be somebody that I thought was just going to one 5 

day flip a light switch and go wow, I get it. 6 

 I even used examples to him that we all do, we say the 7 

same thing, when you think that it's okay, I want you to please 8 

imagine, God forbid, but if it's a loved one, a friend or 9 

yourself that's in that hospital room and let go -- while we're 10 

busy or we're doing that and stop and really believe that this 11 

is sanitary for them and if you can see that, then we need to 12 

discuss it and if you can't, then let's work on it and fix it 13 

and get it to that level. 14 

Q. Do you recall whether you attended this particular 15 

disciplinary -- the issuance of this disciplinary action? 16 

A. Yes, sir, I did. 17 

Q. All right.  And do you recall where it took place? 18 

A. I am pretty confident it was in the department's offices. 19 

Q. EVS department? 20 

A. Yes, sir.  I'm sorry. 21 

Q. All right.  Glenn, I'm going to show you what's been 22 

marked as Respondent's Exhibit 7 which begins on Bates stamp 23 

page 15 and goes to Bates stamp page 24. 24 

(Respondent's Exhibit 7 marked for identification.) 25 
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Q. BY MR. KEIM:  I want you to let me know when it shows up 1 

in the -- on your screen, please. 2 

A. Okay.  I see it, sir. 3 

Q. All right.  I'm going to scroll down and then I'm going to 4 

ask you if you recognize this -- these documents. 5 

A. Yes, sir.  I definitely recognize them. 6 

Q. All right, do you recognize these documents? 7 

A. Yes, sir, I definitely do.  Yeah. 8 

Q. And what are these documents? 9 

A. They're photographs from the surgical intensive care unit 10 

and various places, most of them are identified where they're 11 

from, of December 20th, 2018.  Twenty-seven, it looks like, 12 

also the different areas in his unit that he was supposed to 13 

have sanitized. 14 

Q. Who's his? 15 

A. I'm sorry, sir.  Mr. Andrew Pietanza. 16 

Q. All right.  So what's this first page? 17 

A. That is a -- yes, sir.  That is a log that we are required 18 

to maintain for ice machines, for cleaning.  So be it the Joint 19 

Commission, the state, or the Southern Nevada Health District, 20 

they require you to have documentation to show that that area 21 

had been cleaned and sanitized correctly by date and person. 22 

Q. All right.  And what was the issue? 23 

A. We looked at the machine and it was bad and this is, 24 

again, a machine that goes to patients, ice and stuff like 25 
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that, and so we looked at the log and it -- the entry wasn't 1 

made to confirm that he had done it, that he had sanitized it. 2 

Q. All right.  What about the right side? 3 

A. That's also right there, that's the floor drain which 4 

would be in an area to where cleaning supplies, carts, the 5 

areas that store items to clean the patient rooms and other 6 

areas. 7 

 MR. DOWLING:  I need to object before we go further with 8 

this line of testimony.  It's not clear who wrote these notes, 9 

so insofar as he's identifying things, it sounds like it's 10 

hearsay, that he's just reading the document and only 11 

identifying them on the basis of that.  It's not clear whether 12 

he has any independent basis of his own to know where any of 13 

these things are. 14 

 JUDGE TRACY:  All right.  So, Mr. Keim, if you could just 15 

please lay a foundation for these photos and then whoever 16 

prepared this exhibit. 17 

Q. BY MR. KEIM:  All right.  Glenn, how were these 18 

photographs -- who takes these photographs, these in particular 19 

in Exhibit 7? 20 

A. So these would again have been a combination of the 21 

management team that was there and I definitely was present and 22 

I definitely -- without question, I can state that I've seen 23 

these and I know what they are and I also helped put these 24 

together, this package. 25 
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Q. All right.  And where are they maintained? 1 

A. In Mr. Pietanza's department file and in completion. 2 

Q. All right.  And when were these photographs taken? 3 

A. It appears on the picture to the left, the 27th or 28th.  4 

The log doesn't show it was cleaned on the 27th, but it looks 5 

like it was the 28th.  I would probably have to refer to the 6 

actual statements to confirm. 7 

Q. You mean the management statements? 8 

A. Yeah, which would've shown when that inspection happened 9 

because they were taken when the inspection happened.  And then 10 

I know for sure because with managers, if they take a picture 11 

and sometimes they're blurry, if I catch it on time, I'll tell 12 

them please retake it. 13 

Q. I'm going to go back to General Counsel's Exhibit 14 and 14 

let me know when you see that on the screen. 15 

A. I can see it, sir. 16 

Q. All right.  And the page number I'm referring to at the 17 

bottom is GC exhibits page 3. 18 

A. Yes, sir. 19 

Q. All right.  And if you would review this document and tell 20 

me if it refreshes your recollection about when the photographs 21 

were taken. 22 

A. Yes, sir, I'm looking. 23 

(Whereupon, the witness reviewed the document.) 24 

 THE WITNESS:  We have November 30th and December 28th, 25 
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sir. 1 

Q. BY MR. KEIM:  Right.  But the photographs I was showing 2 

you, when were they taken? 3 

A. On December 28th. 4 

Q. All right, can you see the photographs on the screen 5 

again, Respondent's Exhibit 7? 6 

A. Yes, sir, I do. 7 

Q. All right.  Do you see what's Bates stamp page 16?  On 8 

your screen. 9 

A. No, sir.  I don't see a 16 on here, I'm sorry. 10 

Q. Look on the right side of the document.  In the -- 11 

A. You know what, the pictures with all of you guys are 12 

covering it. 13 

Q. Our faces are covering it.  All right, well, just tell me 14 

what's in the photograph. 15 

A. Well, it's one of the floors there, they're in the patient 16 

areas.  As you can see, it's not finding a little bit of dust 17 

in the corner, it's extreme buildup.  There's a lot of residue 18 

that's there that was not swept and mopped and sanitized -- 19 

it's hard to see, but if you look at the top part of that, you 20 

can see the top of the co-base, which is metallic, is heavily 21 

soiled and built up, so we're not speaking about just one day 22 

of soil. 23 

 MR. DOWLING:  I'm going to re-raise my objection.  We have 24 

slightly more foundation here, but it's still not clear whose 25 
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these statements are that he's just reading into the record. 1 

 JUDGE TRACY:  Mr. McKinnon, who typed out these statements 2 

above the photos? 3 

 THE WITNESS:  I did.  So I take all the data, ma'am, I 4 

take the data that we collected during the inspections and then 5 

I formatted this -- exactly, those are my words. 6 

 JUDGE TRACY:  And when did you create this document? 7 

 THE WITNESS:  It would've been that day of the inspection, 8 

ma'am. 9 

 JUDGE TRACY:  And where do you maintain this document? 10 

 THE WITNESS:  Each employee has a department file and any 11 

live documents would exist there until they're ready to be 12 

moved over to human resources and then they go to HR. 13 

 JUDGE TRACY:  And so this particular document, where is it 14 

maintained? 15 

 THE WITNESS:  Human resources, in his actual human 16 

resources personnel file, ma'am. 17 

 JUDGE TRACY:  All right.  Mr. Keim, go ahead. 18 

 MR. KEIM:  Your Honor, I want to ask just a couple more 19 

follow-up questions with regard to that. 20 

Q. BY MR. KEIM:  Do you also maintain a copy in the EVS 21 

department? 22 

A. Yes, sir.  The live file is in the EVS and then as we 23 

close it, we'll forward everything we have, maintaining ours, 24 

to human resources. 25 
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Q. All right.  Is this a PowerPoint document that you create? 1 

A. Yes, sir.  Yes, sir. 2 

 MR. KEIM:  Okay.  With regard to -- I want to offer 3 

Respondent's Exhibit 7. 4 

 JUDGE TRACY:  Any objections? 5 

 MS. ALAM:  No objection. 6 

 MR. DOWLING:  Aside from the ones I already raised, no 7 

objection, Your Honor. 8 

 JUDGE TRACY:  Okay.  Well, I never ruled on them, those 9 

objections, but I hope that the questions raised by the 10 

objections were answered. 11 

 MR. DOWLING:  They were, Your Honor. 12 

 JUDGE TRACY:  Okay.  So Respondent's Exhibit -- I'm sorry, 13 

what did you -- 7 is admitted into evidence. 14 

(Respondent's Exhibit 7 received into evidence.) 15 

Q. BY MR. KEIM:  All right.  Glenn, what's the picture on the 16 

left on the screen in front of you, which is page 17? 17 

A. Yes, sir.  That exhibit, the one on the left, is a 18 

photograph and I was in that room when it was taken, it's the 19 

medication room.  So there's supplies and medication that are 20 

completely disinfected when they're taken -- taken in there for 21 

patients and that's a room that houses them, where there's 22 

storage, shelving, and so forth for the clinical staff to 23 

retrieve medications or equipment that's needed to give care to 24 

a patient. 25 
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Q. All right.  And what about the photograph on the right? 1 

A. That is the same room and that's just another area of the 2 

floor, which is just heavily, heavily built up, and the base, 3 

with soil. 4 

Q. All right, this is page 18.  What's the photograph on the 5 

left? 6 

A. So the nurses' station where the nurses work out of and 7 

they'll put like information for patients or what have you, 8 

that's the flooring that showed a lot of buildup, not swept or 9 

mopped.  If you notice the top left one in the corner, you can 10 

actually see a large, large quantity of like dust and dirt 11 

buildup that goes up from the floor up to co-base. 12 

Q. And what's that photograph on the right? 13 

A. That's multiple different pieces of debris also in the 14 

clinical nurse station that had not been taken out, swept, and 15 

mopped.  There's a large dust layer, if you can see, under 16 

that. 17 

Q. All right.  What about page 19, what's the left side? 18 

A. So the left side, sir, is also the medication room that we 19 

have seen before, but that's other areas of the flooring, 20 

pictures of built-up debris and foreign matter to show that it 21 

wasn't just a small area, it was the entire area that we would 22 

look at.  It was just completely unacceptable. 23 

Q. What's on the right side? 24 

A. It's another, a separate area still in the same medication 25 
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room that again is showing a lot of the buildup and where it's 1 

not clean.  But what we did is, if you look about 2 to 3 2 

inches, and I remember that because I was there, you're going 3 

to see a clean spot, a shiny spot, that's where we simply -- I 4 

simply took my finger and rubbed across it to show that it 5 

wasn't anything that couldn't have been easily removed. 6 

Q. All right.  What about the left side of page 20? 7 

A. So this is in the surgical intensive care unit within 8 

rooms that were inspected and it showed different pieces of 9 

debris and dust to include, if you see the top of the co-base 10 

again, that showed that it had not been swept and/or sanitized 11 

correctly to standard. 12 

Q. And then the right side? 13 

A. So that's Room 15, that's a sink.  It was built up with -- 14 

and we didn't know what it was, just a lot of built-up layers 15 

of like grimy substances, some of it looked like it had 16 

hardened and some still was moist. 17 

Q. What about page 21 on the left side? 18 

A. So again, Room 15.  The sink areas where it's just showing 19 

that the stainless steel in the sink itself had not been 20 

cleaned, it was all spotted and smear marks on it. 21 

Q. And this is page 22.  What's on the left side? 22 

A. Yes, sir.  That's another room, that's Room 16, and that 23 

is also showing the upper wall, so that's actually ceiling tile 24 

on the top part of that and the wall running down, you can see 25 
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the buildup of just dirt that's accumulated where we have an 1 

expandable feather duster that goes beyond that height, but it 2 

hasn't been getting cleaned. 3 

Q. And what about the right side? 4 

A. It's referring back to the floor with different debris 5 

that was scattered around, that it wasn't swept and disinfected 6 

correctly. 7 

Q. What about page 23 on the left side? 8 

A. So that inspection continued and that's just another 9 

separate area that you can show.  If you look at that flooring, 10 

it's not just the loose debris, you'll see the darkened areas 11 

at the lower part of the picture which is actually a buildup 12 

that you could scrape your nails on and take it off, but it's a 13 

dry buildup that has built up there over a period of time and 14 

not swept and mopped correctly. 15 

Q. And on the right side? 16 

A. Various debris scattered around the floor just to show not 17 

swept or mopped. 18 

Q. And then on page 24, the left side. 19 

A. So it's another room, Room Number 15, showing that the 20 

floors aren't being swept and sanitized correctly, there's 21 

different debris over there. 22 

Q. And the right side? 23 

A. This one is different debris, you can see a needle cap in 24 

between the wires, a hypodermic needle cap, and if you look in 25 
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the circular area, the wiring, you can see where there is 1 

different colorations of soil, we noticed the same thing, that 2 

there was a buildup of dry dirt throughout the place.  The top, 3 

if you look at the tables, you're going to see a lot of dust 4 

buildup on them. 5 

Q. All right, you've indicated that Mr. Pietanza was not 6 

interested in training.  Did that ever change? 7 

A. He never changed his interest in it, no, sir, but he did 8 

receive training because -- human resources, training is part 9 

of the job and they cannot refuse training, so we went ahead 10 

and we proceeded with training. 11 

Q. Okay, eventually -- I think you testified several times 12 

Mr. Pietanza's employment was terminated.  I want to go back to 13 

General Counsel's Exhibit 14 and let me know when you see that 14 

on the screen, please. 15 

A. It's on the screen, sir. 16 

Q. Okay.  And this is page 4 of that exhibit.  Take a minute 17 

to look this over, then I'll scroll down when you need me to. 18 

A. Okay, sir, I'm ready to scroll down. 19 

(Pause.) 20 

 THE WITNESS:  All right, sir. 21 

(Pause.) 22 

 THE WITNESS:  Okay, sir. 23 

Q. BY MR. KEIM:  All right.  And what is this document, page 24 

4 of General Counsel's Exhibit 14? 25 
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A. Sir, that is a Level 4 termination for Mr. Andrew 1 

Pietanza. 2 

Q. All right.  And did you have any involvement in this? 3 

A. Yes, sir. 4 

Q. All right.  And what was your involvement? 5 

A. My involvement was present during the inspections and 6 

typing this up and meeting with human resources where they 7 

would review the entire package and make the decision. 8 

Q. And did you meet with Mr. Pietanza when this was 9 

presented? 10 

A. Yes, sir. 11 

Q. And do you recall what happened? 12 

A. I recall that Mr. Pietanza, as you can see there, he 13 

didn't want to sign it.  He did sign his name that he refused 14 

to sign, but he just felt that he was being bullied.  He 15 

wouldn't take accountability that everything that had been 16 

shown to him and taught him and so forth, that it actually 17 

exists. 18 

Q. So you testified that you were present for the inspection? 19 

A. Yes, sir. 20 

Q. I'm going to show you an exhibit which has been marked as 21 

Respondent's Exhibit 18, which is a one-page exhibit, Bates 22 

stamp page 75.  23 

(Respondent's Exhibit 18 marked for identification.) 24 

Q. BY MR. KEIM:  Let me know when you see it on the screen, 25 
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please. 1 

A. It's on the screen, sir. 2 

Q. All right.  Take a look at that and tell me when I need to 3 

scroll down. 4 

A. Scroll down, sir. 5 

Q. All right, what is this document? 6 

A. This is a written statement of another inspection in the 7 

surgical intensive care unit of a discharge room, so keep in 8 

mind every one of these inspections of the rooms are 9 

discharges, which means the patient's been discharged and we're 10 

waiting for another patient to come in there. 11 

Q. Does that mean that the room -- there's no patient in it 12 

when it's cleaned? 13 

A. Yes, sir.  Every inspection there that I recognize, I 14 

recall as being discharges, they were -- they were empty, they 15 

were gone and there was no patient because we would not let 16 

anybody get in the areas as we did, so that's where -- the 17 

easiest way to say is it's pretty much bleach product from the 18 

top to the floor. 19 

Q. All right.  And do you recognize the signature at the 20 

bottom of this document? 21 

A. Yes, sir, that's my signature. 22 

 MR. KEIM:  All right, I'm going to offer Respondent's 23 

Exhibit 18. 24 

 JUDGE TRACY:  Any objections? 25 
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 MS. ALAM:  No objection, Your Honor. 1 

 MR. DOWLING:  No objection, Your Honor. 2 

 JUDGE TRACY:  Respondent's Exhibit 18 is admitted into 3 

evidence. 4 

(Respondent's Exhibit 18 received into evidence.) 5 

 JUDGE TRACY:  Now, Mr. McKinnon, let me ask you a question 6 

about that prior exhibit.  When do you create a statement like 7 

that when you're -- during disciplinary actions? 8 

 THE WITNESS:  I make certain that it's after we've spoken 9 

to the employee, if we can.  Sometimes they leave at night, so 10 

we'll do the statement right away and we'll do an addendum if 11 

it was necessary, like if it was near the end of the shift, 12 

ma'am.  But my practice and my instruction to my management 13 

team is do it immediately as we can while it's still right 14 

here. 15 

 JUDGE TRACY:  And you're pointing to your head. 16 

 THE WITNESS:  I'm sorry.  Yes, ma'am, while it's still in 17 

your head. 18 

 JUDGE TRACY:  And so you're saying that that type of 19 

statement that was admitted as Respondent's Exhibit 18, that 20 

that exists for every disciplinary action that is issued under 21 

your -- in the environmental services division? 22 

 THE WITNESS:  I really would like the managers to create 23 

statements to support anything, even if it's a Level 1, which 24 

is a preventative, it's not warning notice, preventative 25 
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counseling, if in fact, we can.  My statements really become 1 

important in there when it's significant to where we're hitting 2 

these rooms repeatedly over and over and over several months as 3 

we've seen this one time, that I want to make certain that the 4 

employees do have a recourse like what we're doing now, you can 5 

go back to a statement, we can review it, we can look at it and 6 

so forth.  So I do my best.  I can't say every single person, 7 

ma'am, but I do try to do my best based on the situations to 8 

try to get statements from everyone, ma'am. 9 

 JUDGE TRACY:  Okay, thank you. 10 

 THE WITNESS:  Certainly. 11 

Q.  BY MR. KEIM:  All right.  Glenn, I'm going to show what 12 

has been previously marked as Respondent's Exhibit 17. 13 

(Respondent's Exhibit 17 marked for identification.) 14 

 It's Bates stamp pages 72 to 74.  And please let me know 15 

when you can see that on the screen. 16 

A. It's on the screen, sir. 17 

Q. All right.  And do you recognize the first page? 18 

A. Yes, sir. 19 

Q. All right, I'm going to scroll down.  This is a three-page 20 

exhibit, do you recognize this document? 21 

A. Yes, sir, I do. 22 

Q. And what is it? 23 

A. That's another inspection, that's surgical intensive care 24 

unit, Room Number 17. 25 
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Q. All right. 1 

A. Yes, sir. 2 

Q. And did you create this document? 3 

A. Yes, sir, I did. 4 

Q. All right.  And where do you maintain a document like 5 

this? 6 

A. So it's going to be maintained as a live document, it's a 7 

live document in our department, and then the finished product 8 

will be copied and sent to human resources, most of the time 9 

electronically. 10 

Q. All right.  And does this document relate to a particular 11 

employee? 12 

A. Yes, sir.  It's SICU, it's Mr. Andrew Pietanza. 13 

Q. Okay.  And if you look at the first page, the photograph 14 

on the left, what's that a photograph of? 15 

A. It appeared to be blood, it was red spots, the picture 16 

doesn't do it too much good to it, but there was large red 17 

spots on the wall.  Some of them were larger than an inch in 18 

diameter and streaks and so forth, and it appeared to be blood. 19 

Q. Did you actually observe those with your own eyes? 20 

A. Yes, sir, I actually did. 21 

Q. And when was that? 22 

A. It was the day, it was the 15th, April. 23 

Q. Okay.  What about the picture on right? 24 

A. Picture on the right is -- there's a patient information 25 
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board that the clinical staff communicate with each other and 1 

it also allows that patient, if they can look up, in these 2 

units almost all of them cannot, but if they can, they can look 3 

up and see who their physician is, the nurse, it has a lot of 4 

different important things that the clinical staff can go right 5 

in on a shift change and know where to pick up at.  And that's 6 

the dry erase marker and where the eraser goes, that's to hold 7 

it for that board. 8 

Q. All right, what was the problem? 9 

A. It was a huge buildup.  The picture here doesn't do a lot 10 

of justice.  It was large.  The wall was just blackened to 11 

where -- and it will get black, but you erase and erase and put 12 

it on and you may see it.  So when we do the discharge, you can 13 

tell that, you sanitize and clean it to include the board, we 14 

clear that off.  And the buildup there showed it wasn't being 15 

done. 16 

Q. All right.  The second page, Bates stamp 73. 17 

A. Mm-hmm. 18 

Q. The photograph on the left, what's that? 19 

A. So that's part of bedside equipment that we do sanitize 20 

out, it's just a holding unit, but it's right there at the 21 

patient's bedside where clinical staff do put important items 22 

on there, so it shows it was not wiped, cleaned, or 23 

disinfected.  If you look in between those bars which make 24 

separations, you're going to see a lot of buildup, a lot of 25 
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residual buildup, where it has not been getting cleaned or 1 

disinfected. 2 

Q. All right.  Again, did you see this yourself? 3 

A. Yes, I did.  I was there that day, yes, sir. 4 

Q. What about the photograph on the right? 5 

A. So that's a syringe cap, that's a hypodermic cap and 6 

different debris that was scattered around through the floor 7 

which shows that the room had not been swept and sanitized 8 

correct. 9 

Q. All right.  And Bates stamp page 74, what's that 10 

photograph?  What's that? 11 

A. So that's SICU Room 17 and that, again, is showing -- 12 

you'll notice on the little medal strip across the baseboard 13 

has not been cleaned off and if you look on the floor itself 14 

there's a lot of debris and buildup in the corners and edges, a 15 

lot of buildup in there. 16 

Q. All right, what about the right side? 17 

A. So the right side, you really have to look close on there, 18 

but if you do, you can actually see debris throughout it, a lot 19 

of debris, not a couple of pieces.  There is a lot of debris as 20 

if it had not been swept and not swept correctly and certainly 21 

not disinfected correctly. 22 

 MR. KEIM:  And, Your Honor, I'd offer Respondent's Exhibit 23 

18.  I mean, 17.  My apologies. 24 

 JUDGE TRACY:  Any objections? 25 
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 MS. ALAM:  No objection, Your Honor. 1 

 MR. DOWLING:  No objection, Your Honor. 2 

 JUDGE TRACY:  All right, so Respondent's Exhibit 17 is 3 

admitted into evidence. 4 

(Respondent's Exhibit 17 received into evidence.) 5 

Q. BY MR. KEIM:  All right.  Mr. McKinnon, can you see a 6 

document on the screen? 7 

A. Yes, sir, I do. 8 

Q. All right, this is Respondent's Exhibit 13, it's Bates 9 

stamp 55. 10 

(Respondent's Exhibit 13 marked for identification.) 11 

 MR. KEIM:  Take a second to review that, then I have a 12 

couple questions about it. 13 

 THE WITNESS:  Yes, sir. 14 

(Whereupon, the witness reviewed the document.) 15 

 THE WITNESS:  Okay, sir. 16 

Q. BY MR. KEIM:  All right.  So there a couple people 17 

mentioned on here.  In the first line it says, "On 3/26/19 18 

Robert Cox, EVS Manager."  Do you know who Mr. Cox is? 19 

A. Yes, sir, I do. 20 

Q. All right.  Do you know at this time if he had a regular 21 

work schedule that you can recall? 22 

A. I don't recall his work schedule, but then all my managers 23 

aren't full time, but they do have set days. 24 

Q. All right.  What about the name on the lower right-hand 25 
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side, Mr. Blake, do you recognize that name? 1 

A. Yes, sir.  He's one of my managers, also. 2 

Q. All right.  Do you recall this issue on March 26, 2019 3 

regarding Mr. Pietanza? 4 

A. I do, sir. 5 

Q. Do you recall whether there was a disciplinary action 6 

issued then? 7 

A. I don't recall if there was, sir.  We did several 8 

inspections and we didn't do discipline, we just would talk to 9 

him to try to get him to identify and correct. 10 

Q. All right.  I'm going to show you, on your screen, an 11 

exhibit which has been marked as Respondent's Exhibit 14 which 12 

begins on Bates stamp page 56 and runs through page 66, and let 13 

me know when you see it on the screen, please 14 

(Respondent's Exhibit 14 marked for identification.) 15 

 THE WITNESS:  Okay, I will.  It's on the screen, sir. 16 

Q. BY MR. KEIM:  All right.  And the first page has got 17 

3/26/2019 water fountain and SICU waiting rooms, is that what 18 

you see? 19 

A. Yes, sir. 20 

Q. All right, so I'm going to scroll down through, through 21 

these and then we'll go back to the top.  Let me know if I'm 22 

going too fast, I'm trying not to do that. 23 

A. No, you're not. 24 

(Pause.) 25 
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Q. BY MR. KEIM:  All right, now that I scrolled through 1 

those, do you recognize those? 2 

A. I do, sir. 3 

Q. Do you know who prepared them? 4 

A. So at various points here, trying to help the management 5 

team present professional presentations and documents and so 6 

forth, we did work together.  The reason I'm going to question 7 

that I wrote this alone is because it's in caps and I always 8 

tell them caps means you're yelling, so I think I would've 9 

corrected it if I had done it alone, so -- but I do recall it 10 

and I do remember the inspection being there. 11 

Q. Okay.  Who would've decided who was going to prepare this? 12 

A. Well, as my management team learned different softwares 13 

and different things, the person attending the inspection, one 14 

of the management team members would prepare it and it could've 15 

been a joint effort of more than one, to where I'd go into one 16 

room and I would do it, for example, and Mike would go into one 17 

room and -- Mike Blake -- and he would do another one and then 18 

we would put them together. 19 

Q. All right.  So are you telling me you're not sure who 20 

prepared these? 21 

A. I'm not a hundred percent positive.  Again, being that 22 

it's capitals, I would lean towards another manager. 23 

Q. Okay. 24 

A. That's not a hundred percent.  I can't honestly say that. 25 
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Q. I think you testified earlier about a former employee, 1 

Shirrill Smith, is that correct? 2 

A. Yes, sir. 3 

 MR. KEIM:  Your Honor, I'm transitioning now, I don't know 4 

if you want to take a break or we keep going or just -- I am 5 

going to switch to Ms. Smith now so that's why I just bring it 6 

to your attention. 7 

 JUDGE TRACY:  Okay.  Yeah, I have a feeling that he's 8 

going to be all day, so maybe even tomorrow.  So why don't we 9 

just take a -- you have how much more?  A lot more? 10 

 MR. KEIM:  Yes, I do because we got some other folks, but 11 

they shouldn't be as long. 12 

 JUDGE TRACY:  Mm-hmm, okay. 13 

 So let's take a 10-minute break, how does that sound to 14 

everybody?  Ten minutes?  Okay.  All right, so we'll start 15 

again at 2:25, okay? 16 

 We'll go off the record. 17 

(Off the record from 1:16 p.m. to 1:28 p.m.) 18 

Q. BY MR. KEIM:  Right before the break, Glenn, I was asking 19 

you about Shirrill Smith.  You know who she is. 20 

A. Yes, sir. 21 

Q. So are you familiar with an issue related to Ms. Smith 22 

receiving a Level 1 preventive counseling related to -- well, 23 

let me just show this to you.  I'll see if we can start this.  24 

I want to show you what's been previously entered into evidence 25 



1378  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

as General Counsel's Exhibit 10, and this page is Bates stamp 1 

89 in the lower right-hand corner.  It's the third page of the 2 

exhibit.  Do you see the 89 in the lower right-hand corner? 3 

A. Yes, sir, I can see it. 4 

Q. All right.  And you can see -- now you can see Ms. Smith's 5 

name at the top and the corrective action is a Level 1, can you 6 

see that? 7 

A. Yes, sir. 8 

Q. All right.  So if you would look at the incident block and 9 

let me know once you've had a chance to review that. 10 

A. Yes, sir. 11 

Q. All right.  And do you know -- can you tell us where Room 12 

361 is? 13 

A. So that would be -- should be 3 Tower. 14 

Q. All right.  And what's this performance -- what's this 15 

corrective action about? 16 

A. So there was a complaint that came through that our 17 

employees were sitting around not working and when it was 18 

investigated, she was seen sitting down when a UV light was 19 

being used. 20 

Q. And how did you come about discovering that information? 21 

A. I recall that -- I'd like to refer to my statement, but I 22 

recall that it came from one of my managers who received the 23 

complaint.  One, it was Robert Cox.  I may be incorrect on that 24 

unless I see the paperwork. 25 
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Q. Who complained? 1 

A. The unit, the unit leadership.  I can't think of their 2 

name but they -- it's not -- for them to report something that 3 

they feel is not correct. 4 

Q. Was it a nursing staff person who made the report? 5 

A. No, it would've been leadership; would've been leadership 6 

in the unit. 7 

Q. All right, so what would leadership -- tell me what 8 

"leadership" means. 9 

A. Anybody that's in a role, a classified role to lead and/or 10 

supervise one or more people or areas in a hospital; in our 11 

hospital. 12 

Q. And are these medical people? 13 

A. Yes, ma'am.  Sorry.  Yes, sir. 14 

Q. And Ms. Smith made some notations in "employee comment."  15 

Have you had a chance to look at those? 16 

A. I have. 17 

Q. Did you become aware of this? 18 

A. Through my management team.  It was brought down to me 19 

from my management team. 20 

Q. All right.  And what action, if any, did you take as a 21 

result of this? 22 

A. I believe all -- that it was just pretty much it, I let 23 

the managers handle it, it was a -- it's a preventative 24 

counseling which is not a warning notice, the first level. 25 
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Q. All right.  And what type of assignment was this, for this 1 

room? 2 

A. It's a disinfectant process, a high disinfectant process 3 

it's referred to, ultraviolet light that's placed into an area 4 

and puts off the UV rays to kill different type of pathogens, 5 

germs and so forth. 6 

Q. All right.  And that's the same UV light you testified 7 

about previously, correct? 8 

A. Yes, sir. 9 

Q. All right.  Now, scroll down to -- well, let me ask you 10 

this before I leave page 89.  Do you recognize the signature in 11 

the lower left-hand corner of that document? 12 

A. Yes, sir.  Silbiano Rubio, one of my task managers that 13 

work with the hospital. 14 

Q. All right.  And is Mr. Rubio -- he's no longer employed by 15 

the hospital? 16 

A. No, sir, he is not. 17 

Q. And what's the date of this Level 1? 18 

A. November 7th, 2018. 19 

Q. All right.  I'll show you the next page, which is General 20 

Counsel's Exhibit 10, page -- Bates stamp page 90.  And I want 21 

you to let me know when you've had an opportunity to review 22 

this. 23 

(Whereupon, the witness reviewed the document.) 24 

 THE WITNESS:  I've reviewed it, sir. 25 
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Q. BY MR. KEIM:  All right.  And are you familiar with this 1 

documentation? 2 

A. I am familiar with it. 3 

Q. What is it? 4 

A. It's a Level 2 written warning for Ms. Shirrill Smith for 5 

a violation. 6 

Q. And what's the violation? 7 

A. She was on assigned work areas to clean and sanitize and 8 

prepare for patients and she was found off her station, 9 

completely off her station, in an area where she shouldn't have 10 

been and it -- actually, as it says, it's not the first time, 11 

she had a very long record of just leaving her assigned areas 12 

and going up in other areas. 13 

Q. What type of communication device do the EVS Attendant 2's 14 

have? 15 

A. So they're issued a Company radio, two-way radio, and/or a 16 

cellular phone to communicate.  On this particular time, I 17 

believe it was the two-way radio. 18 

Q. All right.  And who can she communicate with on the two-19 

way radio? 20 

A. Any EVS employee on duty that's issued it, which is most 21 

of them, and the environmental services leadership/management. 22 

Q. All right, were you present when this event occurred? 23 

A. I was present during a couple of them.  I'm pretty 24 

confident I would've written a statement on there if I was, but 25 
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not always, so I do recall her coming down multiple times. 1 

Q. All right, continuing with the same Exhibit 10, Bates 2 

stamp page 91, let me know when you see it on your screen. 3 

A. I see it. 4 

Q. All right, take a second to review that, please. 5 

(Whereupon, the witness reviewed the document.) 6 

 THE WITNESS:  Yes, sir, I read it. 7 

Q. BY MR. KEIM:  All right.  What is this? 8 

A. This is a Level 3, it's a final written warning issued to 9 

Ms. Shirrill Smith. 10 

Q. And why was it issued to her? 11 

A. It's another occurrence to where she was not doing her 12 

work, she wasn't on her station, she was conducting other 13 

activities in stations and units, areas that she should not 14 

have had access to, should not have been in and specifically, 15 

she was making multiple copies of things inside the admitting 16 

offices where the admitting people are, which is a secured 17 

office, it takes a pass code to get in. 18 

Q. Did you actually observe this? 19 

A. Yes, sir. 20 

Q. Anybody else observe it? 21 

A. Yes, sir.  I believe it was Silbiano Rubio and definitely 22 

Michael Blake, also. 23 

Q. And who made the decision to issue this final written 24 

warning? 25 
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A. Human resources reviewed the package.  I made the decision 1 

to forward the package.  Again, this is not just a case of 2 

somebody wasn't in the room where they're supposed to be.  She 3 

had met a history, significant history, of times and dates 4 

where we couldn't find her, she'd go missing and she's off her 5 

station, as I have noted in the previous ones.  It's not 6 

something that was new, she would just disappear and go do her 7 

own thing, whatever she was going to do, and meanwhile the unit 8 

isn't being attended.  So -- 9 

Q. All right. 10 

A. I'm sorry. 11 

Q. Did she receive further disciplinary action? 12 

A. After this?  Yes, I definitely know she did.  Eventually, 13 

she received a Level 4 separation/termination, sir. 14 

Q. All right.  I'm going to show you what is General 15 

Counsel's Exhibit 10, page 92, which is on the screen.  Let me 16 

know when you had a chance to review that and I'll scroll down. 17 

A. Okay, I'm reading it. 18 

(Whereupon, the witness reviewed the document.) 19 

 THE WITNESS:  Okay, sir. 20 

 MR. KEIM:  All right, I'm going to scroll down. 21 

(Pause.) 22 

 THE WITNESS:  Okay. 23 

Q. BY MR. KEIM:  All right, so do you recall -- well, first 24 

of all, what is this? 25 
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A. So this is a Level 4, it's the termination when an 1 

employee has already gone through all the steps of progressive 2 

discipline per the CBA. 3 

Q. All right.  And do you have any personal knowledge of 4 

these events? 5 

A. I do have of this one, I do. 6 

Q. All right.  Tell us what happened. 7 

A. So the patient and her mother were in the admittance where 8 

the emergency room is and the patient had just been brought in 9 

there and that room had been listed as discharge/cleaned, which 10 

means sanitation, we call it a bleach-out -- and there was 11 

multiple areas that were really, really bad, to include on the 12 

patient's bed there were drip marks that were running down a 13 

bit, did not look like a cleansing chemical, it looked more 14 

like bodily fluids, it was colored, it was discolored. 15 

 There was multiple stickers and residue throughout the 16 

floor, showing it had not been swept, stripped -- correction, 17 

not scrubbed and the stickers that were picked and were 18 

sanitized.  The restroom for that room was soiled, it was 19 

heavily built up with debris and dust. 20 

Q. And do you recall whether there was any photographs made 21 

related to this room? 22 

A. I believe there was, I believe Robert may have made the 23 

photographs. 24 

Q. All right, so I'm going to share what's been previously 25 
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marked and uploaded to the share file, Respondent's Exhibit 52, 1 

which is Bates stamp pages 142 through 147. 2 

(Respondent's Exhibit 52 marked for identification.) 3 

Q. BY MR. KEIM:  Put the first page up and let me know when 4 

you can see it, please. 5 

A. Okay. 6 

Q. Do you see it? 7 

A. Not yet, sir.  It looks like it's ready to start now.  I 8 

see it now, sir. 9 

Q. Okay.  All right, so do you -- I'm going to scroll down 10 

through these pages and then ask you questions about them. 11 

(Pause.) 12 

Q. BY MR. KEIM:  I'm going to scroll back to the top.  Do you 13 

recognize these documents? 14 

A. It actually goes to my memory a lot better because I had 15 

walked up there and looked at them. 16 

Q. All right.  And this Exhibit 52, do you know who created 17 

it? 18 

A. So I would have -- I did the verbiage on this based on the 19 

manager's inspections and the communication with the patient 20 

and family. 21 

Q. All right, so you -- when would you have done this? 22 

A. Same day, sir. 23 

 MR. KEIM:  All right, so I'm going to offer Respondent's 24 

Exhibit 52. 25 
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 JUDGE TRACY:  Any objections? 1 

 MS. ALAM:  No objection, Your Honor. 2 

 MR. DOWLING:  No objection, Your Honor. 3 

 JUDGE TRACY:  No objection, right? 4 

 MR. DOWLING:  No objection, Your Honor. 5 

 JUDGE TRACY:  Okay.  I had to put on headphones because I 6 

have a crying dog in a crate, so I didn't want to disturb you 7 

guys. 8 

 All right, so what number was that again, Respondent's 9 

Exhibit 52, right? 10 

 MR. KEIM:  Correct. 11 

 JUDGE TRACY:  Yeah, so Respondent's Exhibit 52 is admitted 12 

into evidence. 13 

(Respondent's Exhibit 52 received into evidence.) 14 

 JUDGE TRACY:  Can you just tell me which one is the GC 15 

exhibit with the disciplinary -- 16 

 MR. KEIM:  Ten. 17 

 JUDGE TRACY:  Ten.  Okay, thanks. 18 

Q. BY MR. KEIM:  All right.  Glenn, the first page, Bates 19 

stamp page 142 is on the screen.  What is this page? 20 

A. This is photographs of the vents and walls that  21 

Ms. Shirril Smith had marked as a room being discharge/cleaned 22 

and you can see, again, there's very heavy buildup showing that 23 

she had not dusted off and cleaned or sanitized this room, a 24 

discharge, again, bleach the ceiling, the floor. 25 
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Q. All right.  And the caption that's on the top of that -- 1 

those two photographs, what does the -- tell me what the 2N 2 

manager reference is. 3 

A. Two North, so that's the actual name of the unit, 2 North, 4 

so the room number there is 225 and the manager, which is the 5 

highest position in that is a registered nurse, is the one that 6 

complained on behalf of the patient. 7 

Q. Okay.  What about page Bates stamp marked 143? 8 

A. That continued on the ceiling vents.  If you look at it, 9 

you can actually see how much is really on there, we're not 10 

talking about a little dust in the corner, they weren't cleaned 11 

off. 12 

Q. All right.  What about the next page, Bates stamp 144? 13 

A. So that floor, the photograph is a little bit blurry but 14 

you can still make out the scuffs on it, which everyone knows 15 

adhesive harbors pathogens and it wasn't swept, it wasn't 16 

cleaned up correct, the scuff marks still exist and a little 17 

bit of debris around there, too, which show it wasn't swept or 18 

swept correctly. 19 

Q. All right.  And this is page Bates stamp 145.  What's this 20 

a photograph of? 21 

A. So if you look at that bed, the photograph at least on my 22 

part appears to be pinkish highlights on that rail and that's 23 

large, that's easily 12 inches in length.  If you look at that, 24 

you're going to see a lot of spillage, the reddish liquid 25 
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spilled that had been on it that was not wiped off and cleaned 1 

and sanitized.  That's the patient's bed. 2 

Q. What about page Bates stamp 146? 3 

A. So that's a photograph of an adhesive sticker.  If you 4 

notice, the vinyl tile slabs there, they're 12 by 12 inches, 12 5 

inches by 12 inches, so you can see the size of it.  It's a 6 

pretty good size, it shouldn't have been overlooked in any way, 7 

shape, or form. 8 

Q. And what about page Bates stamp 147? 9 

A. So this is the restroom, the patient's restroom, and the 10 

discharge, again, requires ceiling to floor complete cleaning 11 

and disinfectant.  You'll see the manager's hand when the 12 

manager simply ran it across the light there and just layered 13 

with dust and dirt, was not wiped or sanitized. 14 

Q. All right.  And did you attend the -- well, I'm assuming 15 

there was a meeting with Ms. Smith to communicate her 16 

termination of employment. 17 

A. Yes, sir. 18 

Q. And did you attend that? 19 

A. Yes, sir. 20 

Q. All right.  And do you recall where that was held? 21 

A. I believe it was in my office. 22 

Q. And do you remember who was present? 23 

A. I don't recall right off hand who was present at that 24 

moment without referring to the documents, I'm sorry. 25 
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Q. I'm going to show you a document which has been marked as 1 

Respondent's Exhibit 49, Bates stamp page 139. 2 

(Respondent's Exhibit 49 marked for identification.) 3 

 THE WITNESS:  Okay. 4 

Q. BY MR. KEIM:  Let me know when you see it on the screen. 5 

A. I see it, sir. 6 

Q. All right.  And take a second to review that and let me 7 

know when you've had a chance to review that. 8 

(Whereupon, the witness reviewed the document.) 9 

 THE WITNESS:  Okay, sir, I read it. 10 

Q. BY MR. KEIM:  All right.  And do you recognize the 11 

signature at the bottom? 12 

A. I do, sir, that's my signature. 13 

 MR. KEIM:  All right.  I would offer Respondent's Exhibit 14 

49 into evidence. 15 

 JUDGE TRACY:  Any objections? 16 

 MS. ALAM:  No objection. 17 

 MR. DOWLING:  No objection. 18 

 JUDGE TRACY:  All right, so Respondent's Exhibit 49 is 19 

admitted into evidence. 20 

(Respondent's Exhibit 49 received into evidence.) 21 

Q. BY MR. KEIM:  All right.  Mr. McKinnon or Glenn, this has 22 

a date on it of February 4, 2019, correct? 23 

A. Yes, sir. 24 

Q. All right.  And what is this -- what is this writing? 25 
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A. This is a statement referring to the separation procedure 1 

that had happened with Ms. Shirrill Smith. 2 

Q. All right.  So who is Antonio Jackson? 3 

A. He is an EVS attendant. 4 

Q. All right.  And he's listed as attending; is that correct? 5 

A. Yes, sir. 6 

Q. And why was he attending? 7 

A. She had requested a witness, so for sure we would do it.  8 

There was not a shop steward that would have been available 9 

that she would have selected, she wanted Antonio and I wanted 10 

to make certain on that and I said he is here, are you sure, 11 

and she said yes, I'm good with him. 12 

Q. All right.  So when did you prepare Exhibit -- 13 

Respondent's Exhibit 49? 14 

A. So forgive me, 49 is this? 15 

Q. Yeah, I'm sorry.  The page that's in front of you. 16 

A. That's okay.  It would've been on February 4th, 2019. 17 

Q. Do you recall what time of the day you met -- well, it's 18 

on here, but do you recall independent of this when you met 19 

with Ms. Smith? 20 

A. Yes, sir.  It was first thing in the morning. 21 

Q. What was her normal shift hours, then? 22 

A. Oh.  She had changed because she had different bids.  I am 23 

not positive, I'm going to say 6:00 to 2:30, 6:00 a.m. to 2:30 24 

p.m., I'm guessing. 25 
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Q. Was she at the hospital to work or was she called -- 1 

A. Yes, sir. 2 

Q. Okay. 3 

A. Yeah, I believe she was working that day. 4 

Q. Are you familiar with a former employee by the name of 5 

Tanisha Ruiz? 6 

A. Yes, sir, I am. 7 

Q. And who is Tanisha Ruiz? 8 

A. Tanisha was an EVS attendant employee that worked with 9 

Valley Hospital Medical Center. 10 

Q. Right.  And she was in the EVS department? 11 

A. Yes, sir. 12 

Q. And she no longer works there? 13 

A. No, sir, she does not. 14 

Q. How did her employment end? 15 

A. She was separated by termination. 16 

Q. And do you recall what the reason was? 17 

A. Yes, sir.  It was insubordination. 18 

 MR. KEIM:  Sorry, I'm transitioning and trying to find the 19 

exhibit.  Give me one second. 20 

(Pause.) 21 

Q. BY MR. KEIM:  All right.  Mr. McKinnon, did you -- what 22 

did you testify was your first day or when you started? 23 

A. It was April of 2018. 24 

Q. Okay.  I'm going to show you a document which has 25 
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previously been entered into evidence as General Counsel's 1 

Exhibit 3.  It has a Bates stamp page of 96 in the lower right-2 

hand corner.  I want you to take a look at this document and 3 

tell me once you've had an opportunity to do so and I'll scroll 4 

down. 5 

A. Yes, sir, I remember that. 6 

Q. And were you currently employed when this transpired? 7 

A. Yes, sir. 8 

Q. And do you have an independent recollection -- or direct 9 

recollection? 10 

A. Yes, sir.  I definitely do, I was there. 11 

Q. All right.  Tell me what happened. 12 

A. We were having mandatory training with the UV light, 13 

ultraviolet light, up in Unit 2 North.  So we got small pockets 14 

of employees to get together so that we could teach, refresh 15 

the hands-on training and service training of that.  I was with 16 

Mr. Michael Blake, manager, and as the training began in the 17 

room, Ms. Ruiz was out in the hallway laughing and joking with 18 

some other employees that do not work with us. 19 

 And I was -- Mike and I both were very new there, so we 20 

just -- politely I asked her, I said, you know, hey, we have 21 

training, you know, come on over here towards the room so you 22 

can see and hear better.  And she said no, just a real quick 23 

no, I'm not going over there.  And I asked her why not, what do 24 

you mean no.  She said no, I'm not going to and then she turned 25 
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her back on me and just kept talking.  So I asked her again, I 1 

said Tanisha, I said, I need you in this training, we need to 2 

be -- you know, get involved, get in this training and I ended 3 

up having to do that a couple -- few times and she just 4 

completely said no, turned away and actually, while I was 5 

speaking to her, I was trying to explain the importance of the 6 

UV light process, you know, which it's really important just to 7 

refresh you or teach you.  As I was speaking to her, she turned 8 

around and just walked away from us. 9 

Q. So this -- thank you.  This is a room on 2 North? 10 

A. Yes, sir. 11 

Q. All right.  And approximately how many people were at the 12 

training? 13 

A. I would say no more than -- I'm going to have to try to 14 

guess, I'm going to say no more than 10. 15 

Q. Now, was the room of sufficient size to handle the number 16 

of people? 17 

A. Oh, absolutely.  Yeah, that room was selected just because 18 

of that, it was a good size room. 19 

Q. I'm going to show you the same Exhibit 3, this page is 20 

Bates stamped page 98.  Let me know when it shows up on the 21 

screen. 22 

A. I see it on the screen. 23 

Q. All right.  I want to go back up just briefly and ask, I 24 

don't think I've asked this is, what was the level of 25 
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corrective action for this first corrective action related to a 1 

UV light training? 2 

A. We only gave her a Level 1 for the insubordination. 3 

Q. All right.  Okay, so I want to ask you about this one and 4 

I'll scroll down.  Do you see the date on there? 5 

A. Yes, sir, I see it.  Yes, sir, I see November 23rd, 2018. 6 

Q. All right.  And do you recognize the name on the 7 

supervisor's line? 8 

A. Yes, sir.  I see Michael Blake. 9 

Q. Okay.  Now, what's the level of corrective action issued 10 

here? 11 

A. This is a Level 1 preventative counseling. 12 

Q. All right.  And if you would review the part under the 13 

incident, please. 14 

A. Okay. 15 

(Whereupon, the witness reviewed the document.) 16 

 THE WITNESS:  Okay, sir. 17 

Q. BY MR. KEIM:  All right.  And do you have any direct 18 

knowledge of what transpired regarding this preventive 19 

counseling? 20 

A. Yes, sir, I do. 21 

Q. All right.  And what is that direct involvement? 22 

A. I spoke with the manager, Darrell Millet, and I also spoke 23 

with Tanisha after the fact. 24 

Q. All right.  So when this transpired, you weren't present 25 
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at the site, near the main lobby gift shop? 1 

A. I don't recall being there, sir. 2 

Q. Okay.  Were you in the meeting where this disciplinary 3 

action was issued? 4 

A. Yes, sir. 5 

Q. All right.  Do you recall what transpired? 6 

A. I know that Tanisha didn't want to sign it and she had a 7 

very, very negative argumentative attitude during it.  As I 8 

would speak to her, she would laugh and roll her eyes and she 9 

just wouldn't connect in any way, type, or form. 10 

Q. Why was a second Level 1 issued for this?  Why wasn't it a 11 

more significant disciplinary action? 12 

A. By the collective-bargaining agreement, Article 7, we 13 

could've gone directly to a separation on the first one and 14 

definitely on the second one.  With Tanisha, she had a negative 15 

attitude, but her responses, when we would talk to her, just 16 

didn't seem normal, it definitely crossed the line of 17 

insubordination but it was near the line, it was sufficient for 18 

progressive discipline, but I didn't feel comfortable to ask 19 

human resources to, you know, put it up to the Level 4. 20 

 It falls back on -- there are cases when it doesn't have 21 

to do with patient safety to where you can sometimes get 22 

someone to buy in and try to work with them, they may have had 23 

a past with management they didn't like or whatever, so you try 24 

to earn their trust to see that you're, again, human and not 25 



1396  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

just jumping out, I can terminate you -- and go to the Level 4 1 

like the CBA says that we could have, again, separate of 2 

patient safety. 3 

Q. All right.  Let me share my screen.  This is General 4 

Counsel's Exhibit 3, page 100.  Let me know when you see that 5 

on the screen. 6 

A. I see it, sir. 7 

Q. All right.  So take a minute to look at this and then I'll 8 

scroll down. 9 

(Whereupon, the witness reviewed the document.) 10 

 THE WITNESS:  All right, sir. 11 

(Pause.) 12 

 THE WITNESS:  I read it. 13 

Q. BY MR. KEIM:  All right, so what level of discipline -- or 14 

first of all, what is this? 15 

A. This is -- actually, it's a Level 2 written warning notice 16 

that was issued to EVS attendant Tanisha Ruiz. 17 

Q. All right.  And do you have personal knowledge of the 18 

events which led to this disciplinary action? 19 

A. Yes, sir. 20 

Q. All right, so tell me about it. 21 

A. So I was actually communicating with our chief operating 22 

officer which is listed in the section that said Chad Silver 23 

and he was reporting that the restroom was just basically 24 

unbearable on the stench and the condition.  So I arrived there 25 



1397  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

and I was speaking with Chad and I went in and looked at it and 1 

the other management, the other managers arrived and the 2 

inspection showed that most of the odor -- that was her 3 

assigned area, by the way.  Most of the odor was built-up urine 4 

and things that were caked underneath the urinal and around 5 

that was just contributing to the odors.  And I mean, it was 6 

just really, really bad.  As the paper had set forth, there was 7 

writings, like graffiti, gang graffiti in the stalls and walls 8 

and stuff like that, so it was just really bad, the floors were 9 

bad. 10 

Q. Are you aware of whether photographs were taken of this? 11 

A. I believe they were.  I believe they were.  I don't know 12 

that they were color, yeah.  See, that's one. 13 

Q. I'm sorry. 14 

A. No, that's my memory.  I believe it was black and white. 15 

Q. All right.  So the black and white photographs, let me 16 

share the screen with you.  And this has been marked as 17 

Respondent's Exhibit 28 and it starts on page -- Bates page 87, 18 

and goes to page 90. 19 

(Respondent's Exhibit 28 marked for identification.) 20 

Q. BY MR. KEIM:  And I know photographs are difficult to see, 21 

but do you know who prepared this -- Respondent's Exhibit 28? 22 

A. I would have to believe it was the photographs taken by 23 

Darrell Millet, I believe. 24 

Q. All right, but I'm talking about the preparation of the -- 25 
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A. The formatting was me. 1 

Q. Okay. 2 

A. Yes, sir. 3 

Q. All right.  And is it your testimony you were actually 4 

present and saw these -- saw the condition of the restroom? 5 

A. Absolutely.  Yes, sir. 6 

Q. All right.  So it may be difficult to see on the pictures, 7 

but describe for me, if you can, what the left side of Bates 8 

stamp page 87 is. 9 

A. So those are the channels of the urinal, the urinal which 10 

is attached to the wall.  And that actually shows -- the 11 

darkness, actually, is a lot of debris and what appears to be 12 

dried urine buildup throughout the whole unit, it was really 13 

thick and heavy throughout.  There is even pubic hairs all the 14 

way around it, not just inside of it.  Yeah. 15 

Q. And was the description in General Counsel's Exhibit 3, 16 

the written warning, you were present to observe them in real 17 

time? 18 

A. Yes, sir. 19 

Q. Was Ms. Ruiz there? 20 

A. Yes, sir. 21 

Q. And did she have an explanation for that, for the 22 

condition of the restroom? 23 

A. No.  Not that I can recall her saying anything that would 24 

have been significant to mark it down at all.  I don't recall. 25 



1399  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

Q. I want to go back to -- I want to go back to what's been 1 

marked as Respondent's Exhibit 28 and I'll scroll down to a 2 

page that's been marked Respondent's -- I mean, Bates stamp 3 

page 88.  What's on the left side? 4 

A. That's the inside of the urinal that was -- it was heavily 5 

built up and the term we use is caked on, which means layered 6 

on with dry substances believed to be just layers with urine 7 

and hairs and it's a significant period of time that it builds 8 

up like that. 9 

Q. All right.  And then the next page, what's the next page? 10 

A. So in between each toilet or urinal are the partitions.  11 

For the most part, they're metal partitions that go up and down 12 

in between you and that is just reflecting of the partitions 13 

from the urinals with all the buildup, again, the dust 14 

underneath, it was just heavily built up, really bad.  It 15 

reflects it wasn't cleaned. 16 

Q. All right.  And then what about the page that's been 17 

marked Bates stamp page 90? 18 

A. That's a lower view of that, you can see a wall tile 19 

there, but we tried to get a view of it and the dark, dark 20 

areas are, again, caked-on, dry, hard buildup that was just 21 

crusty, it wasn't cleaned or sanitized. 22 

Q. Okay.  Was Ms. Ruiz issued a further disciplinary action? 23 

A. Yes, sir.  She was issued a disciplinary action. 24 

Q. All right.  And do you recall what the -- her termination 25 
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of employment was for? 1 

A. It was insubordination again. 2 

Q. All right.  Tell me what happened. 3 

A. So I was again in the executive offices in a morning 4 

executive meeting and I was called out by the managers, it was 5 

Darrel and -- Darrell Millet, and he was explaining to me that 6 

there's an employee that's refusing to comply with state OSHA 7 

code, the code of OSHA and our VHS policy and procedure, which 8 

is she had a drinking bottle that was kept on the cart. 9 

 In addition to that being a violation of itself, it was 10 

also against products to where patients would now be exposed to 11 

products that could potentially have her bodily fluids on it 12 

from drinking it.  So I went down there, I came outside there, 13 

it was right near the cafeteria and because, again, that was 14 

her area and I spoke to her, I asked her what happened and she 15 

said I have a bottle, I'm drinking it.  And I explained to her, 16 

I said, you know, I said everyone knows this, we've talked 17 

about it and it's posted, it's OSHA, it's a state violation in 18 

addition to a policy and procedure. 19 

 And I was trying to explain why it was, you know, to try 20 

to get her again, like I always try to do, get them to buy in 21 

and understand and she just refused to take it off.  She said 22 

no.  And again, I had told her multiple times and I was even 23 

explaining do you understand that you can be separated, you can 24 

be terminated for insubordination if you refuse.  And she 25 
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didn't care, she said I don't care.  She said I won -- and her 1 

words were, and I made a note on that, basically that she had 2 

not lost her job the last time or she had won it or something 3 

to that effect and I explained to her, I said Tanisha, this is 4 

insubordination and you said no to your manager multiple times 5 

and that's me and I gave you the reason for this, it's not 6 

something small, you're supposed to meet that rule and she just 7 

interrupted and said I'm not going to do it, do what you want 8 

to do. 9 

Q. All right.  So I'm going to show you General Counsel's 10 

Exhibit 3 again, Bates stamp page 100.  No, I'm sorry, let me 11 

get to the right page now.  Sorry, give me one second. 12 

(Pause.) 13 

 MR. KEIM:  Okay, my apologies.  Bates stamp page 104.  And 14 

if you would take a look at this document and let me know when 15 

you need me to scroll down. 16 

(Whereupon, the witness reviewed the document.) 17 

 THE WITNESS:  Yes, sir. 18 

Q. BY MR. KEIM:  All right.  And this at the bottom, let me 19 

know when you've had a chance to finish that. 20 

A. Yes, sir, I have. 21 

Q. All right.  And do you recognize any of the signatures on 22 

that document? 23 

A. I do.  Under supervisor print name and signature, I signed 24 

it.  I'm familiar with Dana's, the director of human resources, 25 
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Dana Thorne, and it appears that the other signature under 1 

employee, it looks like it was Tanisha that signed that. 2 

Q. Okay.  And did you present this to Ms. Ruiz? 3 

A. Yes, sir, I did. 4 

Q. All right.  And the issue that you testified about 5 

regarding the water bottle, that's what this was about, that's 6 

how it started? 7 

A. Yes, sir. 8 

 MR. KEIM:  I'll show you what's been previously marked as 9 

Respondent's Exhibit 32, Bates stamp pages 94 and 95. 10 

(Respondent's Exhibit 32 marked for identification.) 11 

 MR. KEIM:  And I'll scroll through these and let me know 12 

when you have had a chance to review what you can see on your 13 

screen. 14 

(Whereupon, the witness reviewed the document.) 15 

 THE WITNESS:  Yes, sir. 16 

 MR. KEIM:  All right, so I'll scroll down. 17 

(Pause.) 18 

 THE WITNESS:  Okay, sir. 19 

Q. BY MR. KEIM:  All right.  And this page is Bates stamp 95, 20 

do you recognize this document? 21 

A. Yes, sir, I do. 22 

Q. All right.  Is that your signature? 23 

A. It is.  Yes, sir. 24 

Q. All right.  And did you date that? 25 
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A. Yes, sir.  January 4th, 2019. 1 

Q. All right.  So when did you -- when did you prepare this 2 

document? 3 

A. January 4th, 2019.  I also time stamped it at the top 4 

there. 5 

Q. All right.  And what is this statement about? 6 

A. It is the occurrence that I had previously described why I 7 

met with Tanisha after manager Darrell Millet reported she was 8 

not complying, was insubordination with her -- with him, excuse 9 

me.  And it goes into detail explaining most of the 10 

conversation there. 11 

Q. All right.  Who else was present other than you?  And I 12 

think you testified Darrel was there.  Was anybody else 13 

present? 14 

A. Yes, sir.  I believe, I'm pretty confident Michael Blake 15 

was. 16 

 MR. KEIM:  All right.  I move or I offer Respondent's 17 

Exhibit's 32 into evidence. 18 

 JUDGE TRACY:  Any objections? 19 

 MS. ALAM:  No objection. 20 

 MR. DOWLING:  No objection, Your Honor. 21 

 JUDGE TRACY:  All right, so Respondent's Exhibit 32 is 22 

admitted into evidence. 23 

(Respondent's Exhibit 32 received into evidence.) 24 

Q. BY MR. KEIM:  All right.  Glenn, when you -- where was the 25 
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meeting where what's on the -- where was the termination of 1 

employment taken? 2 

A. In human resources, sir. 3 

Q. All right.  Was it in any particular area? 4 

A. Yes, sir.  Leslie Erwin's office. 5 

Q. All right.  And who was present? 6 

A. Leslie was, Tanisha was, Michael Blake was, and I was.  7 

And I can't recall, I believe that she may have had a witness 8 

there present, I'm pretty certain.  I'm not a hundred percent 9 

on that.  I'd have to read that again, I'm sorry.  But for 10 

sure, Michael Blake, myself, Leslie, and Tanisha was present. 11 

Q. All right.  And what's the hospital's policy with regard 12 

to this issue of having -- go ahead. 13 

A. Yes, sir.  The policy is clear cut, it almost mirrors 14 

OSHA's policy, and you cannot have any consumable beverage or, 15 

of course -- or food products, any perishables on a cart.  We 16 

have sanitized equipment and products there that have to be 17 

used to sanitize rooms, so cannot risk it being cross-18 

contaminated. 19 

 As it relates to being able to have a drink, they can have 20 

it, we don't mind if they have it on their person, their 21 

pockets or -- you know, their uniforms have multiple pockets -- 22 

or if they keep it an area that is acceptable. 23 

Q. I want to show you what's been previously marked as 24 

Respondent's Exhibit 35, which is Bates stamp page 100. 25 
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(Respondent's Exhibit 35 marked for identification.) 1 

Q. BY MR. KEIM:  Let me know when it's on your screen. 2 

A. I see it, sir. 3 

Q. All right.  And what is this? 4 

A. Can you scroll up just a little -- okay, no, that's good.  5 

It's the popped.  That is our UHS, that's our corporate policy 6 

that's out in operations manual for food, drink, and personal 7 

items. 8 

Q. I'm sorry, you cut out on my screen for a minute, what is 9 

it? 10 

A. Yes, sir.  That is the corporate, the UHS which VHS 11 

adopted, food, drink, and personal items policy. 12 

Q. All right.  And the second paragraph mentions OSHA and has 13 

a regulatory citation; is that correct? 14 

A. Yes, sir, that is correct. 15 

Q. And what's your understanding of whether the hospital is 16 

subject to that standard? 17 

A. Oh, we're definitely subject to that.  There's not a -- 18 

not even a problem there, absolutely.  The sanitation is key 19 

here.  We want to save lives.  We can't risk that, we can't. 20 

 MR. KEIM:  All right.  I'm going to offer Respondent's 21 

Exhibit 35 into evidence. 22 

 JUDGE TRACY:  Any objections? 23 

 MS. ALAM:  Your Honor, I don't have an objection, but I 24 

just wanted to point out that the same document has already 25 
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been entered into evidence as Joint Exhibit 2. 1 

 MR. KEIM:  Well, I'll withdraw it, then. 2 

 JUDGE TRACY:  Well, let's -- why don't you double check?  3 

 Mr. Dowling? 4 

 MR. DOWLING:  No objections, Your Honor. 5 

 JUDGE TRACY:  Or maybe, why don't you pull that one up to 6 

confirm that that's the same document that he just testified 7 

about? 8 

 MR. KEIM:  Okay, let me stop sharing and then go find that 9 

one. 10 

(Pause.) 11 

 MR. KEIM:  All right.  This is Joint Exhibit 2, I don't 12 

see it marked on it, but it has been identified as that? 13 

 MS. ALAM:  It's in the title of the document. 14 

 MR. KEIM:  Okay.  I'm sorry, I don't see where it says 15 

Joint Exhibit 2, but you're saying in the title to the document 16 

it says that? 17 

 MS. ALAM:  So we have our exhibits -- when you go to the 18 

file, the file name is Joint Exhibit 2. 19 

 MR. KEIM:  Okay.  All right. 20 

 JUDGE TRACY:  But you guys didn't -- like the other 21 

documents, they've all been, you know, stamped with GC 22 

exhibits, I think. 23 

 MS. ALAM:  They haven't. 24 

 JUDGE TRACY:  Oh, they haven't. 25 
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 MS. ALAM:  They've been stamped with Bates stamp.  I 1 

think, you know, we sort of divvied up the work, so some of 2 

them had GC exhibit but some of them just have the Bates stamp, 3 

but they are all -- they're all clearly identified in the file 4 

name. 5 

 JUDGE TRACY:  Right.  But, you know, a problem will be 6 

that I didn't realize that once the transcript is created the 7 

SharePoint goes away, right?  So when they're put in the 8 

transcript under joint exhibits, they're not -- like, the paper 9 

one -- I don't recall if there's even -- there's not -- they 10 

don't create like a table of contents, they just put them in. 11 

 And normally, I'm trying to remember, but in person 12 

they're always stamped with the joint exhibit or the GC exhibit 13 

on the actual paper document and, of course, the electronic 14 

version has the tab on the left so you can see the bookmark for 15 

them, but that's going to be a problem.  I didn't realize that, 16 

I'm sorry, the way that some of these are displayed to me, it's 17 

hard for me to tell what's on there, so that is something that 18 

we need to address. 19 

 MS. ALAM:  We're happy to -- you know, we can make the 20 

same thing as the last time, Your Honor, if you'd like, we can 21 

go through all the exhibits to make sure that they have the 22 

stamp for the numbered exhibit in addition to the Bates stamp 23 

and -- 24 

 JUDGE TRACY:  Well, why don't -- we can do this, because I 25 
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have not looked.  I'm sure that the transcript from the first 1 

week is probably about ready, if it's not already ready, but I 2 

don't want to go on to the VPN because it will disconnect me 3 

from the Zoom.  So I think that what's best is to check to see 4 

how the transcript has already been created for the exhibits to 5 

make sure -- because I don't even know if we can go back and 6 

fix that.  So that's what we should check. 7 

 But, Mr. Keim, you're welcome to use what you all have 8 

already agreed to with Joint Exhibit 2 as this instead of 9 

putting in another version of this or the same version of this, 10 

sorry. 11 

 MR. KEIM:  All right. 12 

Q. BY MR. KEIM:  So, Mr. McKinnon or Glenn, I've got a 13 

question about whether what's on your screen now is the -- tell 14 

me what it is. 15 

A. That is the UHS corporate food, drink, and personal items 16 

policy. 17 

Q. All right.  And is that the same one, identical to the one 18 

you testified about just moments ago? 19 

A. Yes, sir.  It definitely looks so. 20 

Q. Now, is that policy, is it published anywhere? 21 

A. Yes, sir.  We have it posted and it had been posted on the 22 

bulletin board and in a case, glass.  And then, of course, it's 23 

on our corporate website that our employees access if they want 24 

to look at the policy, procedures, anything, also in addition 25 
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to that.  So there's multiple locations, sir. 1 

Q. All right, I'm going to show you a document which has been 2 

previously marked as Respondent's Exhibit 36, Bates stamp page 3 

101. 4 

(Respondent's Exhibit 36 marked for identification.) 5 

   Let me know when it comes up on the screen. 6 

A. I will.  I see it, sir. 7 

Q. Hold on one second.  I'll flip it upside down.  All right.  8 

And what is this a photograph of? 9 

A. That's actually the same document, policy, that you just 10 

had up as the previous exhibit, the UHS corporate food and 11 

drink policy. 12 

Q. All right.  And where is this posted? 13 

A. Right there at the pre-shift huddle where everyone stands 14 

in front of that, the schedule's off to the side and 15 

everything, that's the information area where we hold our 16 

everyday huddles. 17 

 MR. KEIM:  Okay.  I would offer Exhibit 36 into evidence. 18 

 JUDGE TRACY:  Any objections? 19 

 MS. ALAM:  I'm sorry, did we have testimony about who took 20 

these pictures? 21 

 JUDGE TRACY:  No, so you can voir dire the witness or you 22 

can, you know -- or Mr. Keim, you can ask these questions. 23 

 MR. KEIM:  Okay. 24 

 JUDGE TRACY:  It's up to you. 25 
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 MR. KEIM:  Yeah. 1 

Q. BY MR. KEIM:  Glenn, do you know who took these 2 

photographs? 3 

A. I did, sir, when I made this PowerPoint. 4 

 MR. KEIM:  All right, thank you. 5 

 JUDGE TRACY:  And when was that? 6 

 THE WITNESS:  That would be when we were putting the 7 

package together and human resources asked if we have 8 

additional postings or any way -- any other methods of 9 

communicating. 10 

 JUDGE TRACY:  And what package are you talking about? 11 

 THE WITNESS:  When Ms. Tanisha was insubordinate and we 12 

were putting the package together, that would've been one of 13 

the elements to show that we also had it posted for them.  It 14 

wouldn't have been in addition to us when we voiced it to her 15 

and let her know out on the floor that she can't have it.  So 16 

in other words, I -- when -- I guess you would say discovery, 17 

during discovery, and I was getting everything to show what the 18 

department does to go beyond, to try to help educate and inform 19 

our team. 20 

 JUDGE TRACY:  Okay, so any objections? 21 

 MS. ALAM:  No objection, Your Honor. 22 

 MR. DOWLING:  No objection from the Charging Party, 23 

either, Your Honor. 24 

 JUDGE TRACY:  All right, so Respondent's Exhibit -- I'm 25 
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sorry, what number was that? 1 

 MR. KEIM:  Thirty-six is the photograph. 2 

 JUDGE TRACY:  All right.  So Respondent's Exhibit 36 is 3 

admitted into evidence. 4 

(Respondent's Exhibit 36 received into evidence.) 5 

 JUDGE TRACY:  So again, I've got to ask you, Mr. McKinnon, 6 

though, you know, when you created this photo, do you recall, 7 

did you take the photo at what point in time? 8 

 THE WITNESS:  It would've been after the violation, for 9 

sure.  I can't give a date, but for sure it was not the 4th. 10 

 JUDGE TRACY:  All right.  Well, then how long after the 11 

violation? 12 

 THE WITNESS:  I didn't -- I did not -- I don't know if I 13 

made a note of when I had taken it, but it would've been from 14 

the point of the incident to -- between the point of actually a 15 

separation.  So from the day of her insubordinating act to when 16 

human resources had put forward that it would be a Level 4 17 

separation.  So I would say within days, at the most. 18 

 JUDGE TRACY:  Hold on one second.  So -- all right, so 19 

this occurred, allegedly occurred on January 4th, correct, 20 

2019. 21 

 THE WITNESS:  Yes, ma'am. 22 

 JUDGE TRACY:  Right?  And so between that time and  23 

January 9th, 2019, according to the signatures that are on this 24 

GC Exhibit 3 at Bates stamp 104; is that correct? 25 
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 THE WITNESS:  I would say yes, ma'am.  I would have no 1 

reason to have taken it before then. 2 

 JUDGE TRACY:  Mm-hmm.  And then where did you maintain a 3 

copy of this photograph at GC -- or sorry, Respondent's Exhibit 4 

36? 5 

 THE WITNESS:  It would've been the same process to where  6 

-- when we photograph, I would incorporate it into a 7 

spreadsheet as that is and put it with the package for that 8 

incident and submit it then to human resources.  There's a 9 

chance that that actually was sent -- that picture may have 10 

been sent to human resources first just to show that yeah, 11 

there is other opportunities for them to see what the policy 12 

is.  We have several different policies on that board. 13 

 JUDGE TRACY:  Okay, all right.  Thank you. 14 

 Mr. Keim, go ahead. 15 

 MR. KEIM:  All right.  Your Honor, can we go off the 16 

record for a little while to see where I am?  I'm getting close 17 

to the end, if not at the end, so if I could have like 15 18 

minutes to check back over my notes. 19 

 JUDGE TRACY:  Sure, all right.  Let's go off the record 20 

until 3:45 and again, please don't discuss your testimony with 21 

anyone until after the close of the hearing. 22 

(Off the record from 2:34 p.m. to 2:48 p.m.) 23 

 JUDGE TRACY:  Go ahead, please. 24 

Q. BY MR. KEIM:  All right.  Glenn, are you familiar with a 25 
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current employee by the name of Chris Flood? 1 

A. Yes, sir. 2 

Q. All right.  And what position is she employed in? 3 

A. She's with environmental services as an EVS attendant. 4 

Q. All right.  And are you aware of whether or not she's 5 

received any disciplinary action during her employment? 6 

A. Yes, I am aware. 7 

Q. And do you recall what that was? 8 

A. I remember that she had performance violations a couple 9 

years back. 10 

Q. All right.  And do you recall any recent disciplinary 11 

issues? 12 

A. No, not at all. 13 

Q. All right, I'm going to share with you what's been 14 

previously entered, General Counsel's Exhibit 16, Bates stamp 15 

page 8.  Let me know when you can see that document on your 16 

screen. 17 

A. I can see it right now. 18 

Q. Okay.  And what's this document? 19 

A. This is a Level 2 written warning issued to Chris Flood. 20 

Q. All right.  And what's the date of the document? 21 

A. February 6th, 2019. 22 

Q. All right.  Are you aware of whether there were any 23 

photographs made regarding this incident? 24 

A. I don’t recall offhand if there were.  I do not recall 25 
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that offhand, sir. 1 

Q. All right. 2 

A. I believe there was. 3 

Q. Okay, I'm going to show you what's been marked as 4 

Respondent's Exhibit 67 beginning on Bates stamp page 167 5 

through 176. 6 

(Respondent's Exhibit 67 marked for identification.) 7 

 JUDGE TRACY:  And just let me state for the record that I 8 

also made a mistake.  I noticed that the General Counsel did 9 

that, too, and I just didn't notice, so -- I mean, you don't 10 

have to put -- say what the Bates stamp number is. 11 

 MR. KEIM:  Okay. 12 

 JUDGE TRACY:  I just didn't want there to be any 13 

objections about there are missing documents, but now I 14 

understand what all the parties did, so I didn't notice that it 15 

was -- they've also done the same thing, so it's fine.  You 16 

don't -- 17 

 MR. KEIM:  Right. 18 

 JUDGE TRACY:  -- need to do that. 19 

 MR. KEIM:  Thank you, Your Honor. 20 

Q. BY MR. KEIM:  All right, do you see Respondent's Exhibit 21 

67 on the screen? 22 

A. Yes, sir.  And I definitely remember this now. 23 

Q. All right, so do you recall who created this document? 24 

A. I created the document, sir. 25 
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Q. All right.  And I'm going to scroll down through, then.  1 

And I'll go back up to the top and ask you about it.  All 2 

right, do you recognize those pages? 3 

A. Absolutely.  I do, yes. 4 

Q. All right.  And what are they? 5 

A. They're photographs of the cath lab, which is a surgical 6 

center for cardiology. 7 

 MR. KEIM:  All right.  I'd offer Respondent's Exhibit 67. 8 

 JUDGE TRACY:  Any objections? 9 

 MS. ALAM:  No objection, Your Honor. 10 

 MR. DOWLING:  Perhaps I missed it, did we get both who 11 

took the photos and who created this document?  Because I still 12 

think there's a lack of foundation for the document. 13 

 MR. KEIM:  All right.  So I can ask a question, we didn't. 14 

Q. BY MR. KEIM:  Do you know who took the photographs? 15 

A. So this is a combination of Michael Blake, the manager, 16 

and myself.  We were both there at the inspections and we both 17 

took photographs. 18 

Q. All right.  And is this a compilation of both of those? 19 

A. Yes, sir.  Yes, sir.  I'm sorry. 20 

 MR. KEIM:  All right.  So I'd offer 67. 21 

 MR. DOWLING:  With that, I'm making no objections, Your 22 

Honor. 23 

 JUDGE TRACY:  All right, so Respondent's Exhibit 67 is 24 

admitted into evidence. 25 
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(Respondent's Exhibit 67 received into evidence.) 1 

 JUDGE TRACY:  And again, my question is when did you 2 

create this document? 3 

 THE WITNESS:  This was during -- I recall these very well 4 

because they were generated from a complaint from the 5 

department directors, so we were taking them as we were 6 

inspecting the areas, ma'am. 7 

 JUDGE TRACY:  The photos.  But in terms of the document at 8 

Respondent's Exhibit 67 with the descriptions written, when did 9 

you create that document? 10 

 THE WITNESS:  At the latest, the following day, ma'am.  It 11 

would've been the day of or the day after.  This particular 12 

employee works swing shift, so there's a good possibility I 13 

wasn't able to do it until the next morning. 14 

 JUDGE TRACY:  Okay.  All right, thank you. 15 

 THE WITNESS:  Yes, ma'am. 16 

Q. BY MR. KEIM:  All right, I'm going to show you what's been 17 

previously offered into evidence as General Counsel's Exhibit 18 

16, page 9, Bates page 9, and I ask if you recognize that 19 

document. 20 

A. Yes, sir, I do. 21 

Q. All right.  And what is that? 22 

A. That is a Level 3, it's a final written warning notice 23 

that was issued to Chris Flood. 24 

Q. All right.  And when was that issued? 25 
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A. Correction, February 13th, 2019. 1 

Q. All right.  And do you recall this incident? 2 

A. I do. 3 

Q. All right.  And tell me what this -- what your knowledge 4 

of this event is. 5 

A. So we received complaints that the cath lab was being 6 

found to not being cleaned and sanitized correctly for the 7 

surgical procedures for the heart patients, so we started 8 

inspecting areas of concern and continued it on ourselves to 9 

continue the inspections. 10 

Q. All right.  I'm going to show you a document which has 11 

been marked as Respondent's Exhibit 64, and let me know when 12 

it's on the screen. 13 

(Respondent's Exhibit 64 marked for identification.) 14 

 THE WITNESS:  It's on the screen, sir. 15 

Q. BY MR. KEIM:  All right, so I'm going to scroll down.  All 16 

right, do you recognize this document? 17 

A. Yes, sir.  I recognize it very well. 18 

Q. And what is it? 19 

A. So that's in the cath lab, that's in the same area that I 20 

was speaking of before and this is actual flooring out there in 21 

the procedure areas. 22 

Q. Do you know who took these photographs? 23 

A. I did.  Those two particular ones. 24 

Q. All right.  What about these two? 25 
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A. Mike and/or I.  We were both in there at the same time 1 

taking photographs. 2 

Q. Mike Blake? 3 

A. Michael Blake, yes, sir. 4 

Q. All right.  And what about with regard to the photographs 5 

on this page? 6 

A. So the staff restroom was the same, it would've been a 7 

combination of us. 8 

Q. All right.  And when would those photos have been taken? 9 

A. On February 13th during the inspection and it would've 10 

been after the employee had put down that she had already 11 

finished it and it was sanitized for use. 12 

Q. All right.  And who prepared this document which has been 13 

marked as Respondent's Exhibit 64? 14 

A. I did, sir. 15 

Q. And when did you do that? 16 

A. I'm going to have to say if it was not that evening, I do 17 

stay late at night, it would've been the next morning. 18 

 MR. KEIM:  All right.  I offer Respondent's Exhibit 64. 19 

 JUDGE TRACY:  Any objections? 20 

 MS. ALAM:  No objection, Your Honor. 21 

 MR. DOWLING:  No objection from the Charging Party, Your 22 

Honor. 23 

 JUDGE TRACY:  All right, so Respondent's Exhibit 64 is 24 

admitted into evidence. 25 
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(Respondent's Exhibit 64 received into evidence.) 1 

Q. BY MR. KEIM:  All right.  Glenn, I've got a few more 2 

questions for you.  There was some testimony particularly with 3 

regard to Mr. Pietanza and some other witnesses, but I'm asking 4 

about him, about some rooms being added to his workload, so I 5 

got a couple of questions about that.  Were additional work 6 

areas assigned to Mr. Pietanza? 7 

A. So our -- the research on Mr. Pietanza is that he had cath 8 

lab -- correction, PACU, that is the surgical recovery, and it 9 

is an area that is also where the patients go to surgical 10 

intensive care after that.  And he had a history of working in 11 

there.  So we didn't change anything, we just made certain that 12 

he was compliant with the areas that he was to work. 13 

Q. What about does that area have anything to do with 3 14 

Tower? 15 

A. No, sir.  And there very well could have been rooms.  As a 16 

matter of fact, there is.  There's going to be a couple rooms 17 

that he would've picked up without changing his bid.  What 18 

would happen is if we have our census capacity or occupancy, if 19 

you will, at max, we would have to move people just, to like 20 

knock out a couple rooms or discharges or what have you to make 21 

the flow of cleaning them attainable throughout the property. 22 

Q. All right.  And how often would that occur? 23 

A. As needed.  I mean, I know for sure Mr. Pietanza, he had 24 

20 single beds in SICU.  He had PACU, which is not a capacity 25 
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unit, it's when they come out of surgery.  And then there would 1 

have been a couple -- when he said 3 Tower, that's what jolted 2 

me, there definitely was a couple rooms that we would have him 3 

pick up in other areas, absolutely. 4 

Q. All right.  With regard to lead employees, did you ever 5 

assign them any responsibility for reporting union activity? 6 

A. Absolutely not.  Everyone's union members, no.  Absolutely 7 

not. 8 

Q. With regard to grievances, what's the grievance process?  9 

Briefly. 10 

A. There is Step 1 and Step 2.  So at a Level 2, a warning 11 

notice, the employer has a specified amount of time to say that 12 

they want to quote a Step 1 and at that point when they tell 13 

us, they're given a paper which they would fill out and bring 14 

it back and we would staple (ph.) it. 15 

Q. Right.  And were any instructions ever given that that 16 

would be a futile process? 17 

A. Oh, absolutely not.  Never.  And -- 18 

 MR. KEIM:  That's all -- 19 

(Simultaneous speaking.) 20 

 THE WITNESS:  I'm sorry.  I -- 21 

 MR. KEIM:  That's all the questions -- 22 

(Simultaneous speaking.) 23 

 MR. KEIM:  I'm sorry.  Go ahead, Mr. McKinnon. 24 

 THE WITNESS:  I'm so sorry.  I have a history of files 25 
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that show that those Step 1's are very effective where I've 1 

reversed multiple people from disciplinary levels to where I 2 

felt when they presented it, a case to where they were able to 3 

get something later that showed different, that I was 4 

definitely able to reduce it or eliminate it, absolutely. 5 

Q. BY MR. KEIM:  And you actually did that? 6 

A. More than one time, many times.  Yeah, absolutely.  I'll 7 

say multiple times, absolutely.  And if there was something in 8 

question, I would lean towards the employee on it.  And it's in 9 

the files, it's in employees' files, it's a record. 10 

 MR. KEIM:  All right.  Thank you, Glenn, I appreciate it.  11 

That's all the questions I have. 12 

 THE WITNESS:  You're welcome. 13 

 JUDGE TRACY:  All right.  So for the General Counsel and 14 

because I think that maybe the Charging Party might also have 15 

some cross-examination, it's already 4 o'clock and I don't want 16 

to start now since we know we won't finish by 5:00.  Am I 17 

correct in my assumption? 18 

 MS. ALAM:  Yes, Your Honor. 19 

 JUDGE TRACY:  Okay.  So we'll resume tomorrow at 9:00 a.m.  20 

Hopefully, in the morning you can let Mr. Keim know if he needs 21 

to call another witness.  Hopefully, the cross isn't all day, 22 

but just let him know if -- you know, that there can be other 23 

witnesses that he has ready to go.  Okay. 24 

 And, Mr. McKinnon, we'll see you tomorrow at 9:00 a.m. 25 
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 THE WITNESS:  Yes, Your Honor.  Thank you. 1 

 JUDGE TRACY:  Let's go off the record. 2 

(Whereupon, at 3:03 p.m., the hearing in the above-entitled 3 

matter was continued, to resume the next day, Tuesday,  4 

March 16, 2021, at 9:00 a.m.) 5 

 6 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 15, 2021, was held 5 

according to the record, and that this is the original, 6 

complete, and true and accurate transcript that has been 7 

compared to the recording, at the hearing, that the exhibits 8 

are complete and no exhibits received in evidence or in the 9 

rejected exhibit files are missing. 10 

 11 

 12 

       13 

                       _____________________________ 14 

                   Grant Daley 15 

                   Official Reporter 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 



1424 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Tuesday, March 16, 2021, at 9:00 a.m. 

PDT. 
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P R O C E E D I N G S 1 

       (Time Noted:  9:06 a.m.) 2 

 JUDGE TRACY:  All right.  Mr. McKinnon, the General 3 

Counsel will start their cross examination of you.  But I 4 

just want to remind you that you’re still testifying under 5 

the oath that I administered to you a couple times during 6 

this hearing today or this time.  Okay? 7 

 THE WITNESS: Yes, Your Honor. 8 

 JUDGE TRACY: And is there anybody present with you in 9 

the room from which you’re testifying? 10 

 THE WITNESS: No ma'am.  Dana was here.  She’s left. 11 

 JUDGE TRACY: Okay.  And then, how about, you know, 12 

again don’t communicate with anyone during the course of your 13 

testimony. 14 

 THE WITNESS: I will not. 15 

 JUDGE TRACY: And do you have any documents in front of 16 

you? 17 

 THE WITNESS: Just a coffee and a napkin. 18 

 JUDGE TRACY: That’s fine.   19 

 THE WITNESS:  That’s it. 20 

 JUDGE TRACY:  Okay.  And you might want to turn the 21 

camera just a little bit and tilt it up so we can see you 22 

more head on.  There you go. 23 

 THE WITNESS: Is that better?  24 

 JUDGE TRACY: I think so, yeah.  There you -- there you 25 
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go.  Yeah. 1 

 THE WITNESS: Okay. 2 

 JUDGE TRACY: All right.  Go ahead. 3 

CROSS EXAMINATION 4 

Q. BY MS. ALAM:  Good morning, Mr. McKinnon. 5 

A. Good morning, ma'am. 6 

Q. We met before.  My name’s Noor Alam and I’ll be asking 7 

you some questions regarding your direct examination 8 

yesterday on behalf of the General Counsel. 9 

 Now, yesterday there was some testimony about your prior 10 

work experience. 11 

A. Um-hmm. 12 

Q. I think you testified that you worked in the hotel world 13 

for many years before working at Valley Hospital.  Is that 14 

correct? 15 

A. Yes, I did. 16 

Q. Did you ever work for a company called Station Casino? 17 

A. I did. 18 

Q. When did you -- what period of time did you work there? 19 

A. I believe -- I believe it was like 2009ish.  Around that 20 

period. 21 

Q. How many years were you there? 22 

A. I believe approximately three maybe.  Two to three. 23 

Q. And Station Casino has multiple sites.  Is that right? 24 

A. They do. 25 
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Q. What -- what locations did you work for that company? 1 

A. Santa Fe Station and Texas Station. 2 

Q. And while you were at Station Casino, were the employees 3 

represented -- were the employees you oversaw represented by 4 

any -- by the Culinary Workers? 5 

A. No, ma'am. 6 

Q. Were they represented by any Union? 7 

A. Not that I know of.  No, ma'am. 8 

Q. Now, there was also some discussion yesterday about  9 

your -- your monitoring of employees performance issues.  Do 10 

you recall that? 11 

A. Monitoring performance? 12 

Q. Or just their work.  The performance of their work? 13 

A. Yes, absolutely. 14 

Q. Now employees are expected to fill out assignment sheets 15 

of some sort on a daily basis.  Is that right? 16 

A. Yes, ma'am. 17 

Q. And they mark what areas they’ve clean, or rooms they’ve 18 

cleaned on that assignment sheet? 19 

A. Yes, ma'am. 20 

Q. And that’s kept with them as they’re doing their duties.  21 

Is that right? 22 

A. Yes, ma'am. 23 

Q. And as they complete a particular room or area, they 24 

would mark that on the assignment sheets? 25 
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A. Yes, ma'am. 1 

Q. You, I think stated yesterday, that for discharges 2 

there’s this sort of separate logging system.  Correct? 3 

A. Not separate, but additional. 4 

Q. Okay. 5 

A. Yes, ma'am. 6 

Q. And what’s the additional? 7 

A. Yes, ma'am.  It -- the additional communication piece, 8 

or log piece, if you will, is that it gets dispatched to the 9 

department by phone or radio.  There was a period we used 10 

radios and there was a period, pagers, beepers.  And the 11 

communication starts with being dispatched to our department, 12 

it continues with the employee assigned punching in when they 13 

start the room and when they finish the room.  And then they 14 

also would log in on that same log, ma'am. 15 

Q. And is that as the discharges -- the completion of the 16 

discharges, is that recorded by someone other than the 17 

employee? 18 

A. Yeah, so.  Yes, ma'am.  So when they are putting it on 19 

their log, the manager, the shift manager on duty will  20 

also -- they have it’s called, referred to as bed board, a 21 

bed board log that they would also mark the same numbers on, 22 

the same information, the addition that the manager would but 23 

the employee would not, would be when the department received 24 

the request. 25 
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Q. Now, aside from the daily assignment sheet and this bed 1 

board log, is there any other recording of when an employee 2 

completes a cleaning assignment? 3 

A. The daily log and bed board.  That’s the only one  4 

I -- comes to my mind that we would use.  I don’t know if 5 

employees do something separate but, on their own, but 6 

definitely not with the department. 7 

Q. So management would know once a discharge room was 8 

completed by the bed board sheet.  Correct? 9 

A. Yes, ma'am.  When it’s reported that it was finished.  10 

Yes, ma'am. 11 

Q. But the daily assignment sheet is kept with the 12 

employee, correct?  Until the end of the day. 13 

A. Until the end of the day.  It’s -- it’s on their card or 14 

on their person if they tend to take it in the room.  But for 15 

the most part it’s on their assignment card.  Yes, ma'am. 16 

Q. So how would management know if the employee had 17 

completed a particular area that’s not a discharge? 18 

A. We would -- I get on the floor.  What we would do is we 19 

would do our roundings and when we approach a attendant’s 20 

cart, we always first do a visual because of the State 21 

requirement to keep the -- keep it secured, we always check 22 

if the employee is not in immediate contact with it if it’s 23 

secured.  And then we would look at the clipboard that it’s 24 

on or if it’s just sitting there by itself, then we put it in 25 
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and put on a clipboard.  We then would look at it to see 1 

where they are for productivity to make certain that the unit 2 

looks like it’s going to be finished on time, by the shift 3 

end, and that’s how we would look at it because  4 

it’ll -- it’ll have their data on there. 5 

Q. And what does secured mean? 6 

A. So the log itself, I’m trying to figure where I put the 7 

word secured in, but the log itself will be on the cart or 8 

else it could be with the employee in the area that they’re 9 

cleaning.  Some of them actually, will take the board with 10 

them, but on that log it would specify specifically, they’re 11 

required to put when they started a room and when it was 12 

finished.  So that’s how we would know. 13 

Q. So you would only know if they had reported it at that 14 

time? 15 

A. Well, there’s times where employees may not have entered 16 

data as they’re required to do, and as we do our rounding, we 17 

would see where there was a vacant room or bed and now it is 18 

not, or we can tell it has been clean.  So that is the 19 

document that is supposed to communicate with us that it is 20 

finished. 21 

Q. Now, there are three different, well actually, before I 22 

get there.  You talked about roundings. 23 

A. Yes, ma'am. 24 

Q. How often are roundings conducted? 25 
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A. There’s not a set schedule on it.  My management team 1 

are floor managers so they do have administrative duties that 2 

may pull them into an office or into meetings, or training, 3 

or so forth, but other than that they’re rounding on the 4 

floors for all other times separate of those incidents that I 5 

just mentioned or their lunch.  Yeah.  So rounding is just a 6 

term where they’re rounding.  They’re going around the 7 

hospital and, you know, communicating with the units to see 8 

how the staff is and communicating with the employees to make 9 

certain that they’re okay, if they need something. 10 

Q. So that’s the bulk of their, the manager’s day? 11 

A. Yes, ma'am.  They’re primarily, they’re floor managers.  12 

They’re out there for that purpose to make certain the flow 13 

is going well through the hospital. 14 

Q. So they’re not, that often, in the office? 15 

A. Well, separate of it, they have administrative duties.  16 

They have payroll.  They have preparation for their next 17 

shift, communication to the next shift management.  They may 18 

be coming in there to do other kind of paperwork for the 19 

employees, such as, if like they wanted a bid, if they wanted 20 

to sign a bid.  If they wanted to look at their schedule.  If 21 

they wanted to put in vacation times, they’re readily 22 

available for that. 23 

Q. What percentage of their -- the manager’s time is spent 24 

in rounding duties, approximately? 25 
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A. I’m going to say, easily 50%.  That’s being pretty 1 

liberal on it.  It, like you said, approximately.  It 2 

deviates.  It depends on the day of the business, the census 3 

of the hospital, and what’s happening. 4 

Q. And how much time do you spend in rounding duties? 5 

A. I -- maybe 10% of the day on an average, I have to say, 6 

approximately.  Keeping in mind, ma'am, our days are 12-hour 7 

shifts, easy. 8 

Q. Now, the hospital, the EVS department has three 9 

different shifts.  Is that right? 10 

A. Three different solid shifts.  Yes, ma'am.  That’s 11 

correct.  Days, swing, and the over-night shift, which we 12 

refer to as graveyard in Las Vegas. 13 

Q. And the employees that are assigned to one shift, like 14 

all those employees, they would -- they would take 15 

responsibility for different areas of the hospital.  Correct?  16 

They covered the whole hospital. 17 

A. I -- I wouldn’t term it as covering the whole hospital.  18 

They would be in select areas of the entire hospital, 19 

separate of the trash person.  They do go throughout the 20 

whole hospital.  They do bio and trash removal.  So I would 21 

say separate of that person. 22 

Q. So for any given area that generally the EVS department 23 

is responsible for, there would generally be three different 24 

people who were responsible for cleaning that area, one on 25 
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each shift.  Isn’t that right? 1 

A. In completely different facets.  And actually I would 2 

have to pull that back and say no.  That’s not correct.  I 3 

can explain.  4 

 We have, day shift performs daily cleaning.  So if, as 5 

an example, if I was to use 4 Tower, there’s only one person 6 

assigned for 4 Tower 1, 1.4 FTEs assigned for 4 Tower.  So 7 

there’s one person that if they’re on full time that may work 8 

there five days.  And then we have a relief person that may 9 

come in two days, depending on who the on-call or the export 10 

people are, that would do that.   11 

 The only other times would be if they’re called -- if on 12 

swing shift if there is a discharge, and that could be 13 

multiple different people that would go up and do a 14 

discharge. 15 

Q. But the employees that are on different shifts, let’s 16 

say there’s an employee on the day shift and an employee on 17 

the swing shift.  There would be one employee responsible on 18 

the day shift for, say the OR room, and there would be 19 

another employee on the swing shift responsible for the OR 20 

room.  Isn’t that correct? 21 

A. For the OR room, but for not -- not for the units. 22 

Q. What do you mean by units? 23 

A. So the units would be like 2 North, Medical and, you 24 

know, MICU, Surgical Intensive Care Unit.  Those type of 25 
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units.  3 Tower, 4 Tower.  Those are actually housing units 1 

to where patients are bedded.  They’re in there.  The OR and 2 

ER, the patients, it’s a flow area.  They’re brought in and 3 

then they’re, they’re not discharged out, they’re sent to a 4 

unit.  So the OR and ER we do have people that are there day, 5 

swing, and grave.  The units where the patients are now 6 

admitted into, it’s only the day shift that does dailies in 7 

there.  And other than that, if there was a spill or 8 

something that needed, they were called on or if there was a 9 

discharge where the patient was being discharged, whether it 10 

be to leave the hospital or out of that room. 11 

Q. What about the offices that are related to the 12 

different, I guess what you call them units.  I -- 13 

A. So there’s -- 14 

Q. -- 15 

A. Yes ma'am.  There’s -- there’s units that have like the 16 

nurse’s office, a charge nurse office, for example, and they 17 

would go in there and take care of that.  You know, the 18 

nurse’s station, but the offices.  And then we have offices 19 

on units, but that are not for that unit.  Just for space, 20 

someone made it and assigned it an office, but that’s -- 21 

that’s part of another station. 22 

Q. Okay, but for the offices, would there be an employee on 23 

the day shift that’s responsible for a particular office, 24 

followed by swing shift, followed by graveyard? 25 
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A. No, ma'am.  Just -- just, we only do offices on the day 1 

shift.  Separate of a department called billing, where we 2 

would, with the finance department there, we would do that on 3 

the swing shift because we don’t want to interrupt in their 4 

phone calls. 5 

Q. So your testimony is that for staff offices, only the 6 

swing shift EVS employees are responsible for cleaning those 7 

offices? 8 

A. No, ma'am.  That was not my testimony.  My testimony was 9 

that the offices are on day shift assignments, separate of 10 

the finance, the billing department where, you know, records, 11 

where we do cover that on swing shift because it’s several 12 

employees in there working on their phones with patient 13 

families or billing reasons so we don’t interrupt their flow 14 

of work.  We do that in the PM when they’re at home.  15 

Although their offices are performed on the day shift, 16 

there’s going to be a rare occasion if an office couldn’t be 17 

cleaned on day shift, we may pick it up on the swing shift.  18 

Yeah, that does happen. 19 

Q. And those offices are only cleaned once a day? 20 

A. They’re -- some of them are cleaned once a day.  We have 21 

pharmacy that they may be called in a second time, only 22 

because they generate so much trash in there that, you know, 23 

the pharmaceutical has different things that has to be taken 24 

out of there.  But for the most part, it is once a day that 25 
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the offices are cleaned.  Yes, ma'am. 1 

Q. So for the locations where you have employees from 2 

different shifts clean those areas, you said that OR could be 3 

one of those, correct? 4 

A. Yes, ma'am.  It is. 5 

Q. Now, if there was build up found in that room, how would 6 

you know which employee was responsible for the buildup? 7 

A. So during the inspections, there’s absolutely no way 8 

that we can with 60 employees, plus or minus, and all the 9 

rooms and areas.  There’s absolutely no way one manager can 10 

go through and do 100% inspection every day.  So when we 11 

identify a buildup, we don’t walk into the employee that is 12 

in process of cleaning it.   13 

 We have it well known to them that if they go into an 14 

office or if they go into an area that has buildup, which 15 

means that maybe they came back on their Monday and it was 16 

buildup, it wasn’t done correctly for the last couple days.  17 

They’re supposed to let us know immediately because it 18 

clearly is going to take more time.  And we emphasize this 19 

without any confusion.  Do not put the time on it that you 20 

finished a room if it is still soiled.  So if there’s buildup 21 

we allot whatever time is necessary to get it brought to 22 

standards, then we would address the person that was, that 23 

had that room before that. 24 

Q. So you are reliant on the employees noting that on their 25 



1440 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

assignment sheet? 1 

A. No, ma'am.  It -- and it’s not relying on it.  It’s 2 

having confidence in my employees to walk into a patient area 3 

and say this is buildup.  It has clearly not been cleaned 4 

yesterday correctly or there’s been so much waste that 5 

happened.  It could be someone coding and liquids start 6 

flying around.  They simply are required to notify us that it 7 

will take longer time.  We’re -- we’re held accountable for 8 

the time or for the productivity that our employees are in a 9 

room and out or, so we can get a clear and uninterrupted 10 

patient flow through the hospital.  So everyone knows that.  11 

It’s not new practice.  They go into the area and they get 12 

on, and they call us and say please come look at this.  Or if 13 

you can’t, I’m letting you know it’s completely build up, 14 

it’s going to take me longer.  They’re not held responsible 15 

for it.  When the responsibility is there, is when they’ve 16 

signed it saying it is clean and sanitized and it’s ready for 17 

a patient. 18 

Q. And when you say they have to notify you immediately, 19 

how are they supposed to notify you about this? 20 

A. So there was a period where everyone had radios.  We 21 

have transitioned, more than a year now, over to smart phones 22 

that they have.  So they will call.  They have -- the phones 23 

are programmed with the manager on duty, the manager’s 24 

phones, phone numbers, and they would notify us that way. 25 
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Q. And the -- the phone that they would call you at,  1 

what -- where is that phone? 2 

A. It’s on the manager’s person.  It’s called an MOD phone, 3 

Manager on Duty phone.  That goes from manager to manager, in 4 

addition to them having their own work phone to the managers.  5 

So there’s really just two options that the employee can 6 

call.  Their -- the manager’s work phone on duty or the MOD.  7 

It’s more feasible to call the MOD because the manager may 8 

have changed shifts, or what have you, during that period. 9 

Q. And what if the manager that’s being called is occupied 10 

as, you know, with an inspection or some other meeting? 11 

A. Yes, ma'am.  So we have voicemail on the phones, and 12 

everyone knows to leave a voicemail.  In addition to that, 13 

there’s text message and that our employees will not just 14 

call, but they’ll text message.  So it’s not uncommon for a 15 

manager to be on another call and they can’t flip over to the 16 

incoming call so, but they would check the voice messages 17 

afterwards, and, or the text messages that come up. 18 

Q. Okay.  I’m going to ask you some questions.  You  19 

were -- you were -- you -- there was some discussion 20 

yesterday about the UV cleaning process.  Correct? 21 

A. Yes, ma'am. 22 

Q. So I’d like to show you what’s been previously marked as 23 

General Counsel Exhibit 75.  It’s in the SharePoint file. 24 

(General Counsel Exhibit 75 marked for identification.) 25 
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A. I can see it. 1 

Q. Can you see it? 2 

A. Yes, ma'am. 3 

Q. Do you recognize this -- do you recognize this type of 4 

document?  Have you seen this before? 5 

A. Yes, ma'am.  I do. 6 

Q. Okay.  What is it? 7 

A. This is a training and test for the UV process.  The RD 8 

means rapid disinfectant quiz.  And it looks like Silvia 9 

Franco, which was an EVS employee here. 10 

Q. So when is this test administered? 11 

A. Silvia, this one in front of my face.  When was it?  It 12 

looks like July 10th. 13 

Q. Not just -- not -- I’m not actually talking specifically 14 

about this person’s test.  But I mean, I guess how frequently 15 

or in what context is this -- this particular type of test 16 

administered to employees? 17 

A. The training and the test are administered to employees, 18 

we have it now that we’re doing it once a year.  But it is 19 

before the employees would use it, they have to be trained on 20 

it.  And they need to successfully pass it as part of the 21 

requirement.  It’s a corporate based requirement here for 22 

training on this. 23 

Q. And is -- is this for all EVS employees? 24 

A. All EVS employees that would administer a UV light for 25 
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rapid disinfectant. 1 

Q. So when -- 2 

 JUDGE TRACY:  Mr. McKinnon, I’m sorry to interrupt.  3 

Could you tilt, just tilt up your camera there. 4 

 THE WITNESS:  I’m sorry.  Yes, ma'am. 5 

 JUDGE TRACY:  That’s okay.  Because you’re leaning 6 

forward.  That’s fine.  I don’t know if it’s because of the 7 

how you need to view the document, but that’s fine. 8 

 THE WITNESS:  Thank you. 9 

 JUDGE TRACY:  Thank you, that’s better.  Thank you. 10 

Q. BY MS. ALAM:  So you, sorry.  You said it’s for all EVS 11 

employees that administer the UV sanitation process.  Is that 12 

right? 13 

A. Yes, ma'am.  Yes, ma'am. 14 

Q. So which employees are assigned to do that work? 15 

A. Any one of them can be.  Even down to the person that 16 

runs the trash and the bio.  Everyone should be trained on 17 

this, but definitely it’s required that they are before using 18 

it.  So it doesn’t necessarily mean that every employee has 19 

been, but if they’re using this light, they have been. 20 

Q. Before you -- before you started at Valley Hospital, was 21 

that the policy that everyone should be trained to do the UV 22 

light? 23 

A. I -- I don’t know what the third party did, what Sodexo 24 

did or so forth.  But I can testify for sure that they are 25 
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supposed to -- they were supposed to be trained before using 1 

it.  I don’t know if all of them were supposed to be.  And I 2 

can’t -- that’s a management decision who they’re going to 3 

use to -- they were pretty -- you’re going to hear -- you’re 4 

going to hear the -- I’ll wait.  You’re going to hear the 5 

term burning the room and that is the same thing because of 6 

the odor that it leaves, if you will, after it’s been done.  7 

But I cannot testify what the previous company had required 8 

or were actually done.  I just think it’s safe, I believe, 9 

and our company believes, that it’s safer that anyone that 10 

may use it, let’s train them on it. 11 

Q. Did you host trainings on UV Sanitation? 12 

A. No, but I am a certified trainer.  I’m actually trained 13 

to train them, but I’m not training the employees.  The 14 

managers who directly supervise them, they’re responsible to 15 

make certain this happens. 16 

Q. I guess, let me rephrase my question.  Did you -- did 17 

you organize the trainings for UV while you’ve been the 18 

director of EVS? 19 

A. No, I haven’t organized it.  It’s on -- it’s on our 20 

intranet, our corporate intranet, so Corporate had put that 21 

together, not us. 22 

Q. Who at Corporate directs these trainings then if you 23 

know? 24 

A. Ma'am, I have no idea who in corporate puts that 25 
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together.  I just know what’s in the system.  Not everything, 1 

but what we’re required to do.  I don’t know who puts it 2 

together, ma'am. 3 

Q. And did you say that the trainings happen once a year? 4 

A. We -- we, yeah, we have an LMS training.  We have a 5 

training that we do once a year and I have asked the managers 6 

to make certain that we do a refresher on this once a year, 7 

but that’s not the requirement on there.  I just think it’s 8 

more -- it is better just to keep it fresh in mind.  My 9 

employees that use this are trained pretty much daily by 10 

hands on service of it when they use it. 11 

Q. So is the test administered after the training? 12 

A. Yes, ma'am. 13 

Q. Okay.  Is there any other time the test is administered? 14 

A. This is the only UV test that’s administered, other than 15 

we -- they’re held accountable to once they go through this 16 

process that their practical performance of it, that they do 17 

it correctly.  So and all of it is on the training on how to 18 

do it. 19 

Q. But this written test is just –- 20 

A. Yes, ma'am. 21 

Q. That’s just once a year? 22 

A. That is -- it’s more than once a year if they don’t pass 23 

it.  We try to give them an opportunity to receive the 24 

training more than that if we see that they’re not doing so 25 
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well at it.  We all make mistakes, we may go ahead and just 1 

assign them the training again giving them -- give them an 2 

opportunity to go through the class again. 3 

Q. Now, there’s a notation on this particular one that says 4 

that this was verbally translated by, I think it says 5 

Jennifer Parada.  Is there -- is there a version of this test 6 

in any other language? 7 

A. Not that I know of. 8 

Q. And so if -- if a employee doesn’t speak English,  9 

what -- what’s done for the verbal test? 10 

A. So my employees speak English.  I don’t have any 11 

employees that don’t speak English.  It’s part of the 12 

requirement to come on board that they communicate, and I’ve 13 

not seen any employees that don’t speak English. 14 

Q. Do you know what percentage of your employees are 15 

responsible for doing the UV sanitation? 16 

A. Everyone is responsible.  It’s just if they actually 17 

perform it or not.  Everyone has to be responsible and -- and 18 

we -- if someone wasn’t trained we would put them through the 19 

training first, but everyone’s responsible.  That’s part of a 20 

high disinfectant cleansing process that we have to do in 21 

hospitals. 22 

Q. So is everyone required to do the training if they’re 23 

all responsible? 24 

 MR. KEIM:  Your Honor, I object to the relevance of 25 
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this.  I mean I understand the UV light issues involved in 1 

the case, but man I’m not sure this relates to anything -- it 2 

doesn’t relate to anything on direct.  And I’m not aware of 3 

any allegation which this will relate to. 4 

 JUDGE TRACY:  Ms. Alam. 5 

 MS. ALAM:  Your Honor, there were questions about, on 6 

direct about the UV training, there’s disciplines involving 7 

UV training, there’s disciplines -- there’s testimony about 8 

the training and who attended.  So that -- this all goes to 9 

just get some more information about that. 10 

 JUDGE TRACY:  Well I understand, and this is cross 11 

examination, but as I recall, the allegation is of the 12 

individual not -- and refusing to attend the training, not 13 

about the test or when the test is administered.  So you 14 

know, I’m, unless there’s something I’ve missed this whole 15 

time, you know, again it’s cross so I allow a lot of 16 

latitude, but it’s also, you know, focused on what are the 17 

allegations in this complaint.  So I guess I just caution you 18 

not to go too far afield from the complaint. 19 

 MS. ALAM:  Okay.  I just have a few more questions 20 

related to the test, which have to do with the duties related 21 

to UV sanitation. 22 

 JUDGE TRACY:  Okay.  Again, you know, the only other 23 

issue that -- about the UV light that has come up is regards 24 

to the allegation of the one employee disciplined for being 25 
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idle during that time.  So again, I guess I’d say I’d just 1 

focus on what are the allegations in this complaint.  I  2 

don’t -- I don’t recall there being anything about training 3 

and the testing as a result of the training.  So I mean, you 4 

know, I just -- I guess that’s the point, it’s not really 5 

doing anything to add to this case.  Unless you’ve got a 6 

point, which I don’t get yet about this issue of tests. 7 

 MS. ALAM:  Okay, Your Honor. 8 

 JUDGE TRACY:  Go ahead. 9 

 MS. ALAM:  Thank you. 10 

Q. BY MS. ALAM:  So I just wanted to ask a few questions 11 

about the test simulation to the duties related to UV 12 

sanitation. 13 

 Now, let’s talk about multiple remote sensors.  What are 14 

those for? 15 

A. Yes, ma'am.  There’s 4 sensors per unit and what they do 16 

is they monitor the strength of the ultraviolet light that is 17 

going out into the area in the high disinfectant process.  18 

And when it reaches a certain level, it will show it as 19 

finished.  So they’re -- they’re the brain of it.  They’re 20 

the control sensors. 21 

Q. And -- and do those need to be moved? 22 

A. Yes, ma'am. 23 

Q. During the process? 24 

A. Yes, ma'am. 25 
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Q. Why would they need to be moved? 1 

A. They would need to be moved if that area is -- has been 2 

finished and now they start another area. 3 

Q. Okay.  Within the same area do they need to be moved? 4 

A. Every -- every area, I’m trying to do this without 5 

sounding facetious.  Every -- most areas in this hospital’s 6 

different.  And the reason I’m telling you that is it does 7 

correlate with the answer.  You may have two beds.  You may 8 

have one bed.  It could be a restroom.  It could be different 9 

areas.  So in some areas you do have to move them more than 10 

other rooms.  They’re not all the same. 11 

Q. And the UV emitter or the -- there’s also a UV emitter.  12 

Is that right. 13 

A. Yes, ma'am. 14 

Q. And that’s used to emit a specific dose of the UV to the 15 

area.  Is that right? 16 

A. Yes, ma'am. 17 

Q. And so what indicates that the dose has been reached? 18 

A. The sensors and the time of it.  So the sensors will 19 

monitor that. 20 

Q. And how is the employee aware when that is complete? 21 

A. They have a laptop, I mean a little iPad and that iPad 22 

will notify them that it has reached it, or it has not 23 

reached it. 24 

Q. And that’s not -- the time it takes can vary.  Isn’t 25 
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that true? 1 

A. Yes, ma'am.  Absolutely. 2 

Q. And I think you testified yesterday that you could -- 3 

around 15 minutes.  Is that correct? 4 

A. It can take longer, but for an average we -- we could 5 

say 7 to 15 minutes.  Yes, ma'am.  It all depends on the 6 

layout of the room, if it’s an open space, if it’s an open 7 

area.  There’s so many factors involved in that. 8 

Q. And there’s a door safety switch involved? 9 

A. Yes, ma'am. 10 

Q. Why is that used? 11 

A. It will -- there -- even though we put a sign on the 12 

door that says it’s in process, and even though the employees 13 

should be readily within proximity of that area, human 14 

nature, someone can still just not pay attention, they’re 15 

looking at charts, they’re looking at different things and 16 

they open the door and go in there.  So what that will do is 17 

immediately terminate the process.  You don’t want to be in a 18 

room while the UV is going on and so we shut the door. 19 

Q. And if that were to inadvertently happen that somebody 20 

walked into the room, would the employee just start over or 21 

can they just continue? 22 

A. Well there’s a -- there’s more than that.  There -- they 23 

immediately have to notify their leader that that happened.  24 

It would have to be documented.  Make certain there was no 25 
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harm to the person that walked in.  And then we would reset 1 

it. 2 

Q. Is there anything an employee must do to increase 3 

efficiency of the UV sanitation? 4 

A. Face the sensors in the correct area and make certain 5 

that they are focused with the iPad, that it did in fact meet 6 

the standards for that particular area again because there’s 7 

many different times on each of them. 8 

Q. I’m going to direct your attention to question 8.  It 9 

looks like that answer was marked wrong, but do you know 10 

which is the correct answer here?  I believe it’s increasing 11 

the efficiency. 12 

A. Increase the efficiency of the job unless pause in the 13 

position -- to a sensor as close to the RD each 46,000.  RD 14 

expose other areas to direct light.  I’m going to -- I have 15 

not looked at this for quite a while, but I would lean toward 16 

C on that. 17 

Q. Okay.  So there’s some repositioning that might need to 18 

be done.   19 

A. Yes.  Right.  As it -- as it says, I mean it hits 20 

different levels.  So you would have to reposition them when 21 

it’s hit a certain level or there’s times where I may put it 22 

down there and I believe okay it -- this is correct, and I 23 

didn’t realize this is now obstructing the back part.  If I 24 

move over here I can actually hit both areas. 25 
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Q. And I’m just going to direct your attention to number 13 1 

on this test.  Says that you must first follow your 2 

established standard room cleaning and disinfection practices 3 

before using the RD. 4 

A. Yes, ma'am.  That’s absolutely correct. 5 

Q. So that means that before, the UV sanitation is 6 

administered, the employee is supposed to have already 7 

cleaned the room? 8 

A. Well, the room or the area.  The room can be the area.  9 

But so if I was going to go into a closet and I was going to 10 

do it, I should definitely remove any debris, clean it, empty 11 

it out so the rays have direct contact without any 12 

obstructions. 13 

Q. Is the UV equipment pretty expensive? 14 

A. Very expensive.  To me, very expensive.  Several 15 

thousand dollars. 16 

Q. Where is it stored in the facility? 17 

A. There’s different areas.  It depends.  We have COVID 18 

units that we keep it readily available.  We have the 19 

Operating Surgical Surfaces area.  They have one that’s 20 

readily available to them and we have others that will float 21 

around as needed for isolation rooms, or areas. 22 

Q. So an employee shouldn’t leave that equipment 23 

unattended, correct? 24 

A. If it’s in use, it shouldn’t be left unattended where 25 
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they leave the floor and they just start doing other things.  1 

I mean, completely off that floor.  But I would need you to 2 

elaborate more on unattended because they can’t stand with it 3 

while it’s on if that’s what you’re talking about. 4 

Q. Right.  They have to be outside of the area it’s on, 5 

correct. But they couldn’t go around the corner while it’s 6 

on, leave it unattended, I guess is what I mean, out of 7 

sight. 8 

A. That’s -- we don’t want them around a corner.  We want 9 

them standing there cleaning, and working, and doing things 10 

in that immediate area.  There’s thousands of things to do 11 

right there.  So if I had a unit inside a room and I had the 12 

door shut, I am required to be cleaning the hot spots outside 13 

of the door.  The walls, maybe scraping on the edges, the 14 

baseboards, doing cleaning.  But not leaving that area in 15 

case -- we want to be a second or actually a third, please be 16 

careful, we have the sign, we have the sensor, but we want to 17 

be able to stop someone that maybe is not focused and is 18 

ready to go into the door.  You know what I’m saying?  Even 19 

though it’s a discharge room.  It could be maintenance, it 20 

could be anybody, but they should be within visual of the 21 

area being done.  The access areas, the door. 22 

 MS. ALAM:  I’d just like to ask to have General Counsel 23 

Exhibit 75 entered into evidence at this time. 24 

 JUDGE TRACY:  Any objections? 25 
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 MR. KEIM:  Is this the document the hospital produced? 1 

 MS. ALAM:  Yes. 2 

 MR. KEIM:  I have no objection. 3 

 MR. DOWLING:  No objection. 4 

 JUDGE TRACY:  All right.  So General Counsel Exhibit 75 5 

is admitted into evidence. 6 

(General Counsel's Exhibit 75 received in evidence.) 7 

Q. BY MS. ALAM:  Now, you were asked some questions during 8 

the direct examination regarding the bidding process.  Do you 9 

recall that?  10 

A. I do.  Yes, ma'am. 11 

Q. And in your testimony, you mentioned something called 12 

locked bids.  Do you recall that?  You had a term called 13 

locked bids. 14 

A. Yes.  Yes, ma'am.  And it’s only a term. 15 

Q. What do you mean by that? 16 

A. If an employee -- the Collective Bargaining Agreement 17 

specifies that if an employee is on an active bid, if they 18 

have bidded within a period, I believe it’s 6 months that 19 

they are not eligible to participate in the bid system.  So 20 

they’re locked in on a bid for that period.  And my other 21 

reason of a locked bid is if I have an employee that is 22 

actively on a defined bid, I’m not going to eliminate that 23 

bid unless business absolutely needs it and then I would 24 

definitely go through what the CBA requires. 25 
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Q. I’d like to just share with you what’s already been 1 

entered into evidence as General Counsel Exhibit 28.  Okay.  2 

Can you see this okay. 3 

A. Yes, ma'am.  I saw it. 4 

Q. All right.  So this is on Bates stamp 2 of General 5 

Counsel Exhibit 28 is a UBS bid sheet from 2017.  Have you 6 

seen these?  These -- I know this was before your time at 7 

Valley Hospital, but had you seen this form? 8 

A. I have seen that form.  Yes, ma'am. 9 

Q. So they -- you testified and then you were shown one of 10 

the bid sheets that you had created, and I just wanted to 11 

point out what’s similar and what’s different.  It’s correct.  12 

You -- there is here, you have the classification, the bid 13 

type classification, and I think you testified that there 14 

were two types:  Classification and Promotional.  Correct? 15 

A. Yes, ma'am. 16 

Q. And then on shift here, there -- this particular one has 17 

days.  So that’s, I guess day versus swing and graveyard.  Is 18 

that right? 19 

A. That’s correct.  Yes, ma'am. 20 

Q. And here they have duty number and there’s -- there’s a 21 

relief number one.  Would -- this is -- your understanding is 22 

this what would be referred to as a station? 23 

A. No, ma'am.  That’s completely ambiguous.  That’s vague.  24 

That’s just, basically is stating, which confirms what I 25 
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said, we didn’t change anything.  It doesn’t say a station.  1 

Some did, some didn’t.  That does not say a station.  That’s 2 

just at the relief person.  The Collective Bargaining 3 

Agreement has definitions, that’s a regular relief, ultimate 4 

setter.  All that means is they’re going to relieve people’s 5 

days off.  It doesn’t have a station on it.  Their duty is to 6 

relieve people. 7 

Q. Okay. 8 

A. Yeah. 9 

Q. So this is a relief then.  What about -- what about, 10 

we’re looking at GC Exhibit 28 Page 4.   11 

A. Um-hmm. 12 

Q. Here it says Duty number 110 Public.  Is that also 13 

ambiguous? 14 

A. Yeah, it is because Public is -- all of the areas have 15 

public areas.  So that again, does not define specifically 16 

where their station is.  It’s just if it’s public it’s 17 

theirs, and that’s not even attainable.  There’s no way it 18 

can be.  Regardless, that particular, because it did say 19 

Public, we didn’t make changes on that until the position 20 

vacated. 21 

Q. Sorry.  You didn’t make changes on that until the 22 

position vacated?  What does that mean? 23 

A. Yeah, once there was not a person on an active bid, a 24 

live awarded bid, with something that said 110 Public, we 25 
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went ahead, and we called it Area 1 and we defined what it 1 

meant.  From the front entrance to A, to B, to C, very 2 

specific.  So our team knew exactly what they were being held 3 

accountable, unlike these previous bids our teams -- they’re 4 

not -- it’s not defined correctly for them. 5 

Q. Do you know what the number 110 meant? 6 

A. I have no idea.  Never did.  It’s a third-party company 7 

that decided to put that down there.  That’s not a corporate 8 

or company definition. 9 

Q. Was there any time of transition where you worked with a 10 

third-party contractor? 11 

A. Absolutely.  There was a two-week -- approximately a 12 

two-week transition. 13 

Q. Okay.  And you were not given information about what 14 

these designations meant? 15 

A. We were -- in a simple answer, no we were not.  To 16 

include many other things that they purged or we weren’t able 17 

to see. 18 

Q. But you kept this Duty number until that position 19 

vacated? 20 

A. Yes.  We did not change any bids or anything until it 21 

did not exist anymore, the person was not there.  Then we 22 

would, by business, we would say okay well, we now need a 23 

person and on this particular shift, these days off, this 24 

classification, this is where we need you to be.  It varies.  25 
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You could be called anywhere.  It’s up to you.  Would you 1 

like to sign on it, or would you like to remain what you’re 2 

doing. 3 

Q. So instead of having it actually specify 110 Public, you 4 

had it be Varies.  So they didn’t know where they had to be.  5 

It varied. 6 

A. So no that’s not correct.  It’ll say Area 1 and then on 7 

the bid sheet, it’ll actually say Varies, but Area 1 is going 8 

to have a description for them.  So if you had Varies, you 9 

may turn around say okay, I need you to go upstairs, and you 10 

are going to work 2 North today and here is the sheet.  And 11 

their logs are specific when they take down on what their 12 

duties are in that area that they’re assigned for that day 13 

for that shift.  Which, what that does is that allows the 14 

employees to know what they’re really held accountable for, 15 

what’s required, what they should do to make the flow go 16 

through, you know, go through well.  So those logs that you 17 

referred to earlier, the daily logs, that’s where that’s all 18 

listed.  The bid sheet, it doesn’t list that. 19 

Q. Looking at Page 5 of General Counsel Exhibit 28.  It 20 

looks like this is for -- there was a bid for discharges. 21 

A. Right. 22 

Q. Is that ambiguous as well? 23 

A. That is also a duty.  It’s not a station.  So that 24 

varies.  That varies.  So a discharge.  This person can be 25 
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called to this area to do a discharge, or this area to do a 1 

discharge.  The 215, I could not give a definition of what 2 

they refer to that.  They would have to provide their 3 

paperwork for that, but no, we -- it can -- we can assume 4 

it’s the second shift.  The 2 means the second shift, but 5 

once it’s written as that, it’s discharges and the swing 6 

shift, they go -- they go everywhere.  We have an amazing 7 

team on swing shift that will go all over the hospital and do 8 

discharges wherever they’re needed. 9 

Q. And where do you get your definition of station? 10 

A. I don’t understand, specifically.  Where do I get a 11 

definition of station? 12 

Q. Yeah, I think you’re making a distinction here that 13 

discharges is a duty, not a station. 14 

A. Well I’m defining duty.  A duty is a description of what 15 

their duties are and that’s where they wrote the word 16 

discharges.  A station would be more that it says you have 2 17 

North.  You have Unit 2 North or you have 3 Tower.  Again, 18 

there -- that number 215 may have been more specific for that 19 

company for them, but that’s not anything that was on our, in 20 

the CBA or the Corporate, or what have you, standard 21 

requirement. 22 

Q. So I’m going to share with you GC Exhibit 29.  Let me 23 

pull it up.  Okay.  Can you see that okay? 24 

A. Yes, ma'am.  I do. 25 
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Q. Now, this is the form you created, correct? 1 

A. Yes, ma'am.  I did create that. 2 

Q. Okay.  So now in the station area, this is the change 3 

that -- that you made once the position was vacated of adding 4 

Varies.  Is that correct? 5 

A. Yes, ma'am. 6 

Q. And so that way the employee could be assigned wherever 7 

there was a need? 8 

A. Yes, ma'am.  Where business need required it.  Yes, 9 

ma'am. 10 

Q. Okay.  And there’s no area -- there’s no area indicated. 11 

A. No, it varies.  The areas vary. 12 

Q. Okay.  So I think you had said something before that 13 

there would be an area. 14 

A. So when they come in --  15 

Q. Correct? 16 

A. Yeah, I can answer that.  So when they come in, we have 17 

areas that need to be addressed.  It has to show Varies 18 

because it may not be the same area every day.  Weekends 19 

there’s not offices open, for the most part.  There’s 20 

different units that may be closed, such as observations just 21 

now reopened.  So we have to be able to move the person where 22 

the business demands it.  Yes, ma'am. 23 

Q. Okay.  So you in affect just -- just eliminated the 24 

stations. 25 
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A. I didn’t eliminate any station.  I created a bid for a 1 

non-existent bid.  There was not a bid there that specified a 2 

station that would work for business.  So what I did do is I 3 

looked at the Collective Bargaining Agreement and I listed 4 

everything there that it says that needs to be there, and 5 

that’s exactly what it says.  And I made certain, and I met 6 

with human resources to get that kind of information.  The 7 

CBA does not say it has to list a defined station.   So for 8 

hospital, it’s imperative that our team has to be able to be 9 

moved around.  It can’t be stuck on one area if all of a 10 

sudden we have a surge in another unit that we have to do 11 

discharges.  We have to be able to move the people.  So I 12 

didn’t eliminate that.  When a person left, that -- on an 13 

existing area, or station if it define that, on some of the 14 

bids they did before, and if it was there at that point is 15 

the only time now we redefined it such as this, and it  16 

didn’t -- it still fell completely within the Collective 17 

Bargaining Agreement. 18 

Q. The discharges though, were always pulled and 19 

prioritized, even before you made this change.  Isn’t that 20 

true? 21 

A. The answer is yes, but they would not accept it.  Not 22 

all employees would.  They pushed against us and said no, I’m 23 

on this unit, this is my bid.  I am not to be moved by  24 

the -- by the CBA.  I can’t be moved off my station. 25 
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 JUDGE TRACY:  May I ask a question.  So this is, I’ll 1 

say, pretty confusing.  Your testimony is that before the bid 2 

sheets didn’t tell the employees or didn’t indicate the area, 3 

or that one was relief or discharge, so they could go 4 

wherever the discharge was.  So but then you’re also 5 

testifying that employees would say we’ve got a specific 6 

area.  So did you ever try to seek out what their areas were 7 

before? 8 

 THE WITNESS:  Yes, ma'am.  Yes, Your Honor.  So keep in 9 

mind, there’s numbers before the 215.  We believe that the 1, 10 

the 2, and 3 may be days, swings, and grave shift. 11 

 JUDGE TRACY:  Um-hmm. 12 

 THE WITNESS:  The other numbers may be a station or an 13 

area and as you spoke to employees, you would get a lot of 14 

different answers.  The -- what Ms. Alam was speaking to 15 

earlier about did we have a transition period, we had a 16 

transition period where the third-party company, there was a 17 

lot of challenges with them where they did not share 18 

information correctly.  They did not -- there was documents 19 

that they would not give us.  They would not show us.  They 20 

said it’s their company’s documents.  So that’s why we did 21 

not change this until there was a vacancy.  It -- I made it a 22 

point -- 23 

 JUDGE TRACY:  Um-hmm. 24 

 THE WITNESS:  -- not to change anybody.  If they said 25 
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this is my area, their station, we still respected that.  1 

Even though it wasn’t, it’s not clearly defined.  So  we 2 

were -- 3 

 JUDGE TRACY:  Sure.  So let me ask you though.  Isn‘t it 4 

true though that whatever you call it, station, area, duty 5 

number -- duty number, what was it called before, whatever 6 

it’s called, the employee’s areas that they worked did 7 

change.  Isn’t that correct? 8 

 THE WITNESS:  No, ma'am.  The -- 9 

 JUDGE TRACY:  Well because before -- 10 

 THE WITNESS:  The -- 11 

 JUDGE TRACY:  Hold on one second.  I just need to 12 

understand this because this is, of course, important for 13 

this case and I’m -- I’m just not getting a clear answer.  14 

Before you came on board, it sounds as though the employee’s 15 

areas that they covered to clean was a distinct area within 16 

the hospital.  Correct? 17 

 THE WITNESS:  Yes, ma'am.  My answer is yes on that. 18 

 JUDGE TRACY:  So then after you came you decided, you, 19 

meaning the employer okay, not just you. 20 

 THE WITNESS:  Yes, ma'am. 21 

 JUDGE TRACY: Decided that the bid sheets were not clear 22 

to what you understood or what you could understand as a 23 

manager, supervisor there.  Is that correct? 24 

 THE WITNESS:  No, I wouldn’t say that’s actually 25 
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correct.  No, ma'am.  I -- 1 

 JUDGE TRACY:  Okay.  So then -- so but you did decide to 2 

change the bid sheets to be clearer to what you as managers 3 

thought was needed to be able to fulfill your mission at the 4 

hospital.  Is that correct? 5 

 THE WITNESS: Yes, ma'am.  For new employees.  New 6 

bidded people, not for current. 7 

 JUDGE TRACY: Sure.  Okay.  So -- so it sounds as though 8 

you’re testifying that before you came, the employees had 9 

defined areas in which they worked in the hospital.  Correct? 10 

 THE WITNESS: They claimed that -- yeah.  There was 11 

employees that said that they worked on a unit or  12 

they -- this was their task.   13 

 JUDGE TRACY: Um-hmm. 14 

 THE WITNESS: Yes, ma'am. 15 

 JUDGE TRACY: But then after you came you decided that 16 

you, again employer you, decided that the area would vary to 17 

be able to be flexible to fulfill the mission.  Is that 18 

correct? 19 

 THE WITNESS: Yes, ma'am. 20 

 JUDGE TRACY:  Okay.  Thank you. 21 

 THE WITNESS:  Many of them, ma'am.  We did not vary the 22 

surgical services or the emergency department because I had 23 

testified earlier about the importance of those, that there 24 

really is no deviation on those areas. 25 
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 JUDGE TRACY:  Okay.  Thank you. 1 

 THE WITNESS:  Yes, ma'am. 2 

 MR. KEIM:  Your Honor. 3 

 JUDGE TRACY:  Yes. 4 

 MR. KEIM:  Just very briefly I think just, I think the 5 

record’s clear about this, but I want to be sure since we’re 6 

on this topic is that Mr. McKinnon testified -- 7 

 JUDGE TRACY:  Well hold on.  So, hold on Mr. Keim.  So 8 

if you need to certainly, yes.  I’m not doing the cross 9 

examination.  10 

 MR. KEIM:  Right. 11 

 JUDGE TRACY:  I am a neutral independent.  But if 12 

there’s something yet that you need to clarify or clear up, 13 

then let’s do that on the redirect.  Just make a note for 14 

yourself, okay.  You can do that, but I -- I will be honest, 15 

the only reason why I’m interjecting is because it was just 16 

really as clear as mud to me, honestly.  Now, it may be 17 

though, on redirect, that you clarify or you pull out some 18 

distinctions, but for now, and Ms. Alam can do the same right 19 

now too and follow up.  It’s not the end of it.  It’s just 20 

that I was sort of getting really confused about what’s 21 

happening.  What has happened so. 22 

 MR. KEIM:  Thanks, Your Honor. 23 

 JUDGE TRACY:  So yeah.  So you do your part when it’s 24 

your turn, okay.  All right.  Go ahead. 25 
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 MS. ALAM:  Thank you, Your Honor.  I’m going to stop 1 

sharing this. 2 

Q. BY MS. ALAM:  So you testified yesterday that you had a 3 

conversation with the Union representative, Martha Pike, 4 

about this change.  Correct? 5 

A. On one more -- more than one occasion.  Yes, ma'am. 6 

Q. Where did those conversations take place? 7 

A. In human resources offices during different meetings. 8 

Q. What kind of meetings? 9 

A. It would’ve been related to employee grievances or 10 

meetings such as that. 11 

Q. Do you recall when these conversations took place? 12 

A. No.  She’s been gone for a while I believe because I 13 

remember when she said bye.  It was -- it was the begin -- 14 

near the very beginning of, I’m going to say 19, end of 18, 15 

or 2019.  I know in that area, I believe. 16 

Q. And what -- what exactly did you say to Ms. Pike? 17 

A. I was very clear that on some of the areas, I’m just not 18 

comfortable that we have some employees assigned to 20 beds 19 

while others are required to do over 50 beds.  And that the 20 

bids that went out, because some actually do list areas.  21 

Some of their bids do say, for example, I’m saying if it said 22 

SICU it actually did explain a little bit more.  But it was 23 

hard for me to hold someone accountable for 50 something 24 

beds, which is not attainable.  And the others that are 20 25 
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some -- 20 beds, and I told her, I said we’re not going  1 

to -- we don’t see ourselves right now going through a rebid 2 

process.  I don’t want to do that.  I don’t want to disrupt 3 

the entire place, but as the bids open up, we are listing 4 

them as a varied bid.  A new bid.  A new creation. 5 

Q. And what did you say that that varied bid meant? 6 

A. Just exactly that.  That we have to -- business is 7 

definitely different, and we have to make certain that we can 8 

address the needs of our patients for their safety without 9 

delay.  And we have to have employees that are available, the 10 

break periods are within certain times in certain areas per 11 

the CBA.  And that we have employees that can be moved to do 12 

a discharge room for somebody coming out of a intensive area. 13 

Q. And what was Ms. Pike’s response? 14 

A. She actually appeared in shock that some of the 15 

employees -- that the amount of work deviated so much between 16 

them.  She -- I remember clearly, her reaction.  I remember 17 

when she looked and repeated, 50 beds?  Yes, 50 beds. 18 

Q. What did she say to your putting varied on the bid 19 

sheet? 20 

A. She didn’t.  It was -- it was an explanation of why and 21 

I answered that, and it was more of a head nod and she was 22 

more in shock that that’s the reason that we have to do this.  23 

We have to be able to make the work more fair and attainable 24 

for all of the employees. 25 
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Q. Now, there are different requirements for cleaning of 1 

different areas.  Is that right?  Like a discharge has 2 

different requirements than -- 3 

A. Yes, ma'am.  Yes, ma'am. 4 

Q. -- a lobby. 5 

A. Yes, ma'am.  Um-hmm.  Yes, ma'am. 6 

Q. An isolation room would have its own requirements.  7 

Correct? 8 

A. Yes, ma'am. 9 

Q. Are some of those requirements more onerous than others, 10 

or more detailed than others? 11 

A. Absolutely they are.  Uh-huh.  Yes, ma'am.  A discharge 12 

is definitely more.  Isolation is more because they’re a 13 

little bit more.  They’re doing -- they’re putting PPEs on.  14 

Additional. 15 

Q. So with this new system does that mean that all of the 16 

EVS employees would have to be trained on all those types of 17 

different room cleanings? 18 

A. It’s not a new system.  It was existing when we came in.  19 

You’re referring to the UV light? 20 

Q. Not the no, the UV light, but where like cleaning an 21 

isolation room versus training to clean the lobby? 22 

A. No.  That’s going to be -- that’s -- it’s not a new 23 

system.  I don’t -- I’m trying to understand what you mean by 24 

new system. 25 
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Q. I’m saying if all the employees could be pulled to any 1 

area of the hospital at any given time, were they all 2 

required to be trained in cleaning all those areas? 3 

A. Okay.  I understand you.  Thank you.  I understand what 4 

you’re saying.  So if they were going to be pulled to do 5 

discharges and if there was isolation discharges, they can’t 6 

do an isolation discharge with the UV light if they have not 7 

been trained on that.  Yes, ma'am.  They would have to be 8 

trained on it. 9 

Q. Okay.  So did you start training all -- requiring 10 

trainings of all the employees? 11 

A. We -- yeah, we were in process.  We were in process of 12 

making certain that we did as many as we could.  Again, with 13 

business allowing us to.  You know, that’s timely, pulling 14 

them off the floor, they have to sit in front of the 15 

computer, study it, then they take a test and then do a, you 16 

know, go out there and try to do it with the manager to see 17 

how they’re doing.  It’s timely.  So as we went through the 18 

process, that’s what we were doing.  We would utilize the 19 

closest person -- closest available person that could do it. 20 

Q. Now, you were -- you had testified yesterday that in 21 

your conversations with Martha Pike, she had asked about 22 

whether this would eliminate bids.  Is that right? 23 

A. No.  I -- I don’t know that her words were will this 24 

eliminate bids.  I am the one that brought up that I did not 25 
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want to do, which was an offer, which was on the table that 1 

we definitely based on business.  We would’ve communicated 2 

with the Union if that was going to happen as to what was a 3 

rebid, and just redefine the needs of the hospital and 4 

business.  And of course the Union would definitely have to 5 

agree with that.  You know, it would be something way above 6 

my pay grade.  I would be involved with just submitting what 7 

the information would be.   8 

 But I’m the one that said I don’t want to go through 9 

that.  I don’t want it.  I’ve done it before.  We’ve had to 10 

do it with thousands of people and it’s timely and it’s 11 

unsettling for employees.  So what I did is I said what I 12 

want to do is just when, through attrition, then we’ll fix it 13 

that way so we’re not disrupting employees that are on a bid.  14 

And that’s what I said.  We recognize, regardless of what 15 

those numbers are, we recognize what they said was their bid. 16 

Q. So I’m not understanding what you mean by you doing a 17 

rebid.  Could you just explain? 18 

A. Um-hmm.  Right. 19 

Q. This was the option that you’re saying you didn’t do, 20 

what would that have looked like? 21 

A. All right.  So all businesses change.  The economy, more 22 

or less patients/customers, modern technology where there’s 23 

tools that come in that may reduce amount of time that used 24 

to have to be done manually, now it may be equipment.  So 25 
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business has to be reassessed regularly.  And looking that we 1 

had employees doing 50 beds versus others doing 20, it 2 

clearly has happened. 3 

 And one of the options that could have been approved by 4 

the Union and the company may have been that what we would do 5 

is we would redefine areas, such as varies, or eliminate a 6 

unit that may be on a bid that we don’t think is effective 7 

and redefine it, if you will.  And what we would do is we 8 

would put our packets together, we would sit down with the 9 

Union and get their buy-in or editing or what have you and, 10 

of course, the company, the attorneys, and HR, once 11 

everything was defined, to make certain that we’re within the 12 

Collective Bargaining Agreement. 13 

  What would happen is you then would post a rebid 14 

and it would fall through many different areas to where it 15 

would be of course classification, seniority, so forth, on 16 

the bid process.  That’s a whole -- now it’s a lot and it 17 

really -- I don’t know anyone that really likes to do that. 18 

Q. So instead, when an employee vacated a position, you 19 

changed the area or duty by posting a new bid with varies.  20 

Is that correct? 21 

A. Which is within the Collective Bargaining Agreement.  22 

That we would post a bid that would name the shift, the days 23 

off, and the classification and put that we’re going to have 24 

you working varied areas as needed. 25 
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Q. But the Collective Bargaining Agreement also mentions a 1 

station.  Correct? 2 

A. It does not require a -- I read it over 100 times at the 3 

least -- and I’m not an attorney.  If there’s something there 4 

that you would show me, but I’m very confident it does not 5 

say that a station has to be defined geographically.  A 6 

station, my perception, an area varies, is something that 7 

must be attainable for the employees.  My employees must be 8 

able to reach it without a burnout.  Without taking on too 9 

much work where they’re not able to finish it or finish it 10 

correctly for that matter.  And that’s my main goal is to 11 

make certain that my employees are not burning out and that, 12 

at the same time, the patients don’t have any kind of 13 

obstructability because of sanitation or safety.  And that’s 14 

what varies allows. 15 

Q. And yesterday you also mentioned a case you referred to 16 

as Decker.  I think you said it was a Supreme Court case and 17 

you didn’t want to run afoul of that.  What’s your 18 

understanding of that case? 19 

A. It was a US Supreme Court case and it's actually based 20 

out of Vegas, originally, and it was Pamela Decker.  And it 21 

had to do with layoffs, and recalls, seniority, and so forth.  22 

If someone was -- if a bid was eliminated, this person was 23 

eliminated.  We would have to use the proper legal avenues to 24 

do it correctly, so we didn’t violate NLRB or anything like 25 
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that, or the CBA. 1 

Q. Do you know who the employer was in that case? 2 

A. Pamela Decker.  Pamela Decker. 3 

Q. The employer. 4 

A. No, it was, I believe it was a -- it was in the resort 5 

industry in Vegas, and I believe she was a server, if my 6 

memory has me right.  I referred to it quite a few times, but 7 

it’s been a few years that I’ve had to do it.  That we looked 8 

at that because with the hotel industry, that’s something 9 

that they do regularly.  They have to with closures or  10 

four-walling or whatever it is, and they -- we have to make 11 

certain that it’s done correctly, by law. 12 

Q. And where did you learn about that case? 13 

A. With working MGM Resorts.  We, MGM Resorts, did so many 14 

different transitions, and openings and closings, and so 15 

forth.  So I think that’s more where I’ve really become more 16 

working knowledgeable.  Not an expert on it, but as we 17 

assigned new work, to refer to I would at least try to, you 18 

know, find the -- the Decker Ruling and try to read it and 19 

communicate with our human resources at the time and make 20 

certain that everything was compliant with.  I made no 21 

decisions, just tried and become knowledgeable so that if I 22 

seen something that wasn’t correct, I can also help to say 23 

wait a minute, this is needed, or we haven’t done this yet. 24 

Q. Now, you testified that previously these bid sheets used 25 
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to be kept on a bulletin board.  Is that right?  A cork, like 1 

pinned on a bulletin board. 2 

A. Yeah, when we -- yes, ma'am.  When we first came in here 3 

I would see them just with a pin, push pin on a cork board, 4 

where people would take it off and sign it or, you know, 5 

that’s how it was. 6 

Q. And so you moved it to a glass enclosed case? 7 

A. No.  I moved the copy; the posting that notifies.  The 8 

notification copy to an enclosed case and then I secured the 9 

documents so that it couldn’t be obstructed or damaged or 10 

missing.  I took control of it, through management, to make 11 

certain that it was controlled, but still accessible to our 12 

employees when they need it, which is why we also did a 13 

posting because if we would’ve just taken it, people may not 14 

have known.  So we posted also. 15 

Q. And you said it was necessary because, I guess, people 16 

scribbled out names.  Is that right? 17 

A. Yes, ma'am.  Even some, I don’t know how many you have, 18 

but I know that I can still search and find them  19 

too -- there’s names you can’t understand the writing.  20 

They’re scribbled, they’re not marked out with a line and 21 

initialed.  There is white-out, liquid white-out that are 22 

used on some.  Some employees are complaining that they were 23 

missing, that they didn’t see it, you know, and it’s -- it’s 24 

human nature, unfortunately, there’s some people that may 25 
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choose that conveniently it’s not up there.  So that’s why we 1 

make certain, for our employees, that it was in a locked 2 

bulletin board so it could not be, the copy of it, the 3 

notification copy, could not be removed.  Our employees know 4 

it’s up, they see when it was put up, and they know when it’s 5 

down. 6 

Q. But now employees would have to find management to put 7 

their name on a bid.  Is that right? 8 

A. They wouldn’t have.  They see them at the huddle, and 9 

throughout the shift, and they have a phone to contact them, 10 

at the end of the shift they meet again with management.  So 11 

our managers are always available.  There’s always leadership 12 

available. 13 

Q. And there’s only 72 hours for an employee to put their 14 

name on? 15 

A. I believe the CBA says at least 72 hours minimum.  I 16 

believe that’s the verbiage on it, without me reading it.  17 

But we have to leave it up there no less than 72 hours. 18 

 MS. ALAM:  Your Honor, could we take just a five-minute 19 

break?  I have quite a bit and I just figured it might be 20 

good just to take five-minute breaks every hour just so it 21 

doesn’t get too exhausting. 22 

 JUDGE TRACY:  Yeah.  So do you think, it’s almost 10:25.  23 

Will -- do you think you’ll be finished before noon? 24 

 MS. ALAM:  Maybe -- 25 
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 JUDGE TRACY:  I’m just like thinking about the planning 1 

for the day. 2 

 MS. ALAM:  Um-hmm. 3 

 JUDGE TRACY:  Yeah.  I mean, let’s just take a  4 

ten-minute break right now.  So 10:35 and then we’ll start up 5 

again, and then, you know, we’ll see if you finish before 6 

some lunch-time break. 7 

 MS. ALAM:  Okay, I think, I mean I’m not sure exactly 8 

noon, but I think I should be able to wrap it up before 9 

lunch.  Like a reasonable lunch break. 10 

 JUDGE TRACY:  Okay.  Okay.  All right.  So let’s go off 11 

the record until 10:35 Pacific Time.  12 

(Off the record from 10:25 a.m. to 10:35 a.m.) 13 

 JUDGE TRACY:  Go ahead, please. 14 

Q. BY MS. ALAM:  Okay, Mr. McKinnon.  I’m going to ask you 15 

some questions about -- about mealtimes.  There was  16 

some -- do you recall some discussions about mealtimes 17 

yesterday? 18 

A. Yes, ma'am. 19 

Q. Now, during that discussion I think you mentioned that 20 

at times employees have gone offsite for lunch.  Is that 21 

right? 22 

A. Yes, ma'am. 23 

Q. How far are the closest offsite locations? 24 

A. I’m sorry, ma'am? 25 
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Q. If employees were to go offsite for lunch, what’s the 1 

closest place they could go to get lunch offsite? 2 

A. We have numerous fast-food restaurants.  I’m going to 3 

estimate a mile.  I may be off on that, but not far. 4 

Q. Okay.  Employees would have to drive there? 5 

A. I don’t -- I can’t -- I don’t know how to answer that.  6 

I mean -- I -- they have a 30-minute lunch period, with a  7 

10-minute walk, but for there and back.  You -- I would think 8 

a reasonable person could walk, take 15-minutes.  I would 9 

recommend driving.  I definitely would. 10 

Q. I’m sorry, you said 10 to 15 minutes in addition to 11 

their half hour break? 12 

A. Yeah.  The CBA permits for walk time.  Like, so in other 13 

words, like if they’re on a station to go clock out and that 14 

type of stuff, we allow, I think it’s 10-minutes of total 15 

walk time for their lunch break. 16 

Q. So then their total break would be 50-minutes? 17 

A. Okay, break and meal periods are two different things.  18 

So a break is a 10-minute break period with no walk time.  A 19 

meal period, where they would leave to go eat would have 20 

additional time for -- to allow them to get to the clock and 21 

come back is what it is there to be fair with them. 22 

Q. Okay.  So an employee who -- who left the hospital 23 

facility for their lunch break and came back 50 minutes later 24 

would not be penalized? 25 
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A. Are you saying 15? 1 

Q. Five zero. 2 

A. Five zero? 3 

Q. So the 30-minute meal break plus the 10-minutes each way 4 

for walk time. 5 

A. I believe, well they have a 30-minute lunch period.  It 6 

starts when they clock out.  So keep in mind, that doesn’t 7 

mean you clock out and you have 50-minutes.  No.  What that 8 

means is you have a 10-minute walk period, clock out and 9 

enough time to get back to be 30-minutes. 10 

Q. Okay.  And -- 11 

A. So if they’re off the station 5-minute -- I’m sorry to 12 

interrupt you.  If they’re off their station for 5-minutes 13 

before that, we don’t have an issue with that.  They need to 14 

clock out. 15 

Q. Okay. 16 

A. Um-hmm. 17 

Q. And where are employees required to clock in and out? 18 

A. There are more than one area.  There -- they -- there’s 19 

upstairs in Shadow Wing Conference Center walkway and then 20 

downstairs there’s two more areas.  They have computers that 21 

they can clock out on and then they have time clocks just 22 

right around the corner there too. 23 

Q. Okay.  Can you specify.  You say upstairs and 24 

downstairs.  Could you just specify what floors you’re 25 
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talking about? 1 

A. Yes, ma'am.  Level 1 or main level, that would -- it’s 2 

street level, and then the basement level where the 3 

Environmental Services Administrations office is, and linen 4 

departments are. 5 

Q. Okay. 6 

A. Yes, ma'am. 7 

Q. And those are the two locations? 8 

A. Yes, ma'am.  We -- I want to elaborate further.   9 

pre-COVID we don’t have a concern with them, where they 10 

really clock out if they’re on their units.  So if I was 11 

assigned to 2 North and I was allowed to take my lunch in 12 

that break room, the director there was okay.  They could 13 

clock out there and back in there.  I mean that’s perfectly 14 

fine because there’s -- there’s computers throughout the 15 

hospital for different units.  And some of the units would 16 

let them use it if they’re break in there.  We don’t have an 17 

issue with. 18 

Q. Okay.  Now, yesterday you talked about certain issues 19 

that arose with the breaks and mealtimes, that groups of 20 

employees would take those breaks together.  Correct? 21 

A. Yes, ma'am. 22 

Q. And when you came in, you created a system of specifying 23 

the times for the breaks and the -- the lunch -- the meal 24 

periods.  Correct?  For each employee. 25 
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A. Yes, ma'am. 1 

Q. I’m just going to share with you what’s already been 2 

entered into evidence as General Counsel Exhibit 30. 3 

A. I can see it.  Yes, ma'am. 4 

Q. And I think you testified yesterday that you created 5 

this form or --  I don’t remember if you said that yesterday, 6 

but did you create this form? 7 

A. I did create this form, ma'am. 8 

Q. Was this a form that every EVS employee was required to 9 

sign? 10 

A. Every -- yes, ma'am.  What we did is we met with them 11 

and, as I had testified yesterday, for example, if I had two 12 

employees that were assigned to the second floor, MICU and 2 13 

North, if I had one that was senior in classification, I 14 

would speak to them and say look, this is the times within 15 

the period of breaks, and which one would you like.  And we 16 

would go to that.  And we would explain with the Collective 17 

Bargaining Agreement in front of them exactly why we had to 18 

do that, and then the business needs for it too, the business 19 

needs. 20 

Q. And was this for -- this particular one we’re looking at 21 

in GC 30 is, looks like it’s for the day shift.  Was there a 22 

separate one for the swing shift and the graveyard shift? 23 

A. So the swing and the graveyard, most of their duties are 24 

floor care or discharges.  That’s primarily what those shifts 25 
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do, with a couple little exceptions.  So I don’t  1 

believe -- we didn’t put discharge employees, all of them on 2 

it.  What we did is we left it to the employees because they 3 

may have a period, as long as it’s within this window, they 4 

may have a period where they’re doing 10 discharges, and 5 

we’ve got to move those patients.  And again, like I told 6 

you, it’s an amazing team.  They’ll just step up and do it 7 

and then they may have to jump in and get their lunch when 8 

they can within that CBA period.  So -- 9 

Q. So was the answer no for the swing shift and the 10 

graveyard shift? 11 

A. I don’t believe that we actually implemented a graveyard 12 

one.  A swing shift one, I know that we were trying to, and I 13 

don’t know if a couple of stations may or may not have it 14 

where they are on a bid.  For example, we have an employee 15 

that’s actually on a pre-existing bid and we haven’t changed 16 

that person.  I’d have to look at their files to see, ma'am. 17 

Q. And -- okay, so then for the day shift, how often were 18 

employees required to sign this type of form?  Was this 19 

something that was given on a daily basis or what was it that 20 

you -- 21 

A. No.  No, ma'am.  We would -- like the document that we 22 

referred to yesterday on the OSHA violation, we had that 23 

posted.  It’s also on the daily activity report that they 24 

have on their cart.  So if I’m on MICU my activity report, my 25 
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log that I have each and every day, they would have, separate 1 

of it, they would have that list.  It’s specifically for that 2 

area that they’ve been assigned for the day.  Because again, 3 

some of them may work different areas and it’s very hard for 4 

them to remember it so we also put it on their daily activity 5 

report. 6 

Q. So this would generally stay the same? 7 

A. It would.  We regularly will -- there may be an employee 8 

that works an area and maybe their mealtime is at 11:00 a.m. 9 

and, keep in mind if you’re looking at it, it’s pretty much 10 

separated by the levels, which is what we need, so someone 11 

else is within reach.  But if the census is lower, there’s 12 

other factors that contribute to it and they say, you know 13 

what, can I go a little bit early today and we can do it.  14 

And we definitely let them do it.  As long as it’s within the 15 

CBA where we cannot be in trouble or show favoritism. 16 

 If -- this is the -- this is the standard, but we allow 17 

them to deviate sometimes.  If it’s a little bit slower then 18 

they’ll just tell us hey, you know what, I’m going to go a 19 

little bit later because I’m doing a discharge.  Or can I go 20 

a little bit earlier, there’s only this, this, and this left; 21 

I’ve knocked all of this out.  We definitely try to work with 22 

them. 23 

Q. Now, you were also asked some questions yesterday about 24 

the phrase, back of the house.  Do you recall that? 25 
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A. Yes, ma'am. 1 

Q. Now I just, I couldn’t understand yesterday.  So if you 2 

could just specify, when you say the phrase, back of the 3 

house, what areas -- you’re referring to the hospital, 4 

correct? 5 

A. Yes, ma'am. 6 

Q. What areas do you mean -- or which areas are you 7 

referring to when you say back of the house. 8 

A. So that term’s also known as heart of the house.  It’s 9 

the areas to which, if I walked into a business, it would not 10 

be considered a public thoroughfare to use to go through and 11 

exit out another area, or to go in and hang around with, or 12 

anything like that.  They’re generally, as it relates to the 13 

hospital, it would be specific units that you would be a 14 

patient, an approved visitor, or an employee assigned to work 15 

in or have some business to do with that area. 16 

Q. So I think there were a few examples thrown out and just 17 

so I can understand.  The gift shop, is that an area you 18 

would designate as back of the house? 19 

A. Absolutely not.  No. 20 

Q. Okay.  The cafeteria? 21 

A. No, ma'am. 22 

Q. The waiting room? 23 

A. No, ma'am. 24 

Q. Was it your position that employees were permitted to be 25 
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in the back of the house? 1 

A. Employees that are assigned to perform a task, or duty, 2 

or work at the time they’re on the clock, they definitely do.  3 

Keep in mind, most if not all areas that serve back of the 4 

house, are badge accessed or key accessed. 5 

Q. Now, if an employee did have a task to do there, they 6 

were permitted to be there? 7 

A. Absolutely.  Yes, ma'am. 8 

Q. So on any given day and if an employee was assigned a 9 

task in an area that was back of the house, would they be 10 

permitted to be there during the day? 11 

A. While they’re on the clock, absolutely.  If they’re 12 

there to perform the task or any part of their tasks.  13 

Anything to do with their duties, to include if it was a 14 

break period and that’s their assigned area.  If that’s an 15 

authorized area to break in, absolutely. 16 

Q. Okay, I’m going to ask you a few questions about 17 

vacation time.  Do you remember discussing vacation time 18 

yesterday?  Correct? 19 

A. Yes, ma'am. 20 

Q. Are you the -- who can approve vacation for the EVS 21 

employees? 22 

A. I do the -- vacation if I am working and it’s something 23 

that’s scheduled into the future.  If it’s not something that 24 

is needed right away.  If it is, my managers do have 25 
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authority to do an approval. 1 

Q. And when you say in the future, what, I guess what does 2 

in the future mean?  The next day? 3 

A. The -- 4 

Q. Months? 5 

A. Well, the Collective Bargaining Agreement requires at 6 

least 30 days’ notice from an employee.  So it could be 30 7 

days.  That’s -- we can deviate.  The hospital can definitely 8 

lower that depending on business.  So if they did forecast a 9 

vacation period that was not while the schedule was up, then 10 

it would -- I would look at and make certain.  I would see 11 

who’s on.  Make certain that the right amount of people are 12 

there.  Do we have extra board, a lot of little factors that 13 

we look into.  If -- that’s the future part of it.  If an 14 

employee had an emergency and urgent situation and they 15 

needed to take off, and business, we could do it and it was 16 

available, we would allow less than 30 days, of course.  And 17 

if I was not there, the manager definitely would approve it.  18 

We don’t want to impede the employee from what they need to 19 

do. 20 

Q. And when you started on, did you receive any guidance or 21 

how did you -- were you trained on how the vacation 22 

scheduling worked at the EVS department? 23 

A. I had a lot of training from the COO, which was Chad 24 

Silver, and definitely with human resources, regularly 25 
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meeting with Dana and or Leslie Irwin.  Dana Thorne or Leslie 1 

Irwin with human resources for guidance and the 2 

interpretations and past precedence and stuff like that.  So 3 

yeah, definitely.  It was human resources and executive 4 

officers, ma'am. 5 

Q. And in turn, do you know if your managers that you 6 

oversaw were trained on this? 7 

A. So I’m responsible to help them and communicate to them, 8 

but I know for sure that my managers also have received 9 

guidance, direction, and training from our human resources, 10 

Leslie, and I’m certain Dana had been involved in it.  But I 11 

know firsthand Leslie is readily available, and she meets 12 

with my team and gives them the direction.  We don’t do 13 

anything unless, even to this day, we don’t take a lot of 14 

actions unless we communicate to -- with human resources to 15 

make certain everything is correct.  So they do. 16 

Q. Now, the previous third-party contractor, I think you 17 

testified that there weren’t that many forms that they had in 18 

place.  Correct? 19 

A. I can’t say that they had it in place.  I’m saying that 20 

they did not forward to us documents.  I mean there’s hearsay 21 

of what some of them had did because they -- the company 22 

didn’t leave on terms of their choice.  I -- it would all be 23 

third-party of what I was told, but I can assure you that we 24 

did not have the proper forms.  It -- that was probably the 25 
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cleanest bid sheet I’ve seen that you’ve produced.  If you 1 

looked at a majority of their bid sheets, they’re not 2 

legible; they’re completely inconsistent on the filling out 3 

and the -- and everything on how it’s done.  It just didn’t 4 

look organized to me. 5 

Q. Do you know if -- if when Sodexo was there they had sort 6 

of a sign up for vacation on that same bulletin, the cork 7 

bulletin board? 8 

A. I didn’t see anything posted.  They do it once a year 9 

and when we came on it was almost mid-year, so it wouldn’t 10 

have been up. 11 

Q. And I think yesterday you testified that you would put 12 

that -- would the form you created for vacation in that glass 13 

enclosed -- 14 

A. Yes. 15 

Q. -- case? 16 

A. Yes, ma'am.  For that annual request, we would post it 17 

in the encased, the secured bulletin board with the glass 18 

covers.  As the sample, again as the copy, but the actual 19 

documents were not.  They were out and ready for the 20 

employees to look at, to physically touch and see with a 21 

manager, and go through and see what’s available.  We just 22 

put the -- what I posted was what was required to be the 23 

black-out dates, the peak days, so forth like that. 24 

Q. So the documents that were with the manager, did that 25 
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have information about vacation requests from other employees 1 

that any employee could see? 2 

A. Yeah, it’s -- it’s a binder, and they would have, I mean 3 

if the employees wanted to look through there.  So I go in 4 

there, I’m an employee and I want to pick this day, it 5 

wouldn’t be relevant if my partner put in for that because at 6 

the end of the day it’s classification and a seniority, each.  7 

So they’re going to sign up and they do.  They’ll put in 8 

multiple requests and then as they come forward we would say 9 

okay, well you’re the senior person here, you’re available, 10 

which one do you want.  And in most cases like one of the 11 

requests, they’ll just drop off because they’ll put multiple, 12 

knowing that they may or may not get it and people change 13 

their mind all the way up until the last day's pulled down. 14 

Q. So if employees wanted, you know, if they came and 15 

wanted to know whether a more, or more senior employees had 16 

already requested, say a popular date, they would have to go 17 

to management.  Correct? 18 

A. Yes, absolutely because we don’t leave those out there.  19 

A lot of it may contain HIPPA information.  They may put down 20 

a medical reason why they need off.  The employees list 21 

several different things on those documents.  And so what 22 

we’ll have is when they get there, it’ll already be filled 23 

for two.  Okay, well you do have three people that put in for 24 

this date.  They definitely can request that, so they don’t 25 
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waste time on a day that they know the other people have 1 

seniority.  Again, I have not seen them -- I’ve not seen, 2 

actually, any employee say well I’m not going to put in that 3 

date because these people are here because as I said earlier, 4 

I may put in five requests knowing that I will get at least 5 

two of them.  Now I drop off the three requests so that other 6 

employee is still going to put that in in case I drop off 7 

those three and now they’re eligible. 8 

Q. Now, aside from the annual -- the annual vacation 9 

request form -- 10 

A. Yes, ma'am. 11 

Q. -- if an employee were to request, I think you testified 12 

yesterday, that if an employee were to request a vacation for 13 

a date in the future, but at that time of the request did not 14 

have the accrued vacation time, you would not deny the 15 

request.  Correct? 16 

A. Right.  If -- if their anniversary date, I’m going to 17 

give you an example.  If they accrue their time on their 18 

anniversary date, their anniversary date is July, and they 19 

are requesting May and right now they don’t have that time, 20 

they won’t have it until July, then of course it has to be 21 

denied.  They don’t have the time.  But what we do is we will 22 

still put it down because there’s holidays, there’s different 23 

factors.  It’s not just vacation.  There’s holidays that they 24 

can request.  We will put down, in most cases, we would put 25 
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down pending time being available on their records.  So it’s 1 

up to them to control that. 2 

Q. Um-hmm. 3 

A. It’s, I mean they -- again, I did say this at last 4 

testimony, they may have it today and then use it tomorrow.  5 

Or they may be accruing it in June and they’re asking for 6 

July, but then right after June they take it for an 7 

emergency.  So in some cases, if it’s not on the books as we 8 

see it, we’ll put it that way.  It all depends. 9 

Q. I’m going to share with you what’s already been entered 10 

into evidence as General Counsel Exhibit 67.  Let me know if 11 

you can see it. 12 

A. Yes, ma'am.  I see it. 13 

Q. Do you recognize this type of form? 14 

A. I do.  Yes, ma'am. 15 

Q. Okay.  What do you recognize it from? 16 

A. It’s the standard Valley Hospital Medical Center request 17 

for time-off. 18 

Q. Okay.  Has this continued to be used since you’ve 19 

changed the forms? 20 

A. Yes, ma'am.  That’s a hospital document.  I won’t change 21 

that. 22 

Q. Okay.  Now, do you recognize the writing in red? 23 

A. I do. 24 

Q. Who’s writing is that? 25 
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A. That definitely looks like it’s Michael Blake’s who also 1 

did the initials below. 2 

Q. Okay.  Now, do you -- you know this employee, Joann 3 

Judge.  Correct? 4 

A. Yes, ma'am. 5 

Q. Okay.  And do you know why -- so there’s, it looks like 6 

on the right-hand corner of the page, it looks like it says 7 

denied. 8 

A. Yes, ma'am. 9 

Q. Do you know why her request was denied? 10 

A. And I’m going to go by what -- it appears that Mike is 11 

the one that entered it, that she did not have enough time 12 

for those days for the request. 13 

Q. Okay. 14 

A. I can’t elaborate further because I can assure you she 15 

never made contact with me to dispute it. 16 

Q. But you would have -- you said that you reserved the 17 

final determination on vacation requests.  Correct? 18 

A. If I’m on.  If I’m on duty that day, if not, the 19 

managers do have the authority to do the approvals and 20 

denials.  And again, available.  There’s employees not just 21 

on duty, I could be in meetings, I could be in training, I 22 

could be off-site at other hospitals.  And an employee needs 23 

an answer sometimes right then because they have to call or 24 

make -- get tickets or whatever.  So we, like I said, we came 25 
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aboard and there was four and five-months delayed on 1 

approvals.  And I don’t -- I don’t accept that.  I would want 2 

mine looked at pretty quick too. 3 

Q. I’m going to ask you some questions about the discussion 4 

yesterday on the dress code. 5 

A. Yes, ma'am. 6 

Q. Do you remember that? 7 

A. Yes, ma'am. 8 

Q. Now, you said when you started at Valley Hospital you 9 

noticed -- you noticed many issues amongst your EVS staff 10 

that had to do with dress code.  Correct? 11 

A. Yes, ma'am. 12 

Q. And at some point you spoke to employees to remind them 13 

of that dress code.  Is that right? 14 

A. Yes, ma'am. 15 

Q. Do you recall when you had this discussion with 16 

employees? 17 

A. No, I wouldn’t be able to remember the date, ma'am.  No. 18 

Q. Was it June -- approximately how long after you started 19 

at Valley Hospital? 20 

A. I don’t know.  It was a lot of -- lot of things to 21 

address.  I think whenever something was identified as a 22 

violation we would speak, and then we would huddle.  So it 23 

could have been anywhere from a week to a month or so after. 24 

Q. Okay.  So pretty soon after you started? 25 
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A. Oh yes, ma'am.  Yes, ma'am. 1 

Q. And you said when something was identified.  By who 2 

would something have been identified by? 3 

A. Could have been anything.  Could have been where there 4 

was a workers comp claim, and the person didn’t have on the 5 

proper shoe wear.  It could’ve been where managers at the 6 

huddle have identified issues where other leadership has 7 

identified and yes, their own peers that have reported 8 

something.  Well, why is she able to wear those pants and I 9 

can’t.  I mean there’s multiple reasons that we would 10 

address, look into and address, issues. 11 

Q. I think you said yesterday that you were told to remind 12 

employees about the dress code.  Who would have told you to 13 

do that? 14 

A. I -- I know for sure human resources.  Leslie would 15 

always, she always is making certain that the employees have 16 

every benefit of the doubt and reminded on things.  So did 17 

you huddle it?  We will.  We’ll huddle it for the next few 18 

days, you know.  But that -- that would have been where it 19 

would’ve came from.  The direction to me would have come, for 20 

sure, from the human resources.  Okay, well let’s remind, if 21 

we have this problem, let’s remind people of what the dress 22 

code is and you know, whatever the situation may be, address 23 

it.  Specific. 24 

Q. You talked about some of the violations you saw posing a 25 
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potential hazard to patient safety.  Right? 1 

A. Yes, ma'am. 2 

Q. Like one of those hazards would be like long acrylic 3 

nails.  Is that correct? 4 

A. Yes, ma'am. 5 

Q. But your house keeping staff is not supposed to be 6 

handling any patients.  Correct? 7 

A. The answer to that would be no. 8 

Q. And they’re supposed to be wearing gloves while they’re 9 

working? 10 

A. That’s exactly correct and that’s why they would -- rip 11 

the gloves.  They tear through gloves. 12 

Q. But how would the tearing of the glove affect patient 13 

safety? 14 

A. Because we sanitize and clean the room, the amenities, 15 

and equipment that are used to take care of that patient and 16 

administer care from clinical staff.  So once we cross 17 

contaminate something, we have clinical staff now coming in 18 

and going to use that -- those items to do it.  We may have a 19 

patient that uses a restroom and is trying to sanitize her 20 

hands and they’re cross contaminated.  This -- this policy -- 21 

Q. Sorry is that a question? 22 

A. No, I was just going to continue on my answer for you, 23 

but. 24 

Q. Oh, okay. 25 
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A. All right.  So the policy that we enforce is -- is 1 

definitely there for the protection of the patients for their 2 

health. 3 

Q. You mentioned someone on your staff having a lip ring to 4 

their nose. 5 

A. Yes. 6 

Q. Do you recall the name of that individual? 7 

A. I don’t because she didn’t stay around long.  And it was 8 

a clip that went in there because she laughed and pulled it 9 

off. 10 

Q. Now, you also testified that at some point you decided 11 

to pull back enforcement of the dress code.  Is that right?  12 

Am I characterizing your -- 13 

A. Not of the dress code.  Of the piercings if they didn’t 14 

show a safety issue.  We pulled back on just if facial 15 

piercings depending on, you know, the facial piercings.  So 16 

if I had a piercing that didn’t have a loop, if I had a ear 17 

piercing that didn’t have a three and four inch loop that it 18 

can get caught up on something, if there were just multiple 19 

piercings, we -- we pulled back off that.  We tried our best 20 

to enforce only if it was showing safety, once we started 21 

getting into this.  Because there’s a lot of -- a lot of 22 

people in today’s world that have a lot of piercings and we 23 

and HR felt, you know, let’s just revisit it.  So at the very 24 

beginning we did just, let’s just reassess it. 25 
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Q. Was this your decision? 1 

A. No, ma'am, human resources. 2 

Q. And do you know when this decision, like how long after 3 

you began enforcement that this decision took place? 4 

A. I don’t know.  It was a conversation that Michael Blake 5 

and I had with Leslie and she wanted to reassess it to let’s 6 

put -- look more into it and see what the reasoning was and 7 

then just hold those accountable that needed to be held 8 

accountable that were in violation.  Whether it just be 9 

spoken to and in most cases you could just speak to somebody 10 

and show them the policy and they get it. 11 

Q. Now, you were also asked some questions yesterday about 12 

Union stewards.  Do you recall that? 13 

A. I remember the conversation with the Union stewards.  14 

Yes, ma'am. 15 

Q. And you testified that it’s the hospital’s practice to 16 

allow employees a Union steward at meetings with management.  17 

Right? 18 

A. Yes, when an employee requests it, absolutely. 19 

Q. And I think you said that this was regardless of whether 20 

the meeting was deemed a disciplinary meeting.  It could be 21 

any meeting.  Is that right? 22 

A. That -- not necessarily any meeting, but any meeting 23 

where I’m, we, management is sitting with an employee.  Not a 24 

group meeting.  That’s not the same.  There could be 25 
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training, there could be a huddle, but a meeting as to where 1 

we’re questioning employees that they may consider it that it 2 

could become disciplinary action or any action towards them 3 

that wouldn’t be favorable. 4 

Q. Now, how did you know who the designated Union stewards 5 

were? 6 

A. When I came aboard, Leslie Irwin had, from human 7 

resources, and in addition to that, Cynthia Walker and 8 

Shirrill Smith identified themselves to me as shop stewards.  9 

So I went further with human resources to confirm that they 10 

were recognized shop stewards. 11 

Q. And did you -- so employees would request -- employees 12 

would have to request the shop steward for shop steward to be 13 

there.  Correct? 14 

A. Yes, ma'am.  Any Union representation because if a shop 15 

steward wasn’t there and they wanted someone that was a Union 16 

member, if they asked, absolutely. 17 

Q. And they had the ability to select which individual they 18 

wanted there with them? 19 

A. Yes, they did and it, of course, that was that if the 20 

person wasn’t at that time in a discharge or something, then 21 

we would just have to delay the meeting.  But we definitely 22 

allowed them to select them.  If they didn’t want somebody we 23 

would honor that. 24 

Q. You also testified that shop stewards were meant to 25 
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serve only as witnesses.  Right? 1 

A. They are witnesses, but they’re not investigatory -- 2 

investigatory persons where they would start questioning 3 

management as to facts or stuff at that -- at that point.  It 4 

wouldn’t be there.  They’re there for the representation that 5 

the witness of the employee and possibly consultation to 6 

them.  I don’t know what the Union would want them to do.  7 

That’s their training. 8 

Q. You instructed them that they were -- they’re only 9 

supposed to be there as witnesses.  Correct? 10 

A. They know what they’re supposed to be.  I don’t recall 11 

that I actually said hey you’re only here to be a witness 12 

unless that was a situation where I talked about Ms. Shirrill 13 

Smith where she wasn’t performing of what I would’ve believed 14 

was for the fairness of the employee.  Then I did define that 15 

she needs to be representing, you know, being there as a 16 

witness for that person, so it happened to be a specific 17 

case, but it wasn’t a generalized statement.  But you know 18 

definitely, they’re there for a witness of the situation.  19 

They’re there to witness it. 20 

Q. You instructed them that they’re not supposed to be 21 

asking questions or conducting an investigation.  Right? 22 

A. So my answer was not that I didn’t -- I instructed them.  23 

My answer is no, I did not instruct all the shop stewards 24 

that they can’t be.  It was on a one-by-one basis.  The 25 
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situation happened where a shop steward started questioning 1 

others in the room.  That was not the Union person for them 2 

to represent, then absolutely.  That’s not what it’s for.  3 

The disciplinary action has already been determined and 4 

they’re there as a witness.  It’s not the investigatory part 5 

of it.  So that’s why they’re called in for that.  If it was 6 

a meeting to where we were investigating, then what they 7 

would do is they would again, be there as they’re trained to 8 

be, to be there as a witness for that employee and make 9 

whatever direction to that employee they wish to do. 10 

Q. So you -- you had to do this with -- you had to instruct 11 

Ms. Smith? 12 

A. I did, ma'am, when she appeared to be asleep and not 13 

discussing anything that had to do with Mr. Andrew. 14 

Q. This was in a disciplinary meeting with Mr. Pietanza? 15 

A. Yes, ma'am. 16 

Q. And Mr. Pietanza had requested for Ms. Smith to be his 17 

representative during that meeting.  Correct? 18 

A. I am pretty confident he did because she was there. 19 

Q. And you wrote to human resources that you didn’t think 20 

she was an appropriate shop steward.  Correct? 21 

A. I said -- I wrote to human resources and I defined what 22 

happened at that, and with the elements that I put in that, 23 

definitely, definitely not.  She was not.  To close her eyes, 24 

lay her head down, and open her mouth as if she was asleep, 25 
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and then come out of it, and start talking about her 1 

situation.  She has cases she wanted to talk about in the 2 

middle of me speaking to Mr. Pietanza.  Definitely not 3 

appropriate. 4 

Q. You had to tell her to stop at the meeting.  Correct? 5 

A. I definitely told her to not discuss her cases and to 6 

focus on Mr. Pietanza being here.  I did.  Absolutely.  And 7 

that’s the purpose for her to be there. 8 

Q. Now, you said that Cynthia Walker and Shirrill Smith had 9 

identified themselves to you as shop stewards.  Do you 10 

remember when that happened? 11 

A. No.  It would’ve been -- I can give a window, within the 12 

first month of coming aboard when we were doing the meeting, 13 

and briefing, and stuff like that.  I can’t say specifically 14 

say when. 15 

Q. Was this in a group setting? 16 

A. I don’t recall.  I just know that we’ve had 17 

conversation.  I don’t know that it was at a group setting.  18 

Shirrill and Cynthia would come talk to us regularly about 19 

many factors, many different things. 20 

Q. Did you have any employees that were not, I guess, maybe 21 

not as fluent in English at any period between 2000, well 22 

between the time you started to present? 23 

A. I don’t -- I’ve identified employees that have claimed 24 

not to be fluent so my answer would be, yes. 25 
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Q. Were -- in any of your disciplinary meetings have you 1 

ever had employees ask for an interpreter?   2 

A. I would have to look.  I would have to look back.  I 3 

know there was training where they wanted someone 4 

interpreting.  That was a Silvia, training, she had asked, I 5 

don’t recall, specifically on the case, but there very well 6 

could have been somebody that they chose an employee to 7 

translate.  And of course ask at their own will.  If they 8 

wanted it, I wouldn’t say no. 9 

Q. Do you remember any employee translating any -- during 10 

disciplinary meeting? 11 

A. We’re talking three years.  Yeah, that’s possible.  I 12 

can’t give you specifics, but I’m certainly certain that it 13 

probably happened to where they wanted somebody to speak.  14 

Very rare occasion. 15 

Q. And you were asked some questions about Shirrill Smith, 16 

the former Shop steward.  Correct?  Yesterday. 17 

A. Yes, ma'am. 18 

Q. And she was -- she was issued a discipline  19 

for -- related to her cleaning using the UV sanitation 20 

system.  Correct? 21 

A. She received disciplinary action for performance.  It 22 

was specific, and I’d have to look at what it was, but I know 23 

she definitely did have performance.  Yes, ma'am. 24 

Q. And this was based on a complaint from someone else in 25 
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the hospital.  Right?  1 

A. Which one are we speaking about?  I -- would you be 2 

specific so I can look at it? 3 

Q. Yeah. 4 

A. Because I know Ms. Smith had more than one disciplinary 5 

action. 6 

Q. Yeah.  One second.  Let me just -- 7 

A. Oh, I’m sorry. 8 

Q. That’s okay.  Okay.  I’m going to share with you an 9 

exhibit that’s been entered into evidence as General Counsel 10 

Exhibit 10.  And we’re looking -- can you see it okay? 11 

A. Yes, ma'am.  I see a level 1, preventative counseling. 12 

Q. So this just, so for the record, is page -- Bates stamp 13 

89 of General Counsel Exhibit 10. 14 

 So now do you recall -- I’ll give you a second to look 15 

it over.  Let me know when you’re ready. 16 

A. I’m ready, ma'am. 17 

Q. Okay.  So this -- this -- this corrective action was 18 

issued on the basis of a complaint from somebody in the 19 

hospital.  Correct? 20 

A. Yes, ma'am.  I remember that was correct. 21 

Q. Okay.  And I think the -- it looks like it was the 22 

supervisor who, I guess, issued this was Sil Rubio.  Is that 23 

right? 24 

A. Yes, ma'am.  That’s correct. 25 
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Q. Okay.  But neither you nor Sil Rubio actually witnessed 1 

Ms. Smith doing what she was accused of doing.  Did you? 2 

A. I don’t know if Sil did, I couldn’t say that unless I 3 

seen his statement, but I definitely did not.  No, ma'am. 4 

Q. But you still issued the discipline based on simply what 5 

was reported to you.  Correct? 6 

A. I did not issue it, ma'am.  Sil Rubio did.  It’s a 7 

preventative counseling.  So managers do issue those.  I do 8 

see his name on there and Ms. Smith.  So she definitely was 9 

issued it.  Yes, ma'am. 10 

Q. And you were asked some questions about an employee 11 

named Tanisha Ruiz.  Do you remember that? 12 

A. Yes, ma'am. 13 

Q. She was scheduled to attend a training on UV sanitation.  14 

Correct? 15 

A. Yes, ma'am. 16 

Q. So how was she notified to attend this training? 17 

A. The leadership, EVS leadership will notify them and ask 18 

them, for example, they may have been told at the huddle but 19 

on deck today for sure, they were also radioed and asked to 20 

meet up there, if they weren’t up there already. 21 

Q. And where did you say it took place? 22 

A. 2 North. 23 

Q. Do you remember who was conducting the training? 24 

A. Yes, ma'am.  It would’ve been Sterilize, that’s the, I 25 
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want to say the manufacturer, definitely the distributor, 1 

manager that gets the products out to numerous businesses, 2 

hospitals, et cetera. 3 

Q. And this training took place shortly after you started 4 

at Valley Hospital? 5 

A. Yes, ma'am. 6 

Q. Had you arranged the training? 7 

A. I don’t recall me being the one arranging it, but I 8 

couldn’t say no.  It may have been, being so soon, it may 9 

have been something in the works.  I don’t recall actually 10 

being the person. 11 

Q. Was this after you had already changed the bid sheets to 12 

say Varies? 13 

A. I don’t know.  I would think -- I think if I recall the 14 

documents that I looked at yesterday, the bid sheets changed 15 

as they went through -- through being vacated, so I mean 16 

there’s different dates on that.  But I’m going to believe 17 

that training was within the first 14 to 30 days, I believe, 18 

in my employ. 19 

Q. And who all would be -- have been required to go to that 20 

training? 21 

A. We would’ve hoped that everyone could, but it would have 22 

to be done in sessions because you definitely can’t fit 30, 23 

40 people a shift into there.  So we would take those that 24 

were available at the time the training went, which is why 25 
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the secondary notification probably happened because even if 1 

we said it at huddle, somebody may be busy at that time doing 2 

discharges or another task that we couldn’t step away from. 3 

Q. Now, you testified that Tanisha was laughing outside the 4 

room at some point.  Correct? 5 

A. I did. 6 

Q. And that you approached her and tried to have her come 7 

in the room.  Correct? 8 

A. Yes, ma'am. 9 

Q. And she refused -- 10 

A. Yes, ma'am. 11 

Q. -- and turned her back on you? 12 

A. Yes, ma'am. 13 

Q. This was in front of all the employees at the training? 14 

A. No, the employees were already in the room.  This was 15 

out in the corridor.  She chose not to go in the room where 16 

the training was taking place.  She was out in the hallway. 17 

Q. Was the door open to the training room? 18 

A. Yes, it was open. 19 

Q. How far away from the room were you? 20 

A. Maybe 15 feet at the most, 10, 15.  It was just 21 

literally across the little hallway and just up a few feet.  22 

It wasn’t -- it wasn’t that far. 23 

Q. But it was close enough that you could hear her from 24 

inside the training, laughing. 25 
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A. I heard her because I was standing in front of her.  I 1 

can’t answer what could be heard inside the room.  I’m -- I 2 

heard her laughing when she was standing in front of me in 3 

the hallway. 4 

Q. So you were outside of the training? 5 

A. Yes, ma'am.  Walked out as -- 6 

Q. Why were you -- 7 

A. Because I’m at the door and letting everybody go in and 8 

that’s exactly why.  They -- they’re the ones that need to be 9 

up close watching it.  Not so much me.  I’ll -- I can get my 10 

training separate of that, but this was for my team to learn 11 

or to learn a little bit more.  So I was at the door and as 12 

everyone had entered, she had chose to walk away across the 13 

hallway and I forget who, there was staff that was outside in 14 

the hallway from other departments from that unit probably, 15 

but I don’t know.  Other departments that she was conversing 16 

with. 17 

Q. So she was -- I think you said earlier she was in front 18 

of you, but now she’s behind you? 19 

A. No, I -- exactly what I said was I heard her laughing 20 

because when she was laughing, she was in front of me.  So if 21 

I -- as I’m facing you now, I’m facing the door and I’m 22 

watching everyone come in.  I left watching everyone come in.  23 

Tanisha would have been to my left.  So I didn’t have my back 24 

towards her looking in the office or the room.  I was 25 
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sideways, and so you see me, and watched everyone go in 1 

there.  And the training was started, and she was near the 2 

door and then she walked, she chose to walk away from it. 3 

 And I approached her.  I don’t want -- there’s many 4 

reasons you’re not going to holler across the hallway hi 5 

Tanisha, hey Tanisha, come here.  There’s patients, there’s 6 

different things so you want to walk up and just be as soft 7 

as possible.  You know what I mean.  You don’t want voices to 8 

go down the hallways or anything.  Just Tanisha, we have to 9 

train.  Come in here.  And she was just very negative, and 10 

defensive, and rude from the beginning. 11 

Q. And you only gave her a verbal counseling for that? 12 

A. I gave her a preventative.  I did not give her a verbal.  13 

I gave her a preventative counseling, which is the first step 14 

of disciplinary action. 15 

Q. Even though she had just flagrantly denied your 16 

authority. 17 

A. Yes I did.  And what I did is I communicated with Leslie 18 

in human resources and let her know what happened, and we 19 

made a decision that we would do the level 1 and work with 20 

her to understand exactly what insubordination was, and 21 

that’s what that was. 22 

Q. Now, you were asked some questions yesterday about 23 

Andrew Pietanza as well.  Correct? 24 

A. Yes, ma'am. 25 
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Q. He had been working at the hospital for many years 1 

before you.  Correct? 2 

A. Yes, ma'am. 3 

Q. And he is one of those people who has had the same bid 4 

for years.  Right? 5 

A. Yes, ma'am.  I don’t know for how many years, but he 6 

definitely did from when I got hired on. 7 

Q. And his stations included what we call SICU, S-I-C-U.  8 

Correct? 9 

A. Yes, ma'am.  SICU and PAC -- PACU, which is the surgical 10 

recovery.  And SICU encompasses the rooms too, which is where 11 

the patients actually go into after recovery. 12 

Q. Okay.  Hold on.  So SICU stands for what? 13 

A. Surgical Intensive Care Unit. 14 

Q. Okay. 15 

A. PACU is the, if you will, sort of like, I don’t want to 16 

use it as a bucket zone, but it’s the, like a recovery type 17 

area.  So when you’re rolled out of surgery, many cases, 18 

you’re under a direct monitoring in that area.  I can’t speak 19 

for the clinical staff why though, but they do stop over 20 

there sometimes. 21 

Q. Okay, but those are two distinct areas.  Isn’t that 22 

right? 23 

A. Yes.  Yes, ma'am. 24 

Q. And the areas that Pieta -- Mr. Pietanza had on his bid 25 
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were SICU and endoscopy, not PACU.  Correct? 1 

A. Right, endo.  Endo and PACU are the same areas.  So 2 

again, this goes back to where Sodexo was not giving the 3 

definitions correctly and that‘s where we gave him the 4 

benefit of the doubt and tried to help to understand this has 5 

to be done each day.  And he knew that.  He didn’t dispute 6 

that with me. 7 

Q. So you’re saying endoscopy is the same area as the area 8 

for patient recovery from surgery? 9 

A. Yeah.  They’re literally like a door away.  They’re  10 

all -- it’s all in the same area that he had. 11 

Q. But what do you mean a door away? 12 

A. Well as if I was to leave this room I’m separated by a 13 

door to the emergency room because they’re –- 14 

Q. So they’re two separate rooms? 15 

A. Yes, ma'am.  They’re -- as you said before, they’re 16 

distinctively two. 17 

Q. And Mr. Pietanza often complained that he was, I think 18 

you said yesterday that he was facing age discrimination.  19 

Correct? 20 

A. Not -- I never said continuously, but he had mentioned 21 

that before.  I mentioned -- I said yesterday that he did 22 

talk about the age and that he would use the term bully on 23 

more than one occasion. 24 

Q. Now, I’m going to show you what’s been marked as General 25 
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Counsel Exhibit 76.  Can -- let me know if you can see it. 1 

A. I do see it, ma'am. 2 

Q. Okay.  Do you recognize this? 3 

A. I have not seen it before, so I don’t. 4 

Q. Okay.  Were you aware that Mr. Pietanza had filed a 5 

charge with the EEOC --  6 

A.  I don’t recall being aware of it. 7 

Q. -- claiming age discrimination?  Sorry.  Can you repeat 8 

your answer? 9 

A. No, ma'am.  I don’t remember if I -- if that was ever 10 

brought up to me.  We get -- they’ll -- we get requests  11 

from -- for documents sometimes.  I don’t know if we -- if 12 

they had requested it or if we received such.  I mean it’s 13 

possible, but I don’t remember it firsthand. 14 

Q. You had a request -- so sorry.  You said you receive a 15 

request for documents.  Who would you receive a request for 16 

documents from? 17 

A. If there was a receipt -- a request for documents, it 18 

would always come through human resources. 19 

Q. Okay.  And what would human resources ask you for? 20 

A. They would be specific.  Generally requests come from 21 

the Culinary Union and they give a scripted, a template, that 22 

requests many different things.  It could be many different 23 

things.  It could be attendance records, different things 24 

depending on the person and the charge of the complaint.  25 
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They may deviate a little bit from those standard. 1 

Q. So that’s if there’s a grievance.  Correct? 2 

A. Not only if it’s a grievance.  There is times that they 3 

will, HR will request documents if there is complaints or 4 

filings from other agencies. 5 

Q. Okay.  So if there is a complaint or an investigation 6 

being done by a government agency that affects the employees 7 

you supervise, are you notified about that? 8 

A. I can’t -- I don’t know.  I mean, have I been.  On some 9 

I have.  I don’t know if I’m always notified because I’m not 10 

always made aware if there’s complaints.  Some very well may 11 

have been handled without them contacting me.  I don’t know.  12 

I mean I can say that I have been contacted before for -- if 13 

we had any communications that they would need, but again, 14 

it’s through human resources, not -- I would never -- I’ve 15 

never been subpoenaed to give somebody directly outside of 16 

HR.  Absolutely not. 17 

Q. Okay.  If the complaint or charge involved you or your 18 

managers, human resources would probably ask you about that 19 

complaint or the details -- 20 

A. No.  If there is -- so  21 

Q. -- of your position. 22 

A. Right.  If our legal or our human resources or their 23 

reports felt it necessary, I’m confident they would ask us.  24 

Absolutely. 25 
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Q. If, I guess if the legal team were going to be writing a 1 

response to a request for information, that’s when they would 2 

have the information request to you? 3 

A. Ma'am, I don’t know when they would ask me.  I’m not 4 

trying to be facetious.  I really don’t know at what point 5 

they would, if they would have to determine that I may have 6 

something they need and I’m believing that’s when they would 7 

reach out to me.  I don’t know at what point they would.  8 

That’s why I can’t answer is there any other request that I 9 

don’t know about.  Anything -- anytime I’ve been asked for 10 

something, I do my best to get everything together and I 11 

would give it to them. 12 

Q. And do you remember if there was any information 13 

requests made to you, I guess on or about, now looking at 14 

page 13 of the General Counsel Exhibit 76, on or about  15 

seven -- September 12, 2019 there abouts, regarding 16 

Mr. Pietanza? 17 

A. I don’t remember specifically, ma'am.  No, ma'am.  I 18 

don’t recall. 19 

Q. Is there anybody else that the hospital could go to get 20 

kind of specific information about the management of 21 

Mr. Pietanza, besides yourself? 22 

A. I would believe that any of my managers that had 23 

anything to do with a situation where there was a complaint 24 

would be able to respond with what they had or knew. 25 
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Q. So would human -- do you know if human resources would 1 

consult your managers before you, even though you’re 2 

director? 3 

A. They’re going to go by relevance.  It just -- my title 4 

of director is not relevant when there is an investigation, 5 

or a complaint, or fairness, or anything.  They’re going to 6 

go to whoever they decide they want to talk to and yeah they 7 

don’t just go to me.  They’ll reach out to my managers if 8 

they need something.  They’ll reach out as they feel it.  I 9 

mean I would have to refer to them why they would do that, 10 

but I don’t have an issue with them speaking with any of my 11 

employees. 12 

Q. You’ve worked for decades as a manager.  Correct? 13 

A. -- 14 

Q. Okay, but I’m sure in that period of time you may have 15 

faced, you know frivolous, or not so much, charges by 16 

agencies.  Have you?  Have you experienced -- 17 

A. Yeah, of course it does.  Yeah, of course.  You 18 

experience it.  Everyone experiences that. 19 

Q. Okay. 20 

A. Yeah, but when you’ve been in the field for so long. 21 

Q. And in your other -- in you other positions, were you 22 

made aware if there was some sort of filing with a government 23 

agency that involved you? 24 

A. I can tell you if I was -- if they intended to notify 25 
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me, and I was notified for sure.  I don’t know if there were 1 

complaints that were handled before they had to notify.  I 2 

couldn’t answer that, but if they had needed information, or 3 

statements, or anything from me, I’m confident my previous 4 

employers did the right thing and they followed through and 5 

got ahold of me.  6 

Q. In your time at Valley Hospital, have you ever been made 7 

aware of a government investigation? 8 

A. Yeah, we -- I think -- I think that there, for sure with 9 

the Union.  We know that there’s grievances that they pull 10 

records and I know that there was other requests of 11 

documents.  I don’t know if it was equal rights or what have 12 

you, but specific to the employees.  I really would have to 13 

look at it, but yeah, for sure they’ve contacted me for 14 

information.  Absolutely. 15 

Q. Were you made aware that it was a government 16 

investigation? 17 

A. How we get told is we would get told by HR and some 18 

times they would forward a document saying that you cannot 19 

purge emails, or communications, or anything like that.  Then 20 

sometimes it was a list of what they were asking if we would 21 

have with them, and then if I have any of them I would give 22 

it to human resources.  Mostly the stuff would be electronic, 23 

but it could’ve been physical. 24 

 MS. ALAM:  All right, Your Honor, I’m -- I’m actually 25 
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probably pretty close.  If I could just ask for a short break 1 

in a break room -- breakout room with my Co-counsel and the 2 

Union Counsel. 3 

 JUDGE TRACY:  Sure.  And then I’m assuming, Mr. Dowling, 4 

you have some cross that you’d also like to do.  I don’t know 5 

how long you will need. 6 

 MR. DOWLING:  I have an extensive list of questions. 7 

 JUDGE TRACY:  Okay. 8 

 MR. DOWLING:  Although, some were covered by Ms. Alam.  9 

So I need to go through and figure out.  I can’t image it 10 

being longer than 30, 45 minutes. 11 

 JUDGE TRACY:  Okay.  So what we’ll do is that you just 12 

think about it and then we can either because I’m assuming 13 

Mr. Keim will have redirect and so, you know it -- we could 14 

finish with him, but I’m thinking it -- we probably won’t 15 

finish with him completely until maybe 1:30, which is pretty 16 

late.  So -- 17 

 MR. DOWLING:  I also have one additional thing that I 18 

should raise.  Which is -- 19 

 JUDGE TRACY:  Yes. 20 

 MR. DOWLING:  -- near the end of the General Counsel’s 21 

cross I was logged out of, automatically logged out of the 22 

SharePoint, and it will no longer let me in.  So I’ve sent an 23 

email to the contractors seeking assistance for that.   24 

It’s -- it hasn’t happened before.  I’ve been able to log in.  25 
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But obviously I would need access to the exhibits to be able 1 

to affectively cross examine Mr. McKinnon. 2 

 JUDGE TRACY:  Yeah. 3 

 MR. DOWLING:  So I’ve sent an email.  I put urgent in 4 

the subject line, so hopefully that will resolve it quickly, 5 

but -- 6 

 JUDGE TRACY:  Okay.  So yeah, well maybe what it, you 7 

know, again, we have to pace ourselves.  So maybe, you know, 8 

if once they’re completed, the General Counsel will take a 9 

break and, for lunch, and then hopefully that can get fixed.  10 

Do you have, also, the phone number to call? 11 

 MR. DOWLING:  I don’t believe.  I haven’t looked 12 

through, but I don’t believe I have a contract number. 13 

 JUDGE TRACY:  Okay, so I’ll -- I’ll, while you’re doing 14 

what you guys need to do in a breakout room, I’ll look for a 15 

phone number. 16 

 MR. DOWLING:  Thank you, Your Honor. 17 

 JUDGE TRACY:  Okay.  So we’re off the record. 18 

(Off the record from 11:43 a.m. to 11:50 a.m.) 19 

 JUDGE TRACY:  All right.  Go ahead, please. 20 

 MS. ALAM:  Your Honor, General Counsel has no further 21 

questions. 22 

 JUDGE TRACY:  Oh, okay.  All right, well all right.  So 23 

it’s 11:50.  Let’s just resume again at 1:00 p.m. and then 24 

that way hopefully by then it’s fixed or you’re able to work 25 
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with the General Counsel to get you the documents that you 1 

wanted to use, okay, and hopefully, it will be resolved soon 2 

thereafter.  I don’t know what the problems is.  Okay, so 3 

we’re off the record. 4 

 Mr. McKinnon, thank you very much for your participation 5 

these past these past couple of days.  Enjoy the lunch break.  6 

Again, please don't discuss your testimony with anyone else, 7 

okay? 8 

 THE WITNESS:  Yes, ma'am. 9 

 JUDGE TRACY:  Thank you very much and we'll you -- 10 

everybody at 1:00 p.m., Pacific time.  All right.  Thank you 11 

very much, and we're off the record. 12 

(Whereupon, at 11:52 a.m., a lunch recess was taken.) 13 

 14 

 15 

 16 
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 18 
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 24 

 25 
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A F T E R N O O N  S E S S I O N 1 

       (Time Noted:  1:01 p.m.) 2 

 JUDGE TRACY:  All right.  So let’s see, the General 3 

Counsel, any more questions for Mr. McKinnon? 4 

 MS. ALAM:  No, Your Honor.  No, Your Honor. 5 

 JUDGE TRACY:  Okay.  Charging Party. 6 

 MR. DOWLING:  Yes.  Thank you, Your Honor. 7 

CROSS EXAMINATION 8 

Q. BY MR. DOWLING:  Good afternoon, Mr. McKinnon. 9 

A. Good afternoon, sir. 10 

Q. My name’s Luke Dowling.  I’m the attorney for the 11 

Culinary in this matter and I’m going to just ask you a few 12 

questions. 13 

A. Yes, sir. 14 

Q. As I’m sure you can already tell, I speak quickly, so if 15 

you need me to slow down to get my question, please feel free 16 

to tell me to slow down and ask the question again. 17 

A. Okay.  Yes, sir. 18 

Q. Okay.  So first I just have some questions, I want to 19 

clarify some things that maybe weren’t clear to me.  You 20 

talked about something called a bed board.  Do you recall 21 

talking about that? 22 

A. Yes, sir. 23 

Q. That’s something that -- and that’s a list that the 24 

shift manager keeps? 25 
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A. Yes, sir.  It’s actually a document that is kept by the 1 

department, sir.  But there’s a daily log that the shift 2 

manager creates and enters the data, sir, and then populates 3 

the primary log, sir. 4 

Q. Okay, so it’s a document that both the department, 5 

director, whoever’s in charge of the department that day has, 6 

and the shift manager has access to. 7 

A. Yes, sir.  Yes, sir. 8 

Q. And it tracks discharges? 9 

A. Yes, sir. 10 

Q. Okay.  You talked about an EVS employee who’s assigned 11 

to quote unquote bio and trash? 12 

A. Yes, sir. 13 

Q. Do you recall that? 14 

A. Yes, sir.  I do. 15 

Q. Okay.  What are -- what is that employee’s job duties? 16 

A. That employee, what -- there’s actually day shift and 17 

swing shift.  Those employees actually will take a large, 18 

what’s called a Tilks [ph.] truck.  The, maybe the great bins 19 

you’ve seen on 4-wheels and a handle, and they’ll go 20 

throughout, hospital wide, and pull trash and then  21 

they -- their other task is also the bios to pull those out 22 

and take it to the dock and basically to use as an -- the bio 23 

is incinerated. 24 

Q. Okay.  And so the bio and trash EVS employee is 25 
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responsible for pulling trash in the whole hospital? 1 

A. Yes, sir. 2 

Q. Okay.  And there’s one employee assigned on, you said 3 

day shift and swing shift just to be pulling trash? 4 

A. Yes, sir. 5 

Q. Okay.  You testified that when an employee bid out of 6 

their station, you would then change that station to Varies.  7 

Is that right? 8 

A. When an employee bid it out to where there’s not an 9 

existing person and, or if they left the company or the 10 

department, we’d reevaluate the, yeah, the business need and 11 

if needed, it would be varied.  But not all of them.  So 12 

emergency room would be no, and surgical services would be 13 

no.  So not all of them, sir. 14 

Q. But others when, other than those two ones you just 15 

listed, when employees would vacate their station, you would 16 

change it to varies? 17 

A. Yes, sir.  I have to include trash and bio also.  We did 18 

not. 19 

Q. Okay.  That makes sense.  So no new employee would be 20 

able to bid to that old station? 21 

A. Well, it wouldn’t exist, so no, sir. 22 

Q. Okay.  So the CBA talks about two types of bids.  Right? 23 

A. Promotional and classification, sir.  Yes, sir. 24 

Q. That’s what I’m thinking of. 25 
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A. Just want to elaborate, I’m sorry. 1 

Q. No, no.  I appreciate that.  That was -- you got me 2 

through a couple question.  And then the CBA also talks about 3 

two different types of classification bids.  Doesn’t it? 4 

A. So I would have to respectfully refer to that.  I don’t 5 

understand exactly the two different classification bids. 6 

Q. Let me get more specific.  7 

A. Yes, sir. 8 

Q. The CBA talks about a bid for a vacancy on a particular 9 

shift.  Correct? 10 

A. Yes, sir. 11 

Q. And it also talks about a bid for a vacancy on a 12 

particular station? 13 

A. I believe that the terminology, and I’d have to look at 14 

it, says when we’re replacing and/or.  Shift and/or a 15 

termination -- a station. 16 

Q. Yeah, so when there is a vacancy in a shift and/or a 17 

station, employees are allowed to bid for it? 18 

A. If the business still demands.  If the business that is 19 

posting a bid, still has that need for that vacated area, if 20 

you will, station if it was listed as a station before, we 21 

reassessed the current business needs to see do we need to 22 

make a change.  So no, we would not just duplicate it just 23 

because somebody left. 24 

Q. So all of that stuff that you just said, you’re saying 25 
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that’s in the CBA’s description of how classification bids 1 

work? 2 

A. What I’m saying is it is not in the CBA that 3 

specifically states we have to geographically define what  4 

the -- where the geographic borders of a station is.  And 5 

that’s what we confirmed at the very beginning when we did 6 

have -- when I had discussions with Martha, and human 7 

resources, and we had CBAs out.  We couldn’t find anything 8 

that said we have to list, it’s from this wall to this wall.  9 

What we determined, and the perception of that, is and/or.  10 

So we recognize it as the shift still may be in need of a 11 

position; however, we need it to be variable to where they 12 

can work in the hospital, which is paying them, but not 13 

restrict them just to a specific area. 14 

Q. But the contract does say what triggers a classification 15 

bid is a vacancy in a station.  Right? 16 

A. And/or a shift. 17 

Q. Well a shift or a station. 18 

A. Right. 19 

Q. And employees have to be allowed to bid for that 20 

station? 21 

A. And/or.  So we did comply when we did the shift.  If  22 

you -- if you -- but -- 23 

Q. So you’re saying -- let me just clarify what you’re 24 

saying. 25 
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A. Yes, sir. 1 

Q. So you’re saying that you were allowed to just strike 2 

out -- the or allows you to strike out the reference to 3 

station and only have bids for shifts? 4 

A. We’re not saying that.  I’m definitely not saying that.  5 

What I’m saying is there’s some areas that we would have to 6 

recognize, so this is what I said was, surgical centers 7 

because of the demand and the movement of patients through 8 

there versus other units that do dischargers where they have 9 

to be able to move around.  We cannot identify just 10 

geographically for everybody, say okay you’re going to do 2 11 

North and you don’t have to worry about going anywhere else. 12 

Q. Okay.  You testified that stations were vague when you 13 

first arrived? 14 

A. Yeah, they -- many of them very were.  Even the 15 

employees, majority of the employees, were not understanding 16 

because they didn’t know exactly what they needed to do. 17 

Q. Did you ever ask Sodexo, the previous contractor, about 18 

how their station numbers worked? 19 

A. Yes.  We made attempts to do that, and I can get into 20 

another conversation about Sodexo, which is not on my pay 21 

grade why they’re not here any longer, but during the 22 

transition what they did is there’s several, like most of 23 

their templates were purged.  We didn’t have templates to 24 

continue and try to revise.  So what we did is we referred 25 
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directly to the CBA on almost everything there was. 1 

Q. So I’m not sure that was responsive to my question.  Did 2 

you specifically ask them, hey I -- we see these numbers 3 

what, you know 215, what does 215 mean? 4 

A. We made attempts to speak with them, but the director 5 

that was leaving was never here so that wouldn’t have been 6 

just one, but there was conversations, and we could never get 7 

factual answers.  Their management team would never be 8 

consistent on responses on anything. 9 

Q. What is an -- I’m, maybe I’m not understanding. 10 

A. Um-hmm. 11 

Q. What is an attempt -- an attempted conversation mean, in 12 

this context? 13 

A. Well, it was regular that Michael Blake, who came on 14 

with me at the beginning, and I would go to the office to 15 

find the management team and the director was not reachable.  16 

He was not there.  So we made attempts to speak to them to 17 

talk.  We would speak with other supervisors that they had 18 

there, and they were cautious to either say they didn’t know 19 

or refer it to the gentleman that was at the hospital before, 20 

that was replaced. 21 

Q. So you never managed to ask the person who would’ve 22 

known what those numbers mean? 23 

A. I said I did make attempts to get it clarified.  And 24 

that gentleman when he was here, would always put it off 25 
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till, well I have something to do down the street.  I will be 1 

back later, and he wouldn’t come back.  So I did make every 2 

reasonable attempt.  Yes, I did. 3 

Q. But you never got an answer from him? 4 

A. I never got a valid answer, so I referred to HR and to 5 

the CBA. 6 

Q. When you say you never got a valid answer.  Is that 7 

different than getting an answer? 8 

A. Absolutely.  Just an answer alone, if you want me to 9 

elaborate, an answer alone doesn’t mean it’s a valid answer.  10 

It could be something that’s guessed.  It could be a  11 

third-party hearsay, which as you know, attorneys use a lot.  12 

It’s hearsay.  I wanted something factual.  As you can see 13 

from the documents, I make certain that it’s reader friendly, 14 

and that it’s understandable to the most part, it’s not going 15 

to be understandable to everybody, but I wanted some basis to 16 

show what was happening and what had been happening as we 17 

went in there. 18 

Q. Okay.  So did you get answers about what these numbers 19 

meant that you thought were invalid? 20 

A. I didn’t get strong answers.  We actually had to guess 21 

what it was.  If it was maybe a day shift or swing shift.  I 22 

never got a solid answer from that director, among other 23 

things too, let alone what those numbers were.  Absolutely 24 

not. 25 
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Q. So, I apologize for belaboring this point, but I’m still 1 

not clear here.  Did they explain to you what the numbers 2 

meant, and you didn’t think it was a good answer or did they 3 

never explain what the numbers meant? 4 

A. My answer before was I did not get an answer that 5 

defined what each number meant. 6 

 JUDGE TRACY:  Mr. McKinnon, did you ever ask the shop 7 

steward at the time what it meant? 8 

 THE WITNESS:  We had conversation with multiple 9 

employees, Your Honor, and we would get different answers.  10 

So that’s why we’d have to guess the shift.  And some 11 

employees said well, for example, if there’s a 201, 01 is our 12 

station.  But we don’t have units that are labeled 01.  Do 13 

you know what I’m saying?  So we would go further and say 14 

what is 01?  Well, I do from here to here.  And what we would 15 

find is when we would talk to people to try to get that 16 

defined because that was important to me.  I want to see 17 

exactly what their work loads are so if they -- if they’re 18 

doing too much we can try to fix it for them.   19 

 But to continue your answer, the answer, Your Honor, is 20 

as we were getting answers, there were areas that weren’t 21 

being claimed by employees.  Well no, I don’t do this area.  22 

Well, who does it?  I don’t know.  You go to the other 23 

person, no I stop here.  But we couldn’t find it defined.  24 

The best descriptions we can get is job duties; cleaned, 25 
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wiped, sanitized rooms.  Some may have said rooms 200 through 1 

220 but it has nothing to do, like I said, where it would be 2 

specific.  There’s corridors, there was a nurse station, 3 

there’s this and that.  It was very hard to identify what the 4 

levels were.  We had to rely on -- 5 

 JUDGE TRACY:  Right.  So what I had asked you though, 6 

was did you speak with the shop steward.  The testimony thus 7 

far is that Ms. Smith was one of them -- 8 

 THE WITNESS:  Right.  9 

 JUDGE TRACY:  -- at the time.  Did you ever reach out 10 

and speak to the shop steward to find out what was the 11 

definition of some of these items if you were unsuccessful 12 

with Sodexo? 13 

 THE WITNESS:  Yes, ma'am.  We had meetings on multiple 14 

tasks, multiple areas with both Cynthia and Shirrill.  And 15 

both of them, Shirrill was linen for most of the part, she 16 

was in the linen department.  So it was hard to really get 17 

information from her because she was mostly linen.  Cynthia 18 

was the full time she was in linen.  So when I have two linen 19 

department employees, that were also shop stewards for the 20 

environmental services, although eventually Shirrill did bid 21 

different areas too.  So I -- they’re -- they weren’t 22 

knowledgeable as to define them, other than what we  23 

had -- and that’s part of the information we got back, your 24 

honor was day shift, swing, and grave. 25 
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 JUDGE TRACY:  Okay, and so I’m sorry.  I don’t mean to 1 

step on you, Mr. Dowling, but I just have one more question.  2 

Which was, you keep referencing that you had meetings with 3 

human resources and, my goodness, who was this person that 4 

shows up that I’ve not heard of until you mentioned her, 5 

Martha Pike.  Who in human resources did you meet with? 6 

 THE WITNESS:  Leslie Irwin would be in there.  So Your 7 

Honor, when we would have meetings, we would be in there 8 

maybe for disciplinary action and that would be one of the 9 

topics that would be brought up.  It wasn’t specifically 10 

scheduled for one item.  That was in discussion with them and 11 

actually, discussed with Miguel, I don’t remember his last 12 

name.  The last initial C. 13 

 JUDGE TRACY:  Okay.  Thank you.  Sorry, Mr. Dowling.  Go 14 

ahead. 15 

 MR. DOWLING:  No, no, it’s okay.  I appreciate that, 16 

Your Honor. 17 

Q. BY MR. DOWLING:  So just to follow up on what you just 18 

said, Miguel Canales is who you were referring to. 19 

A. Okay. 20 

Q. And he wasn’t -- he was the grievance rep after Martha 21 

Pike. 22 

A. Yes, sir.  Yes, sir. 23 

Q. So you didn’t have conversations with Miguel Canales 24 

before starting the do varied bid sheets? 25 
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A. No, but during the actions of it.  During the 1 

enforcement of policies and procedures, we discussed many 2 

things. 3 

Q. And similarly, you said you had conversations with 4 

Martha in grievance meetings.  Correct? 5 

A. Yes. 6 

Q. So you also didn’t have conversations with Martha before 7 

starting to use varied bid sheets? 8 

A. No, we didn’t have a specific need for that.  No, sir. 9 

Q. Okay.  Thank you.  You testified that you needed to 10 

change the stations because some had too much work for an 11 

employee to do?  Is that right? 12 

A. That’s one of the reasons. 13 

Q. Well let’s just -- how many beds did some stations have? 14 

A. Over 50. 15 

Q. And how did you know that? 16 

A. Because we’re up there and we do counts, and they’re 17 

noted what capacity is.  It’s basically capacity number by 18 

beds. 19 

Q. Well, but I’m sorry, so you said, just to be clear on 20 

the timeframe here, you said when you started at Valley, 21 

right, there was at least one station with more -- with 50 22 

beds? 23 

A. Yes. 24 

Q. And you knew that because you could just observe that 25 
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the station had 50 beds? 1 

A. No, it -- of course it originally came from -- the 2 

majority of my employees were the ones that would bring these 3 

things to our attention.  And we had employees complaining.  4 

I have 50 something beds to do.  I can’t finish them.  And we 5 

would see that through productivity that they weren’t able to 6 

finish 50 beds in a shift.  And the math is there for it.  If 7 

you do the math, let alone the other areas that they had to 8 

do, it wasn’t attainable. 9 

Q. So you knew that some stations had 50 beds because 10 

employees told you, hey I’m assigned to this station, it goes 11 

from here to here, and then you went and counted, and it had 12 

50 beds? 13 

A. That’s part of it.  The other was that the employees 14 

would complain that they have work loads of whatever it may 15 

be maybe, 30 something beds, or 50 something beds, and other 16 

stations, such as SICU, only has 20 single beds with no 17 

restrooms in the rooms. 18 

Q. Okay.  And so just while we’re here talking about number 19 

of beds.  How many -- how many beds would you say is too many 20 

for one employee to do? 21 

A. So defining discharge or a daily, a station of 22 

approximately 24 rooms because they still have floors, and so 23 

forth, with restrooms, would be attainable. 24 

Q. So that’s approximately 24 rooms? 25 
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A. Yes, sir. 1 

Q. Okay.  Would that change if they had other areas like 2 

nurses stations, offices, other things like that? 3 

A. No.  Some of those areas, I mean they, again, the 4 

offices are divided in this place, but if you talk about a 5 

specific unit where there’s offices, the person working there 6 

can go in there and they can do the 20 to 24 rooms, and they 7 

can do the general areas in there within the time allowed.  8 

Separate if it -- there’s discharges or rooms that required 9 

special attention because of a unexpected. 10 

Q. Okay, and saying 24 rooms, that allows about how much 11 

time per room? 12 

A. So on the daily, it’s basically between 10 to 20 minutes 13 

per room.  Employees can get in there and do the touch.  Keep 14 

in mind, well time on sanitizers, anywhere from 2 to 5 15 

minutes, that we used.  So it’s all about the flow, going in 16 

there, stripping it out, applying sanitizer, cleaning it up, 17 

redressing with the linen, and sweep and mop your way out, 18 

and hit hot spots.  That’s a daily. 19 

Q. So that means at 20 minutes per room, that’s -- that 20 

would take the whole 8 hours, right? 21 

A. I definitely would say that, with a deviation of 10 to 22 

20, and the nurse’s station or the little areas they may have 23 

inside that, I would say that it should be sufficient. 24 

Q. Okay.  So I want to go back to one thing just so I -- to 25 
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make sure I understand.  So right, there are three shifts of 1 

EVS employees.  Right? 2 

A. Yes, sir. 3 

Q. And there’s, EVS staff work on all three shifts? 4 

A. Yes, sir. 5 

Q. Okay.  So for a specific station, let’s say I’m assigned 6 

to a section of 2 North, if I have the day shift in 2 North, 7 

is there also an employee who will cover 2 North during the 8 

swing shift? 9 

A. No, sir. 10 

Q. Okay.  Not at all?  There’s nobody else? 11 

A. Not covered for dailies.  Keep in mind, day shift is 12 

primarily for dailies, although they will do discharges when 13 

they’re called in.  The swing shift is primarily discharges.  14 

So you may have multiple people that would report up to 2 15 

North, if I had 3 discharge on 3 North, there may be 3 people 16 

from swing shift each doing a room.  But to own the room on a 17 

daily, primarily is day shift. 18 

Q. Okay, and just so I understand, when there aren’t 19 

discharges, what are employees on the swing shift and swing 20 

(sic) shift doing? 21 

A. That’s hypothetical.  There’s always discharges in the 22 

hospital.  I’ve been here for three years and I’ve not had a 23 

day without discharges.  So they’re going to be -- 24 

Q. Enough discharges for them to be engaged for their whole 25 
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shift? 1 

A. After a -- okay, that’s different.  So if they have 2 

discharges, and if it happened to where there wasn’t 3 

something available, they have areas that they can clean and 4 

do detail work on.  They may be assigned, let’s go down this 5 

unit and let’s clean photographs, or fireboxes or different 6 

things.  So they would be assigned tasks until more 7 

discharges pop up.  We have floor care teams that do floor 8 

care.  They can be called for discharges, depending if it -- 9 

if it’s really, really busy too. 10 

Q. Okay.  So just to be a little bit more specific.  When 11 

they’re not doing discharges, and putting aside the floor 12 

care team, I get what they do they take care of the floor, 13 

what tasks do swing shift and grave shift employees do when 14 

they’re not doing discharges? 15 

A. There’s -- a discharge is a room.  They have, there’s 16 

walls, there’s hallways, there’s desks, there could be other 17 

areas.  There could be dailies that were missed on day shift 18 

and the reason they’re missed is either the employee wasn’t 19 

being productive or they were just really overwhelmed, and 20 

they couldn’t do the dailies, they were doing discharges or 21 

other tasks.  So what we would do then is we would try to 22 

float the dailies to the swing shift team when they weren’t 23 

doing discharges. 24 

Q. Okay.  And so how do swing shift employees know which 25 
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tasks they should be doing when they’re not doing discharges? 1 

A. The manager on duty will assign it. 2 

Q. Is that in writing or verbally? 3 

A. They, I’m confident would be verbally to them because it 4 

would be a pop-up situation. 5 

Q. Okay.  And you also testified, right, that employees 6 

only work, even on the day shift, they only work their 7 

station five days a week.  Correct? 8 

A. I testified that the employee only works their station 9 

five days a week. 10 

Q. Yeah.  They work five days a week and then there’s a 11 

relief employee who fills in on the other two days. 12 

A. Yes.  Yeah, they’re scheduled for 40 hours.  Yes, sir. 13 

Q. So the relief employee also cleans that area? 14 

A. Yes, sir. 15 

Q. Okay.  And they’re responsible for dailies, like making 16 

sure the room is clean? 17 

A. Yes, sir. 18 

Q. I’m not sure that this is in the record yet, so I think 19 

it’d be worth getting clear on.  When does the day shift 20 

start? 21 

A. 7:00 a.m. for most of the stations.  We do have a 22 

station that starts at 6:00 a.m., which does from the front 23 

of the hospital, the main entrances and stuff.  And that’s 24 

for accessibility when they have to get things done and by 25 
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certain times to have things ready. 1 

Q. Okay is that the station called front? 2 

A. Area 1. 3 

Q. Oh that’s called Area 1.  Okay.   4 

A. Yes, sir. 5 

Q. Area 1 starts at -- starts at 6:00 a.m.? 6 

A. Yes, sir. 7 

Q. And the rest start at 7:00 a.m.? 8 

A. Yes, sir.  Day shift.  I have to correct myself.  Now 9 

this is EVS attendant.  Linen department is different, and 10 

they start earlier. 11 

Q. Okay.  So the EVS attendants all start day shift at 7:00 12 

a.m. except for Area 1? 13 

A. Yes, sir. 14 

Q. Okay.  What time does swing shift start? 15 

A. 3:00 p.m. and we do have a deviation to where there’s a 16 

couple of them that do start a little bit early and work from 17 

an hour or two early.  I’d have to look at the schedule, that 18 

do discharges.  So they come in a little bit earlier because 19 

that’s a peak time of discharging. 20 

Q. Okay.  And when does swing shift end? 21 

A. It’s -- they’re -- standard shift is 3:00 p.m. to 11:30 22 

p.m.. 23 

Q. Okay.  And day shift goes from 7:00 a.m., standard 24 

shift, -- 25 
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A. Yes, sir. 1 

Q. -- goes from 7:00 a.m. to when? 2 

A. 7:00 to 3:30, sir. 3 

Q. All right.  And then, just to complete it, when does 4 

grave shift go from until? 5 

A. 11:00 p.m. until 7:30 a.m. 6 

Q. What are the CBA requirements for mealtime? 7 

A. Mealtime is they have to, and I’m -- I can’t quote it 8 

it’s not in front of me, but there’s a window of time that 9 

the Culinary Union and the Company agreed upon that they must 10 

receive their break period, their meal period between a 11 

certain window of start and a certain window of end, and I 12 

believe that’s a five-hour window. 13 

Q. If I told you it was they -- it means to -- they need to 14 

receive their meal period more than three and less than five 15 

hours -- 16 

A. Yes, sir.  That would provide more description on it. 17 

Q. -- from the start of their shift.  That sound right? 18 

A. Yes, sir.  There’s a window there that we have to 19 

schedule in there. 20 

Q. Okay.  You said that when you got to Valley that COO, 21 

Chad Silver and HR, I think you said Leslie Irwin and Dana 22 

Thorne, trained you about the vacation policy? 23 

A. Yeah, they definitely, more so, Leslie.  Chad was more 24 

of a walk through, hands on type around -- more of a becoming 25 
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familiar with the layout of the hospital and so forth, the 1 

flow of it.  And then Dana would definitely be involved if 2 

there was a level where we needed direction or guidance, but 3 

Leslie’s the key person that helped us out. 4 

Q. Okay, so you said COO, Chad Silver, he was more of a 5 

hands on.  What sort of policies did he train you on? 6 

A. Again, it was mostly of becoming familiar with the 7 

layout and the flow.  Walking through the properties, what he 8 

looks at, what the JC hot topics were last time, where 9 

there’s concerns of redirection, and correction, and 10 

training, possible needs, and stuff like that.  So more of 11 

the administrative role of, you know, this is what I would 12 

look at and, you know, we -- this is a really busy unit.  And 13 

just go from that point. 14 

Q. Okay.  Did you ever ask him about how the stations were 15 

broken up? 16 

A. Oh, I had many conversations with Chad about the 17 

stations broken up and how they were assigned to where it 18 

did -- it wasn’t fairly assigned.  They weren’t fairly 19 

assigned. 20 

Q. Okay.  So Chad knew how the stations were broken up? 21 

A. I’m going to not speak for Chad.  I’m going to tell you 22 

that we had conversations with him and told him what we had 23 

found and on more than one occasion.  So he was working 24 

knowledgeable of the problems there. 25 
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Q. Okay, but when you first showed up, did Mr. Silver, I 1 

apologize I was calling him Chad, but Mr. Silver, did he 2 

explain to you, you know, the -- here’s how the stations work 3 

in the EVS department? 4 

A. No.  No, because we didn’t know for sure.  If you’re 5 

talking about geographics, we didn’t know that for sure.  We 6 

just knew there wasn’t a lot of areas being done. 7 

Q. Did Ms. Irwin train you on other policies as well? 8 

A. Ms. Irwin from human resources? 9 

Q. Yes, Leslie Irwin. 10 

A. Yes, anytime we had questions or if she wanted to talk 11 

to us about things, she definitely did.  She would help us 12 

find out and if she didn’t know, she would contact whoever 13 

she needed to. 14 

Q. You mentioned talking to Martha and Miguel about changes 15 

to meals and break times? 16 

A. Yes, sir. 17 

Q. You said those conversations took place at negotiation? 18 

A. No, I did not say that. 19 

Q. Where did those conversations take place? 20 

A. Those conversations were while there was other meetings 21 

happening about other topics where we were discussing in 22 

general about what is happening or why things are happening 23 

and so we would discuss.  So if there’s a meeting in Leslie’s 24 

office and we’re sitting there with Martha, we -- it may have 25 
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been brought up as to well why is this person being asked to 1 

go to lunch at this time.  And we would discuss it.  We would 2 

explain the challenges we had with it and what we were trying 3 

to do to bring it within the Collective Bargaining Agreement 4 

requirement. 5 

Q. Okay, so those happened in the context of grievance 6 

meetings? 7 

A. Yeah.  Generally it was grievances. 8 

Q. And those happened after you had already instituted, 9 

right, your -- the meal break policy. 10 

A. Yeah.  During the implementation of it.  It was not 11 

before. 12 

Q. Okay.  Do leads get given keys to the EVS office? 13 

A. They have access to the front of it, not to manager’s 14 

offices.  So the EVS office, yes, absolutely.  They can have 15 

a key while they’re working that they will be able to access 16 

for the copy machine if they need something or something’s 17 

right there where they need to do work.  They need to do, you 18 

know, where they’re doing their transposing of the paperwork 19 

of the bed boards and stuff like that.  They definitely do. 20 

Q. Okay.  So just so I understand, there -- there is, you 21 

said to the front part.  Can you just describe the layout of 22 

the EVS office a little bit, just to make it clear? 23 

A. Yeah, absolutely.  The EVS office, the primary door, as 24 

you open it and enter it, there’s a copy machine there, and 25 
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blank documents, and there’s a couple work stations that 1 

people can do work on.  Employees can come in if they’re do 2 

their LMS and sit on a computer.  We’ll bring in our hourly 3 

teams to come in there, and also access to work on LMS or 4 

things that they may have to do.  And then on the right is 5 

where I have managers that have secured and confidential 6 

information.  They are -- they have an office, which is a 7 

locked door that the leads do not have a key to.  And then my 8 

office is next to theirs and it is also keyed differently 9 

that they do not have a key to. 10 

Q. Okay, and so just so I understand, that front room, you 11 

need a key to get into it. 12 

A. Yes, you do. 13 

Q. And the leads are the only ones who have the key to that 14 

room? 15 

A. Separate of managers, yes. 16 

Q. Oh, yeah.  Sorry.  They’re the only Bargaining Unit 17 

employees who have a key to that room. 18 

A. Absolutely. 19 

Q. Okay.  Do leads get given keys to the supply closets? 20 

A. Every employee has keys to a supply closet. 21 

Q. Okay.  Every employee does? 22 

A. Every employee has keys to the supply closets that they 23 

need to access wherever their work areas are. 24 

Q. Okay.  Who is Marlene Ordonez? 25 
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A. She is an attendant that works with EVS. 1 

Q. And she’s a lead, right? 2 

A. She is an attendant that we utilize to work lead duties, 3 

also in addition to hers. 4 

Q. Is -- are you making a distinction between a lead 5 

employee and whatever Ms. Ordonez is? 6 

A. We don’t have a classification of lead. 7 

Q. Can you -- can you explain a little bit more? 8 

A. Yeah, of course.  They are attendant 2s, or they could 9 

be a utility.  And they do the same duties as everyone else, 10 

and they may carry a communication device and paperwork to 11 

log, from receiving calls of rooms that are ready for 12 

discharge, or a task that needs to be done. 13 

Q. Okay.  So your testimony is that you’ve assigned them  14 

the -- you’ve assigned her the duties of a lead person.  15 

Right?  She has a radio.  She designates some amount of work.  16 

Correct? 17 

A. Yes.  She communicates the calls. 18 

Q. But you’re just not calling her a lead.  That’s what 19 

you’re saying? 20 

A. Well we -- EVS doesn’t have a classification as lead 21 

that we can open a bid on, so they are attendant 2s, and they 22 

don’t do the lead work 24/7 -- 24/5.  I mean correction, 8/5.  23 

They don’t do the lead work.  They do it if a manager has to 24 

go into a meeting if we’re doing something to where the 25 
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manager cannot answer the calls at that time.  Or if the 1 

manager is off and we don’t have a replacement, they simply, 2 

the manager does all the work, gets it ready, and all they do 3 

is still to do their work area, but they’ll answer the calls 4 

from the house up when a room needs to be discharged. 5 

Q. Okay.  So you don’t pay them any additional amount 6 

during the time that they do this work? 7 

A. Yeah.  They’ll get a premier pay, temporary just only 8 

for the hours that they worked.  The same that we would do if 9 

we did an attendant that does utility work. 10 

Q. Okay.  I thought you said that there isn’t a 11 

classification for lead though.  Why are they getting the 12 

premium pay? 13 

A. Because they’re working in addition to what they 14 

normally do, a premier job. 15 

Q. Okay.  When was Ms. Ordonez assigned -- when did she 16 

begin to be assigned to do these tasks? 17 

A. I don’t recall.  It’s been a couple years, though.  For 18 

sure more than two years. 19 

Q. For sure more than two years? 20 

A. Yeah.  I would believe it was more than two years.  We 21 

put up and we asked every employee who was interested.  Only 22 

those that wanted to do it and were interested, they selected 23 

to do the lead duties.  We don’t just assign it.  So -- 24 

Q. Okay, but she was hired in September 2018. 25 
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A. Right, and it was more than -- she’s done this for more 1 

than two years. 2 

Q. But she wasn’t promoted to full time until April 2019. 3 

A. Okay, well she has worked as a lead since for sure she’s 4 

been full time.  So again, I don’t recall the first day she 5 

was, but if we have an -- person, and we don’t have any full 6 

time that want to work as a lead and they have received like 7 

training on how to communicate and so forth, the information 8 

for discharges, then we would let them do it.   9 

 We -- our employees, we give them that opportunity.  10 

Every employee has been given that opportunity more than once 11 

and asked over and over. 12 

Q. Okay.  Were there employees with facial piercings when 13 

you started working? 14 

A. Yes, there were. 15 

Q. Okay.  And that, I just want to be clear on this.  Did 16 

Ms. Irwin, did Leslie Irwin ask you to start enforcing the 17 

dress code? 18 

A. She did not come and ask us per se, but the joint 19 

conversation, we were asked to be consistent and make 20 

certain.  There is several communications that come at a lot 21 

higher level than Leslie Irwin to remind us that we have to 22 

enforce a code.  It’s a code.  It’s a policy.  It has to be 23 

enforced.  So yeah, even higher than Leslie, we get reminders 24 

to please remember to enforce the dress code.  This is not an 25 
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EVS decision that we just decided. 1 

Q. From who? 2 

A. I can tell you Dana Thorne has sent those reminders out. 3 

Q. When? 4 

A. I don’t have dates.  You would have to communicate with 5 

her, but it’s been on more than one occasion. 6 

Q. So can you give an idea of maybe how long after you 7 

started did Ms. Thorne ask you to start enforcing the dress 8 

code policy? 9 

A. I’m going to say that, whether it be Leslie or Dana, 10 

before any dress code was enforced, I communicated with human 11 

resources and I would’ve got a verbal at that time to yes, 12 

they can’t be wearing spandex pants, they can’t have open 13 

toed shoes, they can’t have any safety issues.  So I can’t -- 14 

you have to understand that a lot of our meetings are not 15 

always electronic.  We have voice to voice so definitely, 16 

Leslie would be able to let you know better on that issue.  17 

She knows the dates of that. 18 

Q. Okay.  I think I’m now more confused than I was to begin 19 

with. 20 

A. Um-hmm. 21 

Q. Did you ask them first about enforcing the dress code or 22 

did they tell you, whoever it was, to enforce the dress code? 23 

A. I believe the first would definitely have been us.  Once 24 

we’ve seen that it was completely out of control, that it was 25 
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unsafe, I was not going to violate OSHA and have me have to 1 

answer why I didn’t enforce law and code.  So I definitely 2 

made contact, in addition to other options, other 3 

opportunities of communication with them.  When we would have 4 

situations we identified, and it wouldn’t just be dress code, 5 

then we would say okay, this is what we’re finding.  And then 6 

she would say yes, we have to enforce that. 7 

Q. So you decided to enforce the dress code and basically 8 

ran it by Leslie Irwin? 9 

A. Yeah.  I definitely decided.  Of course I decided to 10 

follow our policy.  Absolutely. 11 

Q. Okay.  But you weren’t told to do it first.  You made 12 

the affirmative decision to ask about enforcing it. 13 

A. Okay, and you said first, so I am confident I definitely 14 

made the first decision.  That’s part of my duty when I see 15 

it.  The violations. 16 

Q. You said you pulled back on restricting facial 17 

piercings.  And -- is that right? 18 

A. I did say that. 19 

Q. And that was because Leslie Irwin told you to pull back? 20 

A. Yes.  Leslie, I met and, Michael Blake and I met with 21 

Leslie.  And my concern came from my employees that it -- 22 

that, like you hear and different things that well, this 23 

person in that unit wears it and they don’t get told.  So HR 24 

wanted to get a handle on everything and communicate, hence 25 
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following the directives in the emails for everybody to 1 

please enforce it.  So then at that point, we continued to 2 

enforce. 3 

Q. Wait.  So what did you mean by pull back then? 4 

A. What that means is we didn’t issue any disciplinary 5 

action until we knew for sure that HR was going to be okay 6 

with it and that the employees are aware of what the policy 7 

is. 8 

Q. So then you did enforce it and didn’t allow any 9 

employees to wear facial piercings? 10 

A. There was a period that they could not wear facial 11 

piercings unless it was described in the policy and 12 

procedure. 13 

Q. There was a period.  Did the period end at some point? 14 

A. Yes.  As soon as Leslie got back with us and said yes, 15 

everyone needs to comply with this.  And that’s what we did. 16 

Q. Wait.  So when Leslie said that everyone needs to comply 17 

with it, you stopped enforcing the facial piercing policy? 18 

A. That’s not what I said.  I said -- 19 

Q. I’m just asking questions. 20 

A. I understand that.  I understand that.  But the words, I 21 

have not -- that’s absolutely not what I said.  I said when 22 

Leslie, when human resources said yes, we will comply, we 23 

will enforce them to comply with the dress code, the uniform 24 

policy, we made certain that everyone was aware.  We talked 25 
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with everyone, we let them know why, the importance of it.  1 

We posted it for them as a reminder.   2 

 It wasn’t something new.  Everyone that signed on and 3 

got hired had a dress code policy.  Everyone had already been 4 

aware of it.  But we wanted to make certain everyone was 5 

reminded because I want to be certain that if someone was not 6 

allowed to before, they have to understand the reasoning for 7 

it.  The majority of it was safety. 8 

Q. Okay.  So let me try and just make sure I get this 9 

timeline here because I think it’s still a little confusing.  10 

So there -- you went and asked Leslie about enforcing the 11 

dress code policy.  That’s the first -- that was the 12 

beginning of this whole dress code saga.  Correct? 13 

A. That would’ve been a discussion that we had employees 14 

violating it and this is what we have. 15 

Q. Okay.  And then she said, go ahead, start enforcing it, 16 

and you started enforcing it and you told them nobody can 17 

wear facial piercings for that period? 18 

A. That’s correct.  And -- 19 

Q. And then at some point Ms. Irwin came down and said stop 20 

enforcing it? 21 

A. No.  No.  When I explained -- 22 

Q. I thought you said -- 23 

A. Okay. 24 

Q. -- she told you to pull back? 25 
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A. As we first met, she said let’s hold off on this until I 1 

get clarification and see how we’re going to address this 2 

because the allegations that other units were not being 3 

consistent, to me and to my employees, didn’t feel that it 4 

was fair.  So they looked into it and said okay, hold on.  5 

When she got back with us, it was like okay, no we have to, 6 

just make certain that it’s posted, talk to the employees, 7 

let them know the importance of it, and that’s how it 8 

happened. 9 

Q. Okay.  And Ms. Irwin said the -- you should hold back in 10 

response to the very first time you asked her about it? 11 

A. Yes, when we had a concern because I coupled the 12 

conversation with it’s very difficult for me to hold 13 

employees to a standard if they feel it’s not consistent 14 

across the board to other departments. 15 

Q. Okay.  So eventually, she gave you the go ahead and at 16 

that point you enforced the policy, as written, and no 17 

employees were allowed to wear facial piercings? 18 

A. With the exception of one that brought in a physicians 19 

note and that went through human resources and you will have 20 

to refer to HR on that because of the privacy. 21 

Q. EVS employees don’t touch patients.  Correct? 22 

A. Their standard duties are not to touch.  I can’t say 23 

that they don’t touch them.  I -- they’re not -- it’s not in 24 

their -- 25 
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Q. They shouldn’t, they shouldn’t though? 1 

A. They shouldn’t.  No, absolutely not. 2 

Q. Okay.  They don’t provide patient care? 3 

A. Not as a direct care.  They do provide patient care. 4 

Q. But they don’t provide direct patient care? 5 

A. They -- no, it’s support care.  Patient support care. 6 

Q. They don’t handle patient medications? 7 

A. Not that -- not to my knowledge. 8 

Q. Okay.  And the EVS employees don’t prepare food? 9 

A. They do not. 10 

Q. Okay.  So moving on quickly, I want to just go through 11 

your views on what stewards are supposed to do. 12 

A. Okay. 13 

Q. You said stewards are there to witness.  Right? 14 

A. Yes, sir. 15 

Q. And that’s for both you -- so you talked about two 16 

different types of conversations that employees could have 17 

with managers. 18 

A. Um-hmm. 19 

Q. One was right, you know, like a disciplinary 20 

conversation where you’d be issuing a disciplinary notice.  21 

Right? 22 

A. Yes. 23 

Q. And then there’s one, and then there’s investigatory 24 

conversations where they’re trying figure out what happened.  25 
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Right? 1 

A. Yes, sir. 2 

Q. And you said that in both cases, stewards are just there 3 

to listen? 4 

A. They -- I didn’t say just to listen.  What I said was 5 

they are there as a witness for my employee, for employees.  6 

They are there to hear and do whatever they’re trained to do, 7 

the Culinary trains them, whatever they’re to do.  They are 8 

able to communicate with the employee during the hearing.  9 

They’re able to have any conversation with them and we’re not 10 

concerned with what they tell them.  Don’t talk, don’t do 11 

this.  That’s not our business.  That’s what they’re there 12 

for, the employee.  Second part of that is, they’re also 13 

there, it benefits us too.  Because we have stewards, such as 14 

Cynthia Walker that had high integrity and she actually said 15 

what the facts were, which actually went to the benefit of 16 

what was right. 17 

Q. Can a steward ask questions of the managers during that 18 

interview? 19 

A. Yes.  We don’t have a problem with a steward  20 

answering -- asking a question because they will have 21 

clarifications that they didn’t hear it or they didn’t 22 

understand the words or something.  Absolutely.  And that we 23 

do regularly, as you can see.  The written statements that 24 

we’re talking about, sir, you’ll see where Cynthia Walker was 25 
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involved in it.  She was actively involved in it. 1 

Q. Okay.  Okay.  There was some discussion about the 2 

bulletin board in the basement and you said you would post 3 

policies on that bulletin board? 4 

A. Yes, sir.  Policy reminders.  Yes, sir. 5 

Q. How often would you post policy reminders on that 6 

bulletin board? 7 

A. When we would see a hot spot.  If we started seeing 8 

where a couple of people, for example, maybe now they’re not  9 

wear -- they’re wearing their spandex pants, or wearing open 10 

toed shoes, or shoes that they could slip in and be a 11 

liability to themselves, the patients, or others, then we 12 

would say, you know what, let’s remind them.  Even though 13 

they have access to that.  They have access to policy and 14 

procedures from when they were hired, but let’s post it again 15 

as a reminder.  Then we’ll huddle it.   16 

 So it pretty much is as a need that we see.  Hot spots.  17 

The hot spot may remain there.  As a matter of fact, I went 18 

by my office right now and I just happened to look up again, 19 

and even that OSHA standard one still exists because we have 20 

new employees that they don’t understand, it’s not a hotel 21 

and they’ll take a bottle and put it on their cart, or food, 22 

or stuff like that.  So we -- we do it as a reminder as 23 

another tool for them to receive communication to help them 24 

succeed. 25 
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Q. Do you take policies down off of that board? 1 

A. So again, the posting, like I said, would be hot spots.  2 

They’re temporaries.  They’re reminders.  But we’re not -- we 3 

don’t post policy and procedures as a -- as a whole to put 4 

the whole policy and procedure up there.  It’s not possible.  5 

It would fill the hallway. 6 

Q. How do you decide when to take policies down? 7 

A. When I see that it’s working.  When we see that we’re 8 

not seeing violations, when people are more trained, and 9 

they’re experienced, and we may have had discussion, and 10 

we’re not having complaints from the units of what they’re 11 

doing, and -- a lot of them are generated by the unit 12 

management.  Then we say okay well, guess what, we don’t have 13 

a problem here today, but here’s a -- here’s a topic that we 14 

would like to remind them on. 15 

Q. Okay.  Your testimony was that all -- so I’m now going 16 

to turn to the UV light for just a second.  Your testimony 17 

was that all employees who use the UV light need to be 18 

trained to do it. 19 

A. Yes, sir. 20 

Q. Is that correct? 21 

A. That is correct. 22 

Q. Which employees use the UV light? 23 

A. Anyone that is needed at the time.  So I’m going to, 24 

like I said previously, I want 100% of my team to be trained 25 
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in it because, and I’m going to refer back to COVID, we can 1 

talk over a year ago where our isolation discharges and UV 2 

usage wasn’t as high.  It was more easy to have a select 3 

discharge team that can do it.  Today, it would be hard to 4 

find anybody on dailies that’s not doing discharges and that 5 

hasn’t been impacted and presented with a positive or rule 6 

out case. 7 

Q. Okay, so just so I understand.  You’re saying that now 8 

everybody uses UV light because of the Corona Virus pandemic. 9 

A. Right now it has increased significantly that more of 10 

our employees have to use those.  I don’t know that everyone 11 

has used it, but I can tell you right now, it’s increased 12 

significantly, and I would like to see a lot more people 13 

trained in it. 14 

Q. Okay, but in 2018 and 2019, who used the UV light? 15 

A. If we had two or three discharge people that were doing 16 

it, or we had a daily person that was needing to do it, more 17 

often than not, we would train them.  When I came aboard, I 18 

wanted from the beginning that everyone be knowledgeable.  It 19 

would make no sense not to train everybody.  You’ve got to 20 

remember, it’s not just COVID.  So before that, we still had 21 

isolations.  But there’s a lot of -- a lot of sicknesses out 22 

there that require the high disinfectant. 23 

Q. Okay.  Let me ask maybe a different way.  What areas of 24 

the hospital is the UV light used in? 25 
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A. Right now, all of it.  All patient areas. 1 

Q. Not right now, 2018, 2019. 2 

A. I’m going to say all of it because there’s isolation 3 

discharges that may be in different units.  It may be that -- 4 

Q. Okay, so let’s say a nurse’s station -- 5 

 JUDGE TRACY:  Just try -- try not to interrupt him. 6 

 MR. DOWLING:  Okay.  All right.  Thank you, Your Honor. 7 

 JUDGE TRACY:  Try because remember we have the 8 

transcript. 9 

 MR. DOWLING:  Of course, Your Honor. 10 

Q. BY MR. DOWLING:  Do nurse’s stations get UV light?   11 

A. I -- nurse’s? 12 

Q. Does, like the nurse’s station.  Do you use the UV light 13 

in there? 14 

A. Yeah.  We’ve used them in offices.  Everywhere. 15 

Q. Okay. 16 

A. Yes, sir.  The chapel.  The restrooms.  The public 17 

restrooms, sir. 18 

Q. You said there was training.  You -- we talked about 19 

training for how to use the UV light shortly after you 20 

arrived? 21 

A. Yes, sir. 22 

Q. And in person training? 23 

A. Yes, sir.  I remember. 24 

Q. Were there sign in sheets for that training? 25 
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A. I don’t recall.  I know that’s three years ago.  I’m 1 

sorry.  I don’t recall if there was.  I don’t know how -- I 2 

don’t know how, I forget his name, that gentleman would’ve 3 

handled it with us, they’re signed on duty so we wouldn’t 4 

have necessarily done that.  We would’ve been able to show 5 

that they were trained on it.  Again I can’t -- I can’t tell 6 

you coming in, being here just a week or two, I don’t know 7 

how to -- that process was already in order and in affect. 8 

Q. Okay, so you didn’t know who was scheduled and who 9 

wasn’t scheduled to attend any specific training? 10 

A. That day I may have known?  But again, keep in mind -- 11 

Q. How? 12 

A. So at the beginning of the huddle, the manager is going 13 

to make that determination.  I need eight people for 14 

training.  The manager is tasked with that to say it is my 15 

shift, I have 20 people, I need to get eight up there.  I’m 16 

going to send eight.  The next eight be on standby because if 17 

any of those eight happen to be on the extended cleaning or 18 

cleansing when it starts, we’re going to have to ask you to 19 

attend it instead to fill the quota of what’s needed to be 20 

there.  So there really isn’t a set guaranteed name list. 21 

Q. Okay, and do you -- do you know how many UV -- how many 22 

of those trainings were held? 23 

A. I don’t. 24 

Q. Okay.  On direct you said that you were the one who 25 
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highlighted Emma Valles and Itzel Badillo-Hermosillo’s 1 

resignation letters.  Is that correct? 2 

A. Yes, sir. 3 

Q. You said that you did that to highlight the places where 4 

they said they were happy. 5 

A. Absolutely. 6 

Q. And you said you would’ve also highlighted if there were 7 

any complaints they had? 8 

A. On me.  Against me. 9 

Q. Why just against you? 10 

A. My concern is with me.  My concern that that complaint 11 

that initiated at the beginning, I was the one that received 12 

the complaint.  There was another manager that had a 13 

complaint, but that was separate and was not for me to 14 

discuss, but my complaint, I was concerned with.  And so that 15 

would have been specifically highlighted to show that the two 16 

primary persons that complained actually came back and 17 

acknowledged that no, they regret that the other -- there was 18 

a group trying to work against the new management and that 19 

they didn’t have problems with us. 20 

Q. Well, when you say us, you’re referring to the managers? 21 

A. The new management team and it’s quoted in one of those. 22 

Q. So you -- you would’ve highlighted if there were 23 

complaints about the other members of the new management 24 

team? 25 
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A. No because the other person, and you’re referring to 1 

Darrel, was not employed at that time. 2 

Q. Wasn’t employed at what time? 3 

A. When that complaint initiated when it began.  So my 4 

concern, again, with me.  If there is another situation with 5 

an employee, that’s a separate instance than this or if it 6 

were with me, that’s handled through human resources and I 7 

forward the information to my boss and to human resources 8 

when there’s concerns about managers.  Absolutely. 9 

Q. Okay.  You said it’s important for discharges, right, to 10 

get turned around quickly because you need to get a new 11 

patient in there.  Right? 12 

A. It’s imperative.  I don’t want to use the word quickly 13 

and I don’t believe I said the word quickly.  It has to be 14 

efficiently because not all of them are quick.  It depends on 15 

how the room is, the condition of it.  If it’s actually 16 

ready.  There’s a lot of factors that roll into that time 17 

element, but as quick as possible without undue delay.  18 

Absolutely, sir. 19 

Q. I’m sorry, I probably asked that question poorly. 20 

A. No. 21 

Q. I didn’t mean that the cleaning had to be quick. 22 

A. Okay. 23 

Q. But it’s because you want to be able to get a patient in 24 

there after it’s clean. 25 
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A. I want it to be ready for the unit to make a 1 

determination to what they’re going to do with it.  Yes, sir. 2 

Q. Okay.  So when you go to inspect a discharge, do you 3 

basically hold up, you tell the unit it’s not ready, I need 4 

to take time to inspect this room? 5 

A. No.  We will never interrupt patient flow.  Keep in 6 

mind, again, the primary duties of the shift manager does 7 

encompass inspections.  They cannot inspect 300 beds.  So 8 

they will inspect what they can.  We can’t inspect every 9 

discharge.  If they walk into a room that’s discharged and 10 

they’re able to get in there and inspect it before the 11 

patient comes in, or if they’re called up there because the 12 

discharge is not to standard when they’re trying to move a 13 

patient in, then sir, we would go in there and conduct an 14 

inspection. 15 

Q. So you wouldn’t inspect a room after somebody’s been 16 

moved into it? 17 

A. That’s not correct.  I didn’t say that. 18 

Q. Oh.  So you might inspect a room after -- 19 

A. Absolutely. 20 

Q. -- somebody’s been moved into it? 21 

A. Absolutely.  Yes, sir. 22 

 JUDGE TRACY:  And Mr. McKinnon, a reminder to you too, 23 

don’t start answering until the question is finished being 24 

asked. 25 
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 THE WITNESS:  I will.  I’m sorry.  Thank you. 1 

 JUDGE TRACY:  That’s okay.  Can I ask you just one 2 

question about that UV light training?   3 

 So I thought I heard you testify that you don’t keep a 4 

log of who attended the training because it’s based upon 5 

whoever is working on that shift.  Correct? 6 

 THE WITNESS:  I was referring to that day, ma'am, Your 7 

Honor.  To that day. 8 

 JUDGE TRACY:  Right.  Um-hmm. 9 

 THE WITNESS:  But we do -- we definitely do now that I 10 

was able to create folders and files and templates that 11 

didn’t exist before.  We do now.  That training, I’m very 12 

confident to say that was not initiated by me.  It’s 13 

something that we acquired as we came in.  I’m very confident 14 

that training was within the first month of me being here, so 15 

there was already things in process, and we didn’t have 16 

everything made.  Sodexo, we have a shop steward that was 17 

there -- here, still here, and years before that spoke and 18 

testified that Sodexo had her purge templates left and right, 19 

laughing before we were able to take the offices.  That’s 20 

where a lot of this recreation came from. 21 

 JUDGE TRACY:  Okay.  All right. 22 

 THE WITNESS:  Did that answer your -- 23 

 JUDGE TRACY:  I’m not -- 24 

 THE WITNESS:  We do keep the log, ma'am.  We do.  We 25 
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definitely do.  So what we do now, we actually give them a 1 

certificate, to inspire them to feel good about it, when they 2 

successfully pass the training.  And then what we do is we’ll 3 

print it out and we’ll scan it into their department file 4 

that they’ve been trained. 5 

 JUDGE TRACY:  Okay.  I’ll let the attorneys ask any 6 

questions if they wish about that.  Okay, go ahead.  Sorry. 7 

 MR. DOWLING:  Thank you, Your Honor. 8 

Q. BY MR. DOWLING:  Well, maybe just a follow-up on that.  9 

There were no records kept of who did or didn’t attend that 10 

in person training? 11 

A. I can’t say that there was no records kept.  The person 12 

that came in, Angelo, Angelo that came in that performed the 13 

training, may have kept records on that.  It wouldn’t be hard 14 

to reach out and ask him if he did because that’s their 15 

company. 16 

Q. He’s a third-party vendor though.  Right? 17 

A. Yes, sir. 18 

Q. So Valley Hospital, you’re not aware of Valley Hospital 19 

keeping any records of who attended that training? 20 

A. I don’t know that we have that.  I don’t know that if 21 

they had -- if the previous management team had already put 22 

that out for them.  I can’t guarantee -- even Mike Blake, who 23 

was there, he may have a log, but I know it’s not on a Share 24 

drive for me.   25 
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Q. Okay, but you say if and may, so you’re speculating? 1 

A. Yes, sir. 2 

Q. You’re not aware of any -- 3 

A. I’m not. 4 

Q. -- records that were kept? 5 

A. I’m not, sir. 6 

 JUDGE TRACY:  And remember, just you have to wait for 7 

him to finish the question, okay. 8 

 MR. DOWLING:  Thank you, Your Honor. 9 

Q. BY MR. DOWLING:  So now I’m -- I just want to turn to 10 

just, I have some questions about some of the layout of the 11 

hospital.  You said that there’s one area that’s referred to 12 

as the S-I-C-U, SICU.  Right? 13 

A. Yes, sir.  Yes, sir. 14 

Q. And then there’s another area called endo? 15 

A. Yes, sir. 16 

Q. And then there’s a third area called PACU? 17 

A. Yes, sir. 18 

Q. And I, maybe I’m misremembering, but I remember you 19 

saying that PACU and endo were the same thing, but they’re 20 

not the same area. 21 

A. Right.  I did say that they are different.  I testified 22 

previously that they are different. 23 

Q. Got it.  So they’re close was what you testified? 24 

A. Yes.  They’re separated pretty much by a door. 25 
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Q. Okay.  So they’re just -- they’re just adjacent areas of 1 

the hospital?    2 

A. Yes, sir. 3 

Q. Is what your testimony -- 4 

A. Yes, sir. 5 

Q. Okay.  How many patient rooms are in PACU? 6 

A. I don’t know off hand, sir.  That changes and they’re 7 

not admitted patient rooms like a unit would be. 8 

Q. The number of patient rooms changes? 9 

A. Yeah.  So they’re -- the rooms, in other words, they may 10 

use some, they may not use.  They’ve had those units where 11 

they would close them, they would open them, so I can’t say 12 

what is in there and I don’t know the number of the actual 13 

separated rooms in there unless I go to refer to records in 14 

the office. 15 

Q. Is it -- is it more than 10? 16 

A. I would say maybe 10.  Maybe 10. 17 

Q. Okay.  How many rooms are in endo? 18 

A. I’m going to say the same.  They’re like bays, like 19 

curtain bays so forth, so they can be added as double or not.  20 

I’m -- I would speculate again.  I’d have to go count to get 21 

you an answer, but I would say easily 10. 22 

Q. Okay, and how many rooms are in SICU? 23 

A. 20. 24 

Q. Okay.  Where in the hospital, so is PACU? 25 
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A. It’s on level 1, back by surgical services, right by  1 

S-I-C-U. 2 

Q. Okay, and where is endo -- all right, so you said it’s 3 

right by S-I-C-U.  Is it next to S-I-C-U also? 4 

A. Yeah.  It’s down a corridor.  It’s down a corridor and 5 

you go through a couple doors, and there you go, side by side 6 

with the other two. 7 

Q. Okay.  So I want to, give me one second to pull 8 

something up.  So actually, before I do that.   9 

 You testified you only review employee rooms cleaned by 10 

the employee after they’ve signed indicating that they’ve 11 

finished with them? 12 

A. So no.  My testimony would be, for disciplinary actions, 13 

we definitely would.  But we may walk into a room, I 14 

testified, and say hi, how are things going, how are you 15 

doing and make certain they have the support they needed, and 16 

we have to make certain, occasionally, that they’re within 17 

their time.  So if I walk up and we look at their log and it 18 

says they started at 10:00 and it’s now 10:30, that’s going 19 

to give us a flag to help them out.  There’s something wrong.  20 

Maybe they didn’t call us.  So we don’t sit and watch them 21 

though.  No, it’s just more of a hey how are you today?  How 22 

are things going and that type.  But the inspections were 23 

they to be disciplinary actions, once they’ve signed and said 24 

yes, it’s ready for a patient. 25 



1564 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Do you sometimes check rooms without the employee 1 

present? 2 

A. I’m sorry. 3 

Q. Do you sometimes check rooms without the employee 4 

present? 5 

A. Absolutely.  Yes. 6 

Q. Okay, and while they’re cleaning another room? 7 

A. Yes, sir. 8 

Q. So their cart would be with them? 9 

A. Their cart would be with them. 10 

Q. And their daily assignment sheet would be with them? 11 

A. Their daily assignment sheet would be with them. 12 

Q. So how would you know whether they finished that room or 13 

not? 14 

A. We have a flow and it’s very simple.  When we go to a 15 

unit, before we check any room, first thing we do is make 16 

contact at the -- where the employee is with the cart and we 17 

look at their data.  Very, very first thing we do, other than 18 

greeting them, is look at their daily activity report. 19 

 And we will, even though we will look at times, we will 20 

even go further and ask the person what are the last two 21 

rooms that you cleaned, we’re going to do an inspection.  If 22 

that, because it’s still part of the answer, if that employee 23 

is not doing something that timely waiting for a patient, in 24 

all cases, we would ask them to accompany us to the room if 25 
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we find something wrong.  And even right, we thank them.  1 

Hey, it looks amazing.  Thank you so much.  So it’s not just 2 

for discipline.  We’ll recognize them too. 3 

Q. Okay, I’m going to show you, give me one second to get 4 

that set up.  Can you see my screen? 5 

A. Yes, sir. 6 

Q. I’ve got to move this out of my way.  So let’s talk 7 

about some of these photos that you took of Mr. Pietanza’s 8 

work. 9 

A. Yes, sir. 10 

Q. For the record, I’m -- we’re currently looking at 11 

Respondent’s Exhibit Number 2 Page on 8 stamped R00003.  12 

What’s the photo on the right of? 13 

A. It’s of a liquid spill coupled with different debris 14 

that’s in and around the liquid on the floor. 15 

Q. Where is that in the hospital? 16 

A. I believe, and with looking at what I can see right now, 17 

it would’ve been in PACU. 18 

Q. Do you know what specific room? 19 

A. No, I’m reading -- I’m just reading what I see in front 20 

of me.  The PACU staff sink with heavy buildup on the left.  21 

And the right picture, multiple puddles of liquid container 22 

and debris, so. 23 

Q. So you don’t know where this photo is picturing other 24 

than what the note says? 25 



1566 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Other than it’s in an assigned area for a specific 1 

employee of the day that was being inspected. 2 

Q. But you’re just –-- you’re assuming that because it’s 3 

included in this document.  Right? 4 

A. Well, I’m assuming it because I’m not looking at the 5 

whole package and the statements. 6 

Q. Okay.  So you don’t know when, specifically, this photo 7 

was taken. 8 

A. Without looking at the whole package, no sir. 9 

Q. And you don’t know when or if Mr. Pietanza cleaned this 10 

area? 11 

A. I would -- you’re showing me a picture sir, I can’t -- I 12 

can’t, again, I can only go by seeing October 26, 2018.  I 13 

would have to refer to give you an honest answer and look at 14 

the package to say, to give you that answer. 15 

Q. Okay.  I’m now going to Page R00005 and I’m going to 16 

rotate it.  What about -- what about this workstation? 17 

A. So again, I would have to refer to the statements and 18 

the disciplinary action. 19 

Q. Okay.  So you don’t know where this workstation is? 20 

A. No.  I can only tell you what I see.  Again, I’d have to 21 

review the whole package, sir. 22 

Q. Okay, and you don’t know when this photo was taken? 23 

A. It’s handwritten by me, October 22nd, 2018 on the -- 24 

Q. But you don’t know when that day it was taken? 25 
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A. I’m sorry? 1 

Q. But you don’t know when that day it was taken? 2 

A. So what I do, and I don’t deviate on that, is if I make 3 

an entry on a photograph with a date, that would mean that’s 4 

the date that it was taken. 5 

Q. No, I understand the date, but don’t you don’t know what 6 

time on that date it was taken? 7 

A. Not without referring to the statement, sir. 8 

Q. And you don’t know when Mr. Pietanza, when or if 9 

Mr. Pietanza cleaned this area either? 10 

A. Without looking at the daily log, which is I believe 11 

would be attached to this package, sir, if I referred to that 12 

I would definitely be able to tell you if he did mark it done 13 

or didn’t do it done.  Didn’t mark it done. 14 

Q. So his daily log would be attached to this packet? 15 

A. I’m asking if it was attached there, I would be able to 16 

refer to it, sir. 17 

Q. Okay.  So you would need the daily logs to determine 18 

when any of this was taken or when he cleaned anything or if 19 

he cleaned anything. 20 

A. Sitting here, three years later, I would.  Two-and-a-21 

half years later.  At that point, it would have been with 22 

conversation with Mr. Pietanza, Pietanza, forgive me, with 23 

the managers, with the complainants that may have called us 24 

down there and any kind of other evidence that would have 25 
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supported it. 1 

Q. Okay.  Thanks.  Let’s talk about -- so you had a 2 

disciplinary meeting with Mr. Pietanza November 30th, 2017. 3 

A. Okay. 4 

Q. You said Cynthia Walker was present? 5 

A. If that was the date where she was present and I 6 

testified that, then she would’ve been present, sir. 7 

Q. Because you asked her to be present.  Right? 8 

A. I -- you can look back at the statements and let me read 9 

it, how does it come down.  I know for a fact, Mr. Pietanza 10 

requested Cynthia up until a certain point and then didn’t 11 

want her anymore.  So, she’s a shop steward.  If she’s a shop 12 

steward on duty and he said he wanted a shop steward either 13 

he contacted her and/or management team did, which we’re 14 

required to do. 15 

 JUDGE TRACY:  Mr. McKinnon, how did -- how did you know 16 

that Cynthia was a shop steward? 17 

 THE WITNESS:  Cynthia was a very outgoing person and 18 

talkative and she made it known to us as did Shirrill, from 19 

the beginning days, that she was a shop steward. 20 

 JUDGE TRACY:  Did anybody from human resources let you 21 

know who was a shop steward in your department? 22 

 THE WITNESS:  We had communications, Your Honor, with 23 

HR, because to know who to use as witnesses, and so forth.  24 

And I know we did because I had a concern that it was 25 
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employees from a different department, if you will, sub 1 

department, and we didn’t have stewards for different shifts 2 

and so forth.  But again, that’s a Union task that they’re 3 

supposed to take care of, not us.  So that’s how I was able 4 

to find out that we had those two available. 5 

 JUDGE TRACY:  Um-hmm.  And so did somebody from HR tell 6 

you that they were the two? 7 

 THE WITNESS:  Leslie has confirmed with me, yes ma'am, 8 

that Cynthia was and that Shirrill was.  Yes, ma'am.  Yeah, I 9 

remember conversations very clearly with Leslie about the two 10 

shop stewards, ma'am. 11 

 JUDGE TRACY:  Okay.  All right.  Mr. Dowling, go ahead, 12 

please. 13 

 MR. DOWLING:  Thank you, Your Honor. 14 

Q. BY MR. DOWLING:  So I’m now showing what has been 15 

entered into evidence as Respondent’s Exhibit 3 Bates number 16 

R000011.  Do you recognize this document, Mr. McKinnon? 17 

A. Yes, sir. 18 

Q. This is your statement.  Right? 19 

A. Yes, sir. 20 

Q. And does this refresh your -- refresh your recollection 21 

that you asked Cynthia Walker to be present? 22 

A. Let me read this, please.  Yes, sir.  That says that I 23 

asked the managers and the shop steward, Cynthia, to please 24 

be present. 25 



1570 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Okay.  Thank you.  You testify you -- you testify you 1 

found red splashes on the wall in the room Mr. Pietanza said 2 

he had cleaned? 3 

A. Um-hmm. 4 

Q. You said that they were about one inch in diameter? 5 

A. Yeah.  To measure, they were different.  There was 6 

different splats.  Different spots on them, so. 7 

Q. But at least some were say one inch in diameter is about 8 

the size of a quarter, right? 9 

A. Yeah.  There were -- there -- I remember there were some 10 

larger ones and then there was -- it was like a splatter, so 11 

it could be where it hit and moved, you know, I mean like 12 

splatter. 13 

Q. Um-hmm. 14 

A. Dots different. 15 

Q. Okay, give me one second. 16 

A. Um-hmm. 17 

Q. I’m going to share something new.  Can you see those red 18 

splatters in this photo? 19 

A. I can barely make them out right now.  It’s just not 20 

that clear. 21 

Q. I can -- I can zoom in as much as you want.  I’m 22 

showing, sorry.  For the record, I’m showing Respondent’s 23 

Exhibit 17 the first page.  Can you see them at all in this 24 

photo Mr. McKinnon? 25 
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A. I see discoloration.  I do see discoloration.  I mean 1 

but there’s a lot of discoloration on there.  It’s hard to 2 

make it out on the computer. 3 

Q. Okay.  Just a few more questions, I think.  So talking 4 

about Tanisha Ruiz.  Ms. Ruiz was assigned to public area.  5 

Isn’t that right? 6 

A. Area 1, sir.  Yes. 7 

Q. And that includes -- what’s in Area 1? 8 

A. So it would start at the front of the hospital, which 9 

would be the north side of the hospital.  So out on Pinto 10 

Lane, which is the main lobby, and it would continue through 11 

the main lobby, restrooms, front of the cafeteria, the 12 

elevator lobbies, gift shop, the two public restrooms, if I 13 

didn’t say that already, the chapel, PBX.  And then -- 14 

Q. Sorry to stop you.  What’s PBX? 15 

A. It’s the telecom dot -- communications where they answer 16 

the phones when you call the hospital. 17 

Q. Um-hmm. 18 

A. Very small.  Very small offices.  And then, I’m trying 19 

to think if I missed anything there, but I think I addressed 20 

it all.  And then it continues down a corridor, which would 21 

include multiple offices, human resources, recruitment, 22 

telemetry, yeah, all the way down.  It’s primarily where the 23 

public could walk into.  Not all of it is though, so.  That’s 24 

why we don’t want to call it public because it, not all areas 25 
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are public, even though there’s a lot of public.  But there 1 

is several areas throughout there. 2 

Q. And just so I understand.  The areas that are not public 3 

are the offices.  Right? 4 

A. Something that would be where somebody from the public 5 

could just not access.  That they pretty much would have to 6 

have a pass to get in there, an escort, or be pre-approved, 7 

or you know -- 8 

Q. And the parts of Area 1 that are not open to the public 9 

are what you call PBX Communications and then those offices.  10 

Right? 11 

A. Right.  Like the back of human resources unless they’re 12 

invited.  Business office. 13 

Q. So Area 1 does not include any patient care area.  14 

A. That’s not correct.  There are needs to where we have to 15 

have them pick up areas too.  Again, it’s patient’s safety. 16 

Q. But Area 1 doesn’t.  It’s -- they would -- the person 17 

who’s in charge of that.  What you’re saying is that the 18 

person who’s in charge of Area 1 might be sent to take care 19 

of patient areas, but Area 1 does not include patient areas? 20 

A. So during Tanisha’s time that we’re referring to, I 21 

don’t believe that she had patient areas as a daily task, 22 

sir. 23 

Q. Okay.  So Area 1 did not include patient area? 24 

A. I -- it did not include it, sir. 25 
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Q. Okay.  Okay, I’ve got two more questions.  You said that 1 

when Valley got requests from the Culinary Workers Union, you 2 

would receive the form letter that the Culinary sent.  They’d 3 

forward that onto you? 4 

A. Yes, sir.  HR would. 5 

Q. So you’d see the actual document requesting information? 6 

A. I don’t know if it was the whole document, but yes, sir.  7 

I would see a document that was specific of items if we had 8 

it that if we were ordered to supply it.  Yes, sir. 9 

Q. It would be signed by Miguel Canales or Martha Pike? 10 

A. I’ve seen Miguel sign it.  I don’t know who all would 11 

sign it, but I believe I’ve seen one from Miguel or at least 12 

it was generated -- an email was generated from him. 13 

 MR. DOWLING:  Could I have five minutes in a breakout 14 

room with the General Counsel's counsel to just -- 15 

 JUDGE TRACY:  Sure.  So lets create a breakout room for 16 

them.  Let’s take a five-minute break.  Mr. McKinnon, again, 17 

thank you for your patience.  And we’re just going to take a 18 

five-minute break before they possibly wrap up this portion 19 

and then we’ll hand it over to Mr. Keim.   20 

 THE WITNESS:  Okay. 21 

 JUDGE TRACY:  Okay.  So we’ll go off the record. 22 

(Off the record from 2:16 p.m. to 2:35 p.m.) 23 

 JUDGE TRACY:  All right.  Go ahead, please. 24 

Q. BY MR. DOWLING:  All right.  I just have a few more 25 
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questions, Mr. McKinnon. 1 

A. Yes, sir. 2 

Q. When we were talking about Tanisha Ruiz and Area 1, you 3 

said at that point Area 1 did not include patient areas.  Is 4 

that right? 5 

A. Yes, sir. 6 

Q. Does it include patient areas now? 7 

A. Right now we -- this moment we don’t, but in between 8 

Tanisha and the current description, we did add 1 South for 9 

them, which consists of 5 patient rooms.  However, we found 10 

it more feasible for them just to pick up some other office 11 

areas.  So it did change, sir, from after Tanisha, but then 12 

it, again right now, there’s not. 13 

Q. When did it change?  When did you add the 5 rooms to 14 

Area 1? 15 

A. Tanisha was gone.  I’m -- it was months later.  I would 16 

believe after Tanisha left.  I can’t be positive on that, but 17 

I don’t recall her having patient rooms assigned. 18 

Q. Okay.  Do employees get disciplined for using sarcasm 19 

with other employees? 20 

A. It would -- it would have to be a case-on-case basis.   21 

I -- I mean it -- I can give you a perfect example. 22 

Q. Um-hmm. 23 

A. A hospital, like many places, I don’t have to tell you 24 

guys, I’m sure your court rooms are the same, are very, very 25 
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high stress for my team.  As is one of the reasons that even 1 

with the CBA, yeah, can we hold somebody accountable for 2 

sarcasm, rude, and discourteous.  Absolutely.  Can we hold 3 

them under Article 7 for insubordination, such as Tanisha’s 4 

case?  Absolutely.  The two incidents that are documented, we 5 

could’ve moved to dismiss her based on that Article.  6 

However, with the stress on there we have to understand too 7 

that people make mistakes, sometimes to a degree it didn’t 8 

impact patient safety, so we try to be tolerable, and we try 9 

to get them just to have a time-out moment and try to educate 10 

them to walk away.  But it can.  It depends on the 11 

circumstance. 12 

Q. Okay.  Okay.  So in that case, let me show you.  13 

Hopefully this will work.  Do you recognize this preventative 14 

counseling?  I can scroll up.  I’m showing what is marked  15 

as -- oh no.  I’m -- I swiped something, and it really went 16 

weird.  I’m showing what is marked as, I believe General 17 

Counsel Exhibit 26.  It’s just one page.  Do you recognize 18 

this one, Mr. McKinnon? 19 

A. I do recognize that document.  Yes, sir. 20 

Q. Okay.  Can you explain to me, what happened on January 21 

29th there? 22 

A. I’m going to have to try to get -- I’m not good at this, 23 

your picture is moved out of the way. 24 

Q. Oh yes.  I mean, I can move it around -- 25 
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A. I need it, where I’m sitting, I need it moved to my 1 

left.  That’s about -- 2 

Q. Okay, is that my -- I don’t know if that’s my right or 3 

my left.  Let me zoom in.  Does this help? 4 

A. No, that -- that makes it worse.  It -- about a fifth of 5 

the writing is underneath your pictures and I don’t know. 6 

 MR. DOWLING:  If I’m -- 7 

 JUDGE TRACY:  I think that maybe like un-share it and 8 

then try it again because you have, for some reason your, on 9 

the left it shows the mini images as well. 10 

 MR. DOWLING:  Oh, yeah. 11 

 JUDGE TRACY:  And so that might be making it too small. 12 

 MR. DOWLING:  Got it.  Okay.  So in that case, let me 13 

try and share it this way.  Did that.  Nope the mini image is 14 

still there.  Are the mini images gone now? 15 

 JUDGE TRACY:  No, but  16 

 MR. DOWLING:  Oh, they aren’t. 17 

 JUDGE TRACY:  I don’t know.  I see mini images on the 18 

left. 19 

 MR. DOWLING:  Oh, no.  I moved them onto a different 20 

screen.  I have no clue what’s going on.  You said you needed 21 

it moved.  Hang on one sec.  Let me -- let me stop sharing.  22 

I’m going to try and arrange it.  You said you need it moved 23 

to your left. 24 

 THE WITNESS:  Yes, sir. 25 
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 JUDGE TRACY:  Or, if the General Counsel can share their 1 

screen if they want to put it up for you.  That will make it 2 

faster. 3 

 MR. DOWLING:  Let’s see -- let’s see if that works.  4 

Yeah. 5 

 MS ALAM:  All right.  I can share it.  And I think, 6 

correct me if I’m wrong, you’re referring to General Counsel 7 

Exhibit 62.  Right? 8 

 MR. DOWLING:  Yes, 62.  That’s exactly right. 9 

 MS. ALAM:  Can everybody see it? 10 

 THE WITNESS:  That’s better.  There you are.  That’s 11 

better. 12 

 MR. DOWLING:  Thank you, Ms. Alam. 13 

Q. BY MR. DOWLING:  Mr. McKinnon, can you explain to me 14 

what happened on January 29th, there? 15 

A. On the 29th?  Can I read that paragraph, sir? 16 

Q. Yeah, go ahead. 17 

A. Thank you.   18 

Q. In that case, let me -- tell me when you’re done, and 19 

I’ll ask you a couple questions first. 20 

A. I’m familiar with this, sir.  I’m ready. 21 

Q. Do you recall this event? 22 

A. I do. 23 

Q. All right.  So just in your own words, we can read what 24 

it says, but just in your own words, can you explain what 25 
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happened there? 1 

A. Yeah.  I definitely can.  We were trying to go through 2 

an inspiration process to bring up the morale of employees 3 

and not just make it an environment where they’re being 4 

retrained, redirected, and recorrected or what have you.  We 5 

had an employee that actually was nominated from an outside, 6 

in the hospital, but another department, leadership, for 7 

excellence, and it had to do with the Joint Commission. 8 

 When the State came in they were doing inspections, this 9 

particular employee being relatively new, just knocked it out 10 

of the park and impressed everyone.  So what we did was we 11 

went ahead, and we did a recognition to thank the employee 12 

and thank everyone for the inspections, an overall deal.  And 13 

unfortunately, at that time it was different Chris Flood, not 14 

the Chris Flood of today, she’s an amazing person.  She was 15 

very negative, and she was very rude.  It wasn’t just a 16 

statement.  She was very rude and condescending and was -- 17 

she was laughing during the ceremony and talking during it.  18 

And then she went ahead and made the sarcasm -- a sarcastic 19 

statement, being rude to the recipient and just quoted that 20 

you should frame it and put it in Glenn’s office.  Which was 21 

really demoralizing.  It’s rude.  It’s discourteous.  And  22 

it -- we can’t have that.  We need people to be positive.  So 23 

it was so noted. 24 

Q. Okay.  I have several questions.  To start, it doesn’t 25 



1579 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

say on this discipline that she was talking or laughing 1 

during the recognition ceremony.  Does it? 2 

A. No, it does not. 3 

Q. Okay.  You said it’s a different Chris Flood.  Do you 4 

mean there are two different people or something else? 5 

A. No, her entire demeaner, and I’ll elaborate on that, is 6 

that is because at the beginning where some of the employees, 7 

and again, I have 70 -- had 70 employees then and most of 8 

them were great with it.  But we did have a large group that 9 

just didn’t want change and didn’t want to go in the right 10 

directions because they may not have been held accountable to 11 

meet those expectations and they were just working it against 12 

everything.   13 

 So as Chris Flood went through the process, the process 14 

worked for Chris Flood.  Corrective action isn’t intended to 15 

get rid of anybody, it’s -- it really is tools to help them 16 

get onboard.  And today Chris Flood would stand in front of 17 

anyone, and she has multiple times and said that she really 18 

appreciates everything and that her errors in the past were 19 

wrong.  So this is an exact -- I love this about Chris 20 

because she’s a different person today.  She’s -- Chris Flood 21 

has been given an opportunity to be empowered to speak, work, 22 

be happy, be recognized, and whoever caused the previous 23 

issues, she’s seen that it wasn’t worth following that 24 

negativity. 25 
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Q. Okay.  You refer to this employee as the one who 1 

received the award or nomination.  Which employee was that? 2 

A. That is Marlene Ordonez.  The same one you referred to 3 

earlier that works as a lead. 4 

Q. Thank you.   5 

 MR. DOWLING:  Oh.  Oh, I can’t stop sharing because I 6 

was about to accidentally leave the meeting.   7 

Q. BY MR. DOWLING:  All right.  I have one last question.  8 

At some point you said something about your employees not 9 

understanding that Valley Hospital isn’t a hotel.  Do you 10 

remember that? 11 

A. I don’t.  I didn’t say those words that my employees 12 

don’t understand.  I have made the statement and it’s a 13 

common knowledge that a lot of the employees do come from the 14 

resort world and unfortunately, our department is analyzed 15 

where the majority of the Collective Bargaining Agreement is 16 

similar to maybe the resort world.  Some of it is, you know. 17 

 And there’s parts that do deviate and that’s because of 18 

patient safety.  It’s different.  We’re not catering to 19 

entertainment, and alcohol, and gambling.  And I’m going to 20 

work this station because this station in Baccarat makes more 21 

money, so the patrons will give me a higher tip.  We have to 22 

look at what’s more important to patient safety, while 23 

maintaining high morale and recognition.  So it definitely, 24 

that conversation would be held specifically as I had spoken, 25 
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that it is a little bit different.  We have to help remind 1 

our team that -- who worked in hotels, and me.  Me, myself 2 

also that it’s a whole different environment and that there’s 3 

a lot different priorities. 4 

Q. Wait, you said that you didn’t say that your team didn’t 5 

understand it’s not a hotel.  What, can you just refresh my 6 

recollection.  What did you say? 7 

A. Well when -- I’m going to be quite honest with you, I 8 

don’t recall saying the words my team.  When I say my team 9 

has to understand it’s not a hotel, if we were on a 10 

conversation, if it was with you, sir, and it was specific to 11 

some team members, it may have been about them, but if you 12 

can refresh me.  When did I say it?  What was it referred to 13 

and then I can answer that question. 14 

Q. I don’t recall.  I just recall you saying something 15 

about, you know, Valley Hospital isn’t a hotel. 16 

A. Okay.  So in terms of what I just said it -- that’s 17 

exactly what it is.  I found challenges.  Coming in here I 18 

would laugh, and I would joke loud and I’m like wait a 19 

minute, this is not the same.  We have people that have 20 

families that are sick and what have you, we have to readjust 21 

and understand that there definitely is a difference of 22 

health care versus entertainment and resort world.  So there 23 

could be specific cases that are brought up from where we 24 

have to, and we have many 20-year employees coming from the 25 
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hotel, and I’m guilty of that to where I have to stop and go 1 

okay wait a minute, I need to read the CBA.  I need to read 2 

the Policy and Procedure because it does deviate a little bit 3 

and maybe I’ve be used to this over here.  And I’m giving a 4 

hypothetical, and I need to make sure I do understand this 5 

this a little bit different. 6 

Q. Can you think of any employees that had a problem with 7 

this understanding? 8 

A. Oh with -- I can -- no I’d have to generalize that, in 9 

many cases it’s brought up, well you know what, I’ve always 10 

worked at this, the Stardust, and we never had that or we did 11 

it this way over there.  So we would have conversations, and 12 

huddles too.  We’d have conversations because maybe that way 13 

would be better, you know what I mean.  So we’d listen to it.  14 

And when it comes down to it, but it wouldn’t be effective or 15 

we can’t do that, then then we wouldn’t be able to. 16 

Q. And when employee, we’re talking about the way they did 17 

it over at say the Stardust, they’re talking about how the 18 

contract worked over at the Stardust.  Right? 19 

A. Not necessarily.  Not just the CBA, sir.  It could -- it 20 

could be anything from their policies or procedures or their 21 

experience.  And in many occasions they come with great 22 

ideas.  They come with good ideas, but we can’t just sit 23 

there and say okay, well we’re going to, and I’ll use the 24 

stations because the hotels bid stations.  That’s completely 25 
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irrelevant to healthcare, to saving a life.  This a whole 1 

different thing.  We have to react differently and respond 2 

differently and it -- it’s not just about money.  We’re 3 

talking to get a drink to a customer.  We’re talking about 4 

saving a patient’s life and having this room ready and having 5 

somebody reasonably available to go out there and take care 6 

of the person and clean it.  I would not want to put my mom, 7 

my dad, you, or anybody in a room with the conditions that 8 

you just put on the computer. 9 

Q. Okay.  I have no further questions. 10 

 JUDGE TRACY:  Okay.  Mr. Keim. 11 

 MR. KEIM:  Thank you, Your Honor.  I have just a few 12 

questions of just points of clarification. 13 

REDIRECT EXAMINATION 14 

Q. BY MR. KEIM:  Glenn, you testified about a bios and 15 

trash position.  Do you recall that? 16 

A. Yes, sir.  I do. 17 

Q. Okay.  So I’m going to talk about just a regular 18 

attendant that does the daily cleaning, okay.  So a regular 19 

attendant who’s doing a daily cleaning, what duties does that 20 

person have with regard to trash in a patient's room? 21 

A. They would pull the small little office descriptive type 22 

trash can and the trash and/or bio bags that are in a patient 23 

room.  They would walk across to what we called soiled 24 

utility and they would put that into a larger dispensing unit 25 
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that holds it until that trash person comes and removes them. 1 

Q. All right.  So the trash person.  What -- what duties do 2 

they have with regard to patient rooms, insofar as the 3 

collection of trash goes? 4 

A. So, dependent on the quantity, sir, for the most part, 5 

the daily cleaning, they -- the attendant assigned there 6 

would do it.  There’s times where the container to  7 

take -- sometimes there’s large boxes.  Some things could 8 

have been used for patients where the boxes are huge, and 9 

they do go up to each unit and they also remove that. 10 

Q. All right.  What about for, similar question but for a 11 

discharge cleaning.  What are the attendant's 12 

responsibilities with regard to the trash in the room? 13 

A. They pull the trash out.  They’ll clean and sanitize the 14 

trash containers and the bio container, and they’ll reline 15 

it.  The bio would be lined with a red bag and the trash with 16 

a general-colored bag that is trash, but the red could be 17 

identified for that. 18 

Q. And what do they do with it? 19 

A. They take it into the soiled utility room, and they 20 

dispose of it into a larger container for the trash person. 21 

Q. What about trash that’s, for example, in a nurse’s 22 

station? 23 

A. It would be the same process, sir.  They would remove it 24 

and they would take it into the soiled utility room and put 25 



1585 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

it into the larger compartment or the holding compartment for 1 

the trash person. 2 

Q. All right.  You gave some testimony about Area 1 just a 3 

few minutes ago.  Do you recall that? 4 

A. Yes, sir. 5 

Q. Okay.  And what, if any, access do patients have to that 6 

area? 7 

A. For most of that area, patients are transported through 8 

that and the public access is that to reach other areas.  9 

Most of it.  Some of it is secured, if you will, with a badge 10 

or key. 11 

Q. All right.  And what -- identify or describe for me how 12 

you may see a patient being transported. 13 

A. Most the time it’s on a gurney.  Most the time they’re 14 

being transported by clinical staff or a transporter down 15 

corridors into elevators, unless they have coded, and they’ve 16 

deceased and then they would be transported in a whole 17 

different method. 18 

Q. All right.  Thank you.  With regard to the description 19 

you gave of the endo area and some questions you received 20 

about some rooms.  Describe for me what -- well let me ask 21 

you this, just SICU, that is an in-patient overnight room.  22 

Correct? 23 

A. Yes, sir. 24 

Q. All right.  What about endo? 25 
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A. So endo is not, for the most part, and it can have 10, 1 

20, 30 rooms.  Most those, that’s why I said they varied 2 

because they may use one room, but for the most part, you may 3 

only have two or three beds being used. 4 

Q. And if they’re -- if they’re not overnight, or in-5 

patient, what people are in there? 6 

A. They would be holding either if they did do a miraculous 7 

recovery for discharge, or discharge transfer to other units, 8 

or other medical facilities that would be able to take care 9 

of their care. 10 

Q. All right.  What about PACU? 11 

A. It’s the same.  It’s more -- it’s a recovery area.  And 12 

it basically is the same.  It can have 10 rooms, but most the 13 

time the majority of the rooms are not occupied at all. 14 

Q. If you’re a patient in PACU or recovery, recovery from 15 

what? 16 

A. Surgical procedures, sir. 17 

Q. All right.  And then where are patients moved after they 18 

exit the PACU? 19 

A. Rather survivors.  They would be moved into an intensive 20 

care unit, for the most part. 21 

Q. Another area of the hospital? 22 

A. I’m sorry, sir 23 

Q. Another area of the hospital? 24 

A. Yeah, another area of the hospital.  Yes, sir. 25 
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Q. All right.  What about, I think you’ve already testified 1 

about the bathrooms.  There are no bathrooms in SICU.  What 2 

about endo? 3 

A. There’s only public restrooms.  The little holding rooms 4 

if you will, they don’t have restrooms, and they’re single 5 

bed. 6 

Q. And what about in the PACU? 7 

A. The same.  They don’t have restrooms.  It’s only where 8 

you, like you’d walk down the hallway, there could be a male 9 

and a female.  For the most part, it’s staff.  Those patients 10 

are not patients that would get up and go to the restroom.  11 

They usually have the bags with them. 12 

 MR. KEIM:  All right.  That’s all the questions I have, 13 

Glenn.  Thank you. 14 

 THE WITNESS:  Yes, sir. 15 

 JUDGE TRACY:  All right.  So Ms. Alam. 16 

 MS. ALAM:  No further questions, Your Honor. 17 

 JUDGE TRACY:  Mr. Dowling. 18 

 MR. DOWLING:  Yeah.  I just have a couple. 19 

RECROSS EXAMINATION 20 

Q. BY MR. DOWLING:  Mr. McKinnon, so you said the patients 21 

at endo are not, it’s not an in-patient over night room.  22 

Correct? 23 

A. Right.  For the majority of the time, they’re not 24 

necessarily overnight, sir.  They try to move the patients 25 
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into actual units, depending on their severity of their 1 

condition.  That doesn’t dismiss that there aren’t patients 2 

that have stayed overnight.  But for the most part they try 3 

to move them where they can get the direct care, sir. 4 

Q. So patients, like on the same day will come into endo 5 

and stay there, and then be moved to a different room.  6 

Right? 7 

A. On many, many, many cases that happens. 8 

Q. So that means those beds in that area need to be cleaned 9 

to free it up for another patient.  Right? 10 

A. Right, which would be a bed and little space in there 11 

where they’re sitting there.  Yes, sir. 12 

Q. Okay.  And the same thing is true of PACU? 13 

A. PACU would be the same.  Yes, sir. 14 

Q. Okay.  There was some testimony about -- there are two 15 

entrances to the hospital.  Correct?  Or -- 16 

A. Public entrances. 17 

Q. And then there’s also an ER entrance.  Correct? 18 

A. That would be considered one of them.  We have Shadow 19 

Lane and Pinto Lane, which is the main lobby public entrance 20 

and then we have the emergency room entrance for the public. 21 

Q. Is the emergency room entrance part of Area 1? 22 

A. No, sir.  It’s emergency department. 23 

Q. And when patients are moved into the hospital on a 24 

gurney they’d be moved in through the ER entrance? 25 
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A. That would be the ambulance bay entrance that is 1 

designated for ambulance transport.  Though it’s -- 2 

Q. Sorry.  Continue. 3 

A. No, it’s a whole different side. 4 

Q. Okay.  5 

A. So the other side is for public, the other is for 6 

ambulatory patients. 7 

Q. Okay.  So Area 1 is for ambulatory -- 8 

A. No. 9 

Q. Sorry.  Do you mean patients who can walk or patients 10 

who are carried in an ambulance? 11 

A. Area 1 has nothing to do with the emergency department.  12 

Those areas are for the emergency department.  The only 13 

entrance Area 1 would have would be the main entrance, public 14 

entrance, sir, which would be Shadow and Pinto Lane entrance. 15 

Q. Okay.  And that would be -- the public would enter 16 

through there.  Right? 17 

A. Yes, sir. 18 

 MR. DOWLING:  Okay.  No further questions, Your Honor. 19 

 JUDGE TRACY:  Well and thank you, Mr. McKinnon.  You are 20 

now done. 21 

 THE WITNESS:  Okay.  Thank you. 22 

 JUDGE TRACY:  So you can go ahead and leave the place.  23 

(Witness excused.)   24 

 And it’s 2:55.  Have you intended, Mr. Keim, to call 25 
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anyone else today?  I don’t know what you guys talked about. 1 

 MS. ALAM:  Yeah.  I think I estimated three to four 2 

hours total for Mr. Keim.  So I think he did say he’d have 3 

somebody ready. 4 

 MR. KEIM:  Yeah.  We thought it would be 12:00 or 1:00, 5 

but that’s fine. 6 

 MR. DOWLING:  I think I went way over my estimate, so I 7 

apologize for that. 8 

 JUDGE TRACY:  All right.  Well let’s take -- is, 9 

Mr. Keim, is the person there that’s going -- are they going 10 

to be appearing in the same room as Mr. McKinnon? 11 

 MR. KEIM:  Yes, they are.  That’s the plan.  It’s Mike 12 

Blake, so. 13 

 JUDGE TRACY:  Okay.  And so, Mr. McKinnon, you can go 14 

ahead and leave that room if you don’t mind. 15 

 THE WITNESS:  Okay.  Um-hmm.  Thank you, Your Honor. 16 

 JUDGE TRACY:  Just leave it.  We’ll kind of mute it 17 

ourselves.  There it’s good.  Good job.  No, no.  Perfect. 18 

 So okay, so you’re going to call Mike Blake and likely 19 

he won’t be done today, I’m assuming or maybe he will.  I 20 

don’t know.  Do you have any guess? 21 

 MR. KEIM:  With direct? 22 

 JUDGE TRACY:  Yes. 23 

 MR. KEIM:  Yeah I think we will be, with Direct, Your 24 

Honor. 25 
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 JUDGE TRACY:  Okay.  How long do you think?  It’ll take 1 

until about 5:00? 2 

 MR. KEIM:  Probably.  That’s why I’d like to, you know 3 

let -- I’ve got one other person on standby.  Let them know 4 

that it’s not going to be today. 5 

 JUDGE TRACY:  No.  So how about you just plan to do his 6 

Direct and then we’ll start tomorrow with the Cross for 7 

Mr. Blake. 8 

 MR. KEIM:  Okay and then if I could have a few minutes 9 

for him to get in there and for me to let the next witness 10 

know that it’s just -- 11 

 JUDGE TRACY:  Oh yeah.  Sure, sure.  So let’s just 12 

start.  It’s -- I don’t know what time it is because the 13 

clock is -- 14 

 MR. KEIM: 3:00. 15 

 JUDGE TRACY:  3:00.  So let’s just start at 3:15, okay. 16 

 MR. KEIM:  Perfect. 17 

 JUDGE TRACY:  And then do Mr. Blake and then we’ll start 18 

tomorrow with the cross of Mr. Blake. 19 

 MR. KEIM:  Thank you. 20 

 JUDGE TRACY:  Okay.  All right.  So let’s go off the 21 

record. 22 

(Off the record from 3:00 p.m. to 3:23 p.m.) 23 

 JUDGE TRACY:  So Mr. Keim If you could please call your 24 

next witness. 25 
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 MR. KEIM:  The Respondent calls Michael Blake. 1 

 JUDGE TRACY:  All right.  Mr. Blake, although I’ve 2 

administered the oath to you a couple weeks ago to you, I’d 3 

like to go ahead and readminister that oath, so if you could 4 

please go ahead and raise your right hand. 5 

(Whereupon, 6 

MICHAEL BLAKE 7 

was called as a witness by and on behalf of the General 8 

Counsel and, after being first duly sworn, was examined and 9 

testified as follows:) 10 

 JUDGE TRACY:  Okay.  Thank you.  And then just, you 11 

recall from your prior testimony, just the instructions that 12 

I provided.  But could you please confirm for the record that 13 

there is no one else present in the room with you. 14 

 THE WITNESS:  There is nobody else in here.  No. 15 

 JUDGE TRACY:  And that there are no documents in front 16 

of you. 17 

 THE WITNESS:  There is not. 18 

 JUDGE TRACY:  And that your testimony today will be from 19 

you and you alone and that you won’t receive any assistance 20 

during the course of your testimony. 21 

 THE WITNESS:  Correct. 22 

 JUDGE TRACY:  Okay.  All right.  Mr. Keim, if you could 23 

go ahead, please. 24 

 MR. KEIM:  Thank you, Your Honor. 25 
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DIRECT EXAMINATION 1 

Q. BY MR. KEIM:  Mike, since you testified previously, I 2 

don’t want to re-cover a lot of ground, but just briefly.  3 

What is your current position at Valley Hospital? 4 

A. I’m the manager of the EVS department. 5 

Q. All right.  And do you work a regular schedule? 6 

A. Yes, Monday through Thursday, 5:30 a.m. to 5:30 p.m. 7 

Q. All right.  And how long have you worked that schedule? 8 

A. Off and on for over a year? 9 

Q. All right.  What about when you first started? 10 

A. I was Monday through Friday, roughly 7:00 to 4:30 or 11 

5:00, depending on -- what was needed. 12 

Q. Okay.  But it was during the daytime? 13 

A. Yes. 14 

Q. All right.  And are you familiar with a former employee 15 

by the name of Andrew Pietanza? 16 

A. Yes. 17 

Q. All right.  And Mr. Pietanza’s no longer employed.  18 

Correct? 19 

A. Correct. 20 

Q. And do you know why he’s no longer employed? 21 

A. He was terminated for failure to do his job correctly. 22 

Q. For job performance? 23 

A. Job performance.  Yes. 24 

Q. All right.  So I’m going to be showing you some 25 
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documents today.  You’ve seen some during your prior 1 

testimony and I’ll show them on the screen.  Let me know that 2 

you can see them.  That they’re large enough and if I need to 3 

scroll up or down, please.  Do you see a document on the 4 

screen? 5 

A. Yes. 6 

Q. And can you see all of the width of the document? 7 

A. The width, yes, but not the length. 8 

Q. Right.  Okay.  That’s fine. 9 

A. Okay. 10 

Q. So I’m going to scroll down.  This is General Counsel’s 11 

Exhibit 14. 12 

 JUDGE TRACY:  Yeah.  I just want to -- and I just want 13 

to remind you, Mr. Keim, to go ahead and put on the record 14 

first, what you’re planning to show the witness so that way 15 

the Charging Party and General Counsel can take a look at 16 

that before you show it to them.  Even though this is already 17 

in the record, I understand. 18 

 MR. KEIM:  Thank you, Your Honor. 19 

Q. BY MR. KEIM:  I’m going to scroll, excuse me, I’m going 20 

to scroll down so you can take a look at the rest of the 21 

document.  Let me know when you -- when you are ready for me 22 

to scroll further down. 23 

A. Okay.  Okay.  Yes.  I’ve seen it.  Um-hmm. 24 

Q. Okay.  And so, I’ve shown Mike General Counsel Exhibit 25 
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14, pages 1 and 2.  Your name is on page 2 of this document.  1 

Correct? 2 

A. Yes. 3 

Q. And is that your signature? 4 

A. Yes. 5 

Q. And were you present when Mr. Pietanza was issued this 6 

discipline? 7 

A. I was. 8 

Q. And describe for us why this discipline was given to 9 

Mr. Pietanza. 10 

A. It was given to Mr. -- can you scroll back up, please?  11 

That’s good.  Because we had had an inspection in his area 12 

and found several deficiencies, I guess, that needed to be 13 

corrected and, you know, we’ve talked to Andrew, we tried 14 

multiple times to retrain him, we’ve, you know, we tried to 15 

help him and we just that, with the patients we have coming 16 

in and out of the S-I-C-U, which is the surgical ICU unit, 17 

which is open wounds for surgeries and what not.  He just 18 

wasn’t leaving the room efficiently for the next patient.  19 

Q. All right.  And when you say we, who are people in this 20 

instance who you recall did the inspection? 21 

A. Darrel, and myself, and Glenn was also there too.  Glenn 22 

McKinnon and Darrel Millet. 23 

Q. All right.  What did you do when you observed the 24 

deficiencies? 25 
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A. We checked the room, we took pictures to verify what we 1 

found, and we put together -- we got together after that and 2 

put together a statement, of course, and this particular 3 

write-up. 4 

Q. What kind of statement? 5 

A. Stating what we found, you know.  So we just wrote down 6 

exactly what we found, you know, when we inspected Andrew’s 7 

room. 8 

Q. All right.  I’ll show -- I’m getting ready to show you a 9 

document which has been marked as Respondent’s Exhibit 4, 10 

which has been uploaded into the ShareFile.   11 

Q. BY MR. KEIM:  So let me know when you see it on your 12 

screen, please.  It’s the wrong, excuse me. 13 

 All right, going back to the General Counsel’s Exhibit 14 

14, do you recall any specifics from the meeting with 15 

Mr. Pietanza where this discipline was issued? 16 

A. If I -- if I recall, I believe that might have been, I 17 

can’t speculate, but I think it was the time when Cynthia 18 

Walker was in there and we had, you know, because he 19 

requested a witness, of course.  And you know, we just tried 20 

to help out Andrew.  We tried the best we could.  We 21 

retrained Andrew, he refused, you know.  But we just felt as 22 

though we were trying to turn him around to make him a better 23 

employee. 24 

Q. All right.  What level of discipline was issued in this 25 
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circumstance? 1 

A. I believe that was the final written warning that you 2 

showed me.  Nothing’s coming up now, but. 3 

Q. Right.  I’m going to show it you, just to make sure.  4 

The record’s clear enough, but I want you to see.  Is it on 5 

the screen? 6 

A. Yes. 7 

Q. All right.  And what level of discipline is it? 8 

A. Level 3. 9 

Q. All right. 10 

A. On a written warning. 11 

Q. Thank you. 12 

A. Um-hmm. 13 

Q. Now, did you have any further performance issues with 14 

Mr. Pietanza? 15 

A. Yes. 16 

Q. And what’s the next performance issue you can recall? 17 

A. It’s been a while, but I believe there was like blood 18 

splatter on the wall or on the bed, at the time.  Trash 19 

behind the trash cans, dust, just build up, debris, that just 20 

wasn’t being taken care of. 21 

Q. All right.  Now, I’m going to show you Respondent’s 22 

Exhibit 4, which has been uploaded into the SharePoint file, 23 

or File Share.  I apologize -- been getting that right.   24 

(Respondent’s Exhibit 4 marked for identification.) 25 
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Q. BY MR. KEIM:  Let me know when you see the document. 1 

A. I see it. 2 

Q. All right.  And take a minute to review this, please. 3 

A. Can you make it just a little bit bigger? 4 

Q. Sure. 5 

A. Thank you.  Perfect.  Okay. 6 

Q. All right.  Do you recall this? 7 

A. I do. 8 

Q. Does that refresh your recollection? 9 

A. Yes. 10 

Q. And what is this document? 11 

A. It’s a statement stating that we did talk to Andrew 12 

about the floors because the manager in there, one of his, 13 

the floor is done, at least once a week on a regular basis. 14 

Q. All right. 15 

A. And Andrew said he -- Andrew said he would do it. 16 

Q. All right.  What about the -- who’s statement is this? 17 

A. This is my statement, my statement chart.  18 

Q. All right.  I offer Respondent’s Exhibit 4. 19 

 MR. ZARATE MANcILLA:  No objection, Your Honor. 20 

 JUDGE TRACY:  Thank you.  Any objections?  I couldn’t 21 

get to my view button fast enough. 22 

 MR. DOWLING:  No objection from the Charging Party, Your 23 

Honor. 24 

 JUDGE TRACEY:  All right.  So Respondent’s Exhibit 4 is 25 
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admitted into evidence. 1 

(Respondent’s Exhibit 4 received in evidence.) 2 

Q. BY MR. KEIM:  All right.  This statement you’ve written 3 

has a date, doesn’t it? 4 

A. Yes.  November 30th, 2018. 5 

Q. All right.  And when did you prepare this? 6 

A. I’m not 100 percent sure.  I couldn’t answer that.  I’m 7 

going to say the actual date, but I don’t, you know.  I try 8 

to get it done as soon as possible. 9 

Q. All right.  And are you given any direction by Glenn 10 

McKinnon about these statements? 11 

A. Just to help in the guidance of make sure that we 12 

properly write the statement out. 13 

Q. All right.  This statement mentions a meeting.  I don’t 14 

want you to read the statement, but it indicates there was a 15 

meeting between Glenn, Darrel, you, Andrew, meaning 16 

Mr. Pietanza, and Cynthia. 17 

A. Correct. 18 

Q. Who is Cynthia? 19 

A. Cynthia Walker.  She was the shop steward on the 20 

premises at the time. 21 

Q. All right.  And describe, independent of reading this 22 

statement, do you have an independent recollection of what 23 

happened in this meeting? 24 

A. Yeah.  We pulled Andrew in the office just to talk to 25 
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him about, and I filled his paperwork out, and the rooms that 1 

we looked at and found deficiencies, and he said he’s been 2 

cleaning for several years, he knows how to clean.  And we 3 

explained, you know, we just got to, we want him to do the 4 

floors once a week.  We explained to Andrew about the daily 5 

discharge about extra training, and he just refused.  Even 6 

Cynthia told him he should take the training. 7 

Q. All right.  So I’m going to go back to General Counsel’s 8 

Exhibit 14 and share with you that exhibit again.  This time 9 

I’m going to scroll down to the bottom or to the third page.  10 

And can you -- can you see that? 11 

A. Yes, I can. 12 

Q. All right.  And is it large enough for you to read? 13 

A. Yes. 14 

Q. All right.  So let me know when you want me to scroll 15 

down. 16 

A. Okay.  Okay. 17 

Q. All right.  And what is this document? 18 

A. It’s another final written warning that we gave Andrew. 19 

Q. All right.  So a second level 3? 20 

A. Correct. 21 

Q. All right.  And is that your name and signature on the 22 

bottom? 23 

A. It is. 24 

Q. And were you present when this was given to 25 
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Mr. Pietanza? 1 

A. Yes. 2 

Q. All right.  And do you recall where that was? 3 

A. It was in Glenn’s office. 4 

Q. All right.  And do you recall who was present? 5 

A. I couldn’t -- I’m pretty sure it was just me and Glenn 6 

at the time. 7 

Q. All right.  And was there anybody in there that -- let 8 

me ask you a differently.  Did Mr. Pietanza request anybody 9 

else be there? 10 

A. I can’t answer that.  I can’t remember, but I know he 11 

definitely would’ve requested somebody.  He always -- he 12 

always did when we talked to him. 13 

Q. Okay.  And do you recall this December 28th, 2018 14 

information under the incident block? 15 

A. I don’t, but, at the time. 16 

Q. All right.  Do you recall -- 17 

A. We just do -- we do so many inspections a day, it’s hard 18 

to remember them all. 19 

Q. All right.  About how many do you do a day? 20 

A. Could be anywhere from six to ten.  It just depends on 21 

how busy the day is. 22 

Q. All right. 23 

A. And that’s per -- per manager. 24 

Q. Right.  I understand.  All right.  So Mr. Blake, I’m 25 



1602 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

going to show you a document, which has been previously 1 

marked as Respondent’s Exhibit 9, which has been uploaded to 2 

the ShareFile folder. 3 

(Respondent’s Exhibit 9 marked for identification.) 4 

A. I see it. 5 

Q. All right.  Can you see the bottom? 6 

A. I can. 7 

Q. And it says R Exhibit 9? 8 

A. Yes. 9 

Q. All right.  That large enough for you to read? 10 

A. Yes. 11 

Q. Okay.  And if you can take a second to review that 12 

please. 13 

A. Okay. 14 

Q. All right.  Is that your signature? 15 

A. Yes, it is. 16 

Q. I apologize if I already asked that.  And what about the 17 

date on there.  What’s the date? 18 

A. December 28, 2018. 19 

Q. All right.  And do you recall when you prepared this? 20 

A. Yes, it was -- it had to be on that date, 12-28-18. 21 

Q. All right.  I’d offer Respondent’s Exhibit 9 into 22 

evidence. 23 

 JUDGE TRACY:  Any objections? 24 

 MR. ZARATE-MANCILLA:  None from General Counsel. 25 
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 MR. DOWLING:  No objections, Your Honor. 1 

 JUDGE TRACY:  Respondent’s Exhibit 9 is admitted into 2 

evidence. 3 

(Respondent’s Exhibit 9 received in evidence.) 4 

Q. BY MR. KEIM:  We’ll just go back to sharing General 5 

Counsel’s Exhibit 14.  Let me know when you can see that.  6 

Which again, is Bates stamp, page 3.  Can you see that? 7 

A. Yes. 8 

Q. All right.  There’s a reference in here to a daily 9 

assignment log.  What’s a daily assignment log? 10 

A. Each employee is given one every morning prior to them 11 

going to their area. 12 

Q. All right.  What information is on the log? 13 

A. Where to put your name, the date, your lunch time, your 14 

break times.  The area you would be in charge of that 15 

particular day. 16 

Q. All right.  And what’s the employee -- does the employee 17 

add information? 18 

A. Yes.  He -- they add whatever -- if they’re doing rooms, 19 

they add the time they went in, entered the room and the time 20 

they left the room.  When they did finish the daily clean.  21 

If they do certain areas like OR or ER they add just areas 22 

that they would go in and the times that they cleaned certain 23 

areas. 24 

Q. All right.  And what do they -- what do they do with it 25 
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at the end of the day? 1 

A. They turn it into the managers. 2 

Q. At the end of the shift? 3 

A. Yes. 4 

Q. All right.  I’m getting ready to show you what’s been 5 

marked as Respondent’s Exhibit 10, which is in the ShareFile 6 

folder. 7 

(Respondent’s Exhibit 10 marked for identification.) 8 

A. Okay. 9 

Q. Do you see this document? 10 

A. I do. 11 

Q. All right.  And what is this? 12 

A. It’s a schedule for EVS department. 13 

Q. All right.  For what period of time? 14 

A. Two weeks and best I can tell it’s day shift. 15 

Q. All right.  And is Mr. Pietanza; is he identified on 16 

this document? 17 

A. He is. 18 

Q. All right.  And for the week of December 23rd, what days 19 

was he scheduled to work? 20 

A. Monday through Friday. 21 

Q. All right.  And do you prepare the schedules? 22 

A. I did.  Glenn does the schedules now. 23 

Q. All right.  What about during this time at the end of 24 

2018? 25 
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A. Yes, I did. 1 

Q. All right.  And so this is a schedule that you would’ve 2 

prepared? 3 

A. Correct. 4 

Q. And I’m going to scroll down to the second page. 5 

A. Okay. 6 

Q. All right.  Can you see this document? 7 

A. Yes. 8 

Q. All right.  All the way to the bottom? 9 

A. Yes. 10 

Q. All right.  And what is this document? 11 

A. That’s the assignment sheet. 12 

Q. All right. 13 

A. Issued for S-I-C-U. 14 

Q. All right.  And this sheet has some writing on it.  15 

Doesn’t it? 16 

A. Yes, it says Andrew Pietanza, sorry, excuse me, not 17 

filled out.  And 12-28-18 it looks like. 18 

Q. All right.  And do you recognize that handwriting? 19 

A. I don’t. 20 

Q. All right.  And is this a blank form? 21 

A. Yes, it is. 22 

Q. All right.  Do you know whether this was a form that is 23 

referenced in the disciplinary action? 24 

A. I can’t answer that.  I don’t know for sure. 25 
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Q. Okay.  All right.  So I would offer Respondent’s Exhibit 1 

10 into evidence. 2 

 JUDGE TRACY:  Any objections? 3 

 MR. ZARATE-MANCILLA:  Your Honor, do you mind if I just 4 

ask a few questions? 5 

 JUDGE TRACY:  Oh sure.  Go ahead. 6 

 MR. ZARATE-MANCILLA:  And Mr. Keim, if you wouldn’t mind 7 

just scrolling up just a little bit to. 8 

 MR. KEIM: Do you need me to rotate it again? 9 

 MR. ZARATE-MANCILLA:  No, no.  It would be for page 28. 10 

 MR. KEIM:  Oh, okay.  You want the top or is that good? 11 

 MR. ZARATE-MANCILLA:  That’s good for now.  Can you 12 

scroll up to the top a little bit, please.  Thank you. 13 

 And Mr. Blake, this document is you said the assignment 14 

sheet.  Is that right? 15 

 THE WITNESS:  Yes. 16 

 MR. ZARATE-MANCILLA:  And this document doesn’t have the 17 

actual date on it besides what’s handwritten on it.  Right? 18 

 THE WITNESS:  It does not. 19 

 MR. ZARATE-MANCILLA:  And you would not know what date 20 

this document was given to Mr. Pietanza or if it was even 21 

given to Mr. Pietanza? 22 

 THE WITNESS:  I’d have to look back on the records if we 23 

had records on that particular incident. 24 

 MR. ZARATE-MANCILLA:  But this document is blank, 25 
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besides those -- that handwritten note. 1 

 THE WITNESS:  Correct.  Correct. 2 

 MR. ZARATE-MANCILLA:  No objection, Your Honor. 3 

 MR. DOWLING:  I object.  There’s no foundation for this 4 

document being what anybody -- what Mr. Keim has represented 5 

it being or even what that note says.  We still don’t even 6 

know who wrote that note.  I have no objection to obviously 7 

the first page, that’s just the schedule.  That’s fine, but 8 

this, I don’t think there’s any foundation for this document. 9 

 MR. KEIM:  There’s foundation for it to be at least a 10 

blank form. 11 

 MR. DOWLING:  Yeah, but not for what it’s being 12 

introduced as, right?  Which is not just as a blank form, 13 

it’s specifically supposed to be the blank form that 14 

Mr. Pietanza allegedly didn’t fill out on that day. 15 

 MR. KEIM:  No. 16 

 JUDGE TRACY:  So Mr. Keim do -- so the question is, you 17 

know, who wrote that statement up at the top of the second 18 

page of the exhibit? 19 

 MR. KEIM:  Right.  I don’t -- I don’t know the answer to 20 

that right now. 21 

 JUDGE TRACY:  So what I would say is I, you know, I 22 

sustain the objection, okay.  However, I do think though, on 23 

the other hand, that the first page is, you know, should be 24 

admitted into evidence.  I think that the second page -- this 25 
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witness doesn’t know where it came from and so you’re going 1 

to need to find somebody else to put this into the record. 2 

 MR. KEIM:  Okay.  I understand. 3 

 JUDGE TRACY:  So let’s – so you know, rather than 4 

rejecting it, I would break it up into two pieces here and 5 

call it something else for the second one, for the second 6 

page.  Because I’m not -- I’m rejecting it now, but if you 7 

find somebody who can bring it in, then it can come in at 8 

that point in time. 9 

 MR. KEIM:  Understood.  So -- 10 

 JUDGE TRACY:  Maybe, so Respondent’s Exhibit 10 Bates 11 

stamp 27 is admitted into evidence. 12 

(Respondent’s Exhibit 10 Bates stamp 27 received in 13 

evidence.)   14 

Respondent’s Exhibit 10 Bates stamp 28, are you going to 15 

withdraw that at this point? 16 

 MR. KEIM:  Sure, Your Honor.  I want to do whatever’s 17 

easier to maintain a clean record.  So I can file a revised 18 

Respondent’s Exhibit 10 that’s just Page 27 and then we’ll 19 

remark this document if we propose it again. 20 

 JUDGE TRACY:  Yeah.  So what you can do is, Mr. White, 21 

if you could delete Respondent’s Exhibit 10 from the 22 

SharePoint, and then Mr. Keim, just during a break or end of 23 

today, you can upload it again with just the first page and 24 

just please alert the parties that you have done that so they 25 
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can take a look to make sure that that is what we -- I’ve 1 

agreed to be admitted into the record at this point.  And 2 

then you can pull back the other one.  I don’t want to add it 3 

to the rejected exhibit pile because it’s not really 4 

rejected.  It’s just not appropriate at this time.  Okay. 5 

 MR. KEIM:  Understood, Your Honor. 6 

 MR. WHITE:  And Respondent’s 10 is deleted. 7 

 JUDGE TRACY:  Okay.  Thank you. 8 

Q. BY MR. KEIM:  All right.  Mr. Blake did -- you discussed 9 

in some of these meetings that training was brought up.  What 10 

ultimately happened, with regard to training insofar as 11 

Mr. Pietanza goes? 12 

A. He would refuse at first, but then we did do all the 13 

written documents that go with training an employee, and we 14 

also, me and Darrel, also watched him, how he cleaned the 15 

room.  And we offered tips to help him be a better 16 

housekeeper and clean the room more efficiently. 17 

Q. All right.  And how was -- how was his performance after 18 

this paper -- I think you described it as paper train? 19 

A. Yeah.  It didn’t get any better.  It really didn’t.  He 20 

just didn’t, you know, he didn’t want to change his ways 21 

about cleaning. 22 

Q. What were some of the issues when you observed him 23 

cleaning a room? 24 

A. He would take a rag, he would start wiping the bed down, 25 
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then he would go over and wash the top of the soil linen 1 

hamper, and then come back to the bed, and then he would go 2 

back to the sink with the same rag.  It was like he wasn’t 3 

efficient, you know, on how you’re supposed to be trained 4 

right to clean a room.  5 

Q. What else, if anything, did you observe that you can 6 

remember at this time? 7 

A. Just that he wasn’t eye dusting properly.  You know, and 8 

we tell every housekeeper, when you finish a room, take a 9 

step back, reexamine the room before you leave so it’s ready 10 

for the next patient.  So we found multiple deficiencies 11 

after he cleaned the room. 12 

Q. All right.  And what was your purpose of observing him? 13 

A. Just to make sure he was cleaning the room properly so 14 

it would be sanitized and ready for the next patient to come 15 

in because the discharges, they’re abundant daily.  So we 16 

want to make sure the room gets clean in a prompt time, but 17 

also efficiently.  I told Andrew, once you sign off on that 18 

paper, make sure it’s a 100 percent.  I tell all my employees 19 

that. 20 

Q. And what’s the paper you’re referring to? 21 

A. The assignment sheet that you had up there.  Once 22 

they’ve signed they’ve started a room, once they sign off 23 

that they’ve finished the room, it needs to be 100 percent. 24 

Q. Now, what about if the rooms are in such a condition 25 
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they can’t get that done with what’s on the log? 1 

A. Don’t put down that it was finished.  I’d rather have 2 

quality instead of quantity of the rooms done -- 3 

Q. How are employees made aware of that? 4 

A. Huddles.  We huddle every morning, different stuff that 5 

needs to be addressed. 6 

Q. And who attends the huddle or the first shift or 7 

dayshift huddle? 8 

A. All the dayshift employees and myself. 9 

Q. Do you make any records of what you’re covering in the 10 

huddle? 11 

A. No, we have a huddle sheet binder that we have. 12 

Q. And who prepares that? 13 

A. The manager on duty. 14 

Q. All right.  I want to share with you what’s been 15 

previously marked as Respondent’s Exhibit 13, which has been 16 

uploaded in the ShareFile folder.  17 

Q. BY MR. KEIM:  Let me know when you see that. 18 

A. I see it. 19 

Q. All right.  And please review that for me. 20 

A. Okay. 21 

Q. And do you recognize that document? 22 

A. Yes. 23 

Q. And what it is? 24 

A. It’s a statement that was created by myself that me, 25 
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Mr. Robert Cox, Glenn McKinnon, and there was a Corporate 1 

Patient Experience that happened to be there that day that 2 

went with us just to check out the area and we inspected room 3 

14 and it failed. 4 

 MR. DOWLING:  I have to object.  They -- for each step 5 

of this, he’s been leading the witness by showing him the 6 

statement and then questioning him about what the statement 7 

says rather than seeing what the witness’s recollection is 8 

and appropriately refreshing it. 9 

 JUDGE TRACY:  Mr. Keim, if you could just first ask him 10 

the questions, before you show him the documents, please. 11 

 MR. KEIM:  All right.  I’m gong to see if I can finish 12 

getting him to identify this if that’s all right? 13 

 JUDGE TRACY:  Well, go ahead and just put it down and 14 

then -- and then just ask him the questions and then you can 15 

put it back up. 16 

Q. BY MR. KEIM:  All right, well who’s a -- what’s a 17 

corporate, what was that corporate share partner.  What was 18 

that? 19 

A. Patient Experience.  They come to the hospital.  We have 20 

one on premises here.  She resides -- their job is to make 21 

patient’s stay here as pleasant as possible.  So they will go 22 

around, they’ll talk to the patients and try to find out what 23 

Corporate, why they can fix or help out, you know.  Whether 24 

it’s doctors, nurses, housekeeping, whatever it could be.  25 
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And he just happened to be here that day. 1 

Q. All right, when you say happened to be here, was he from 2 

another facility? 3 

A. Yes.  He’s Corporate.  He could -- our corporate 4 

department is in King of Prussia, so he could have been from 5 

there or he could have been from across town.  I don’t know. 6 

Q. And as a result of this inspection, did you prepare a 7 

statement? 8 

A. Yes. 9 

Q. I’m going to show you what’s been previously marked as 10 

Respondent’s Exhibit 13 and ask if you recognize this 11 

document? 12 

A. Yes, I do. 13 

Q. And is this your statement? 14 

A. Yes. 15 

Q. And when was it prepared? 16 

A. March 26, 2019. 17 

Q. All right.  And who’s signature is on there? 18 

A. Mine. 19 

Q. All right.  And the first sentence you testified that’s 20 

the Corporate Patient Experience person? 21 

A. Yes. 22 

Q. All right.  Now, I would offer Respondent’s Exhibit 13 23 

into the record. 24 

 JUDGE TRACY:  Any objections? 25 
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 MR. ZARATE-MANCILLA:  No objections from the GC. 1 

 MR. DOWLING:  No objections, Your Honor. 2 

 JUDGE TRACY:  So Respondent’s Exhibit 13 is admitted 3 

into evidence. 4 

(Respondent’s Exhibit 13 received in evidence.) 5 

Q. BY MR. KEIM:  Do you recall a meeting with Mr. Pietanza 6 

on or about this day? 7 

A. I don’t off hand. 8 

Q. All right.  If there was a meeting, would you have made 9 

any record of it? 10 

A. I’m not 100 percent sure. 11 

Q. Was there further disciplinary action taken at any point 12 

toward Mr. Pietanza? 13 

A. Just the warning notices. 14 

Q. All right.  What about at the end of his employment? 15 

A. It was just -- 16 

 MR. DOWLING:  Objection.  Leading. 17 

 JUDGE TRACY:  Sustained. 18 

 THE WITNESS:  It was just a termination document. 19 

 JUDGE TRACY:  Well, so you don’t answer the question, so 20 

Mr. Keim. 21 

 THE WITNESS:  Oh, I’m sorry. 22 

 JUDGE TRACY:  That’s okay.  Mr. Keim, if you could 23 

please rephrase the question. 24 

 MR. KEIM:  All right. 25 
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Q. BY MR. KEIM:  I think you already testified that 1 

Mr. Pietanza no longer works at the hospital? 2 

A. Correct. 3 

Q. And you also testified that his employment was 4 

terminated for performance.  Correct? 5 

A. Yes. 6 

Q. All right.  Tell me what you know about the termination 7 

for performance. 8 

A. Just that I recall, I believe it was done in HR with 9 

Leslie Irwin because the final termination, we usually get 10 

HR’s approval, you know.  He didn’t agree with it, of course, 11 

but you know.  We tried several times to train Andrew, but 12 

when you have patients here, you have to have the place 13 

clean, it has to be clean and ready for the next patient, 14 

especially with surgeries coming down to S-I-C-U, so. 15 

Q. Who was present at the termination meeting? 16 

A. I don’t recall 100 percent.  I don’t want to -- I don’t 17 

want to speculate. 18 

Q. But were you present? 19 

A. I was present.  Yes, and Leslie.  I’m pretty sure Glenn 20 

had to be there because he’s the director. 21 

Q. But you don’t remember if he was there? 22 

A. I don’t. 23 

Q. All right.  What about Mr. Pietanza, was he there? 24 

A. Oh yes.  I’m sorry.  Yes, he was there. 25 
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Q. And do you recall the events which led to the 1 

termination of employment? 2 

A. Just the inspections and the lack of proper cleaning 3 

procedures. 4 

Q. I’m going to show you what’s been previously entered 5 

into evidence as Respondent’s Exhibit 14.  This is Page 4 is 6 

the first one so.  Can you see it on the screen? 7 

A. Yes. 8 

Q. All right.  And I’m going to scroll down.  You let me 9 

know and be ready for me to do that. 10 

A. Okay.  Yes. 11 

Q. All right and this is the bottom of page 4.  You see 12 

your signature on that page? 13 

A. I do. 14 

Q. All right.  And then there’s some handwriting underneath 15 

there.  Do you recognize that? 16 

A. Yes.  Andrew’s handwriting. 17 

Q. All right.  And did you observe when that was written? 18 

A. Yes.  He’d written -- he’d written because he refused to 19 

sign the statement. 20 

Q. So when did he write it on here? 21 

A. The date of -- that’s on the top of the paper. 22 

Q. All right.  And where was he when he wrote on here? 23 

A. In the office. 24 

Q. Who’s office? 25 
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A. I 100 percent cannot -- I’m going to say Glenn’s office.  1 

100 percent had to be now that I’m looking at the statement.  2 

Yes. 3 

Q. Was this written on here, I mean was there -- how many 4 

meetings were there where this termination of employment 5 

transpired? 6 

A. There was only one for the actual termination. 7 

Q. All right.  And then what about the -- was this all done 8 

in one meeting then?  He wrote on there in the same meeting? 9 

A. Yes. 10 

Q. Have there been similar or have other employees been 11 

disciplined for performance issues? 12 

A. Yes. 13 

Q. And can you give me any estimate of how many? 14 

A. I can’t.  There’s been several. 15 

Q. Well just give me -- you don’t even want to -- you don’t 16 

have a guess? 17 

A. I can’t put a number on there.  I can’t.  30 maybe, 30 18 

or so, maybe more. 19 

Q. All right.  What about the number of disciplines where 20 

there are photographs taken of -- photographs taken of a room 21 

that’s found not to be in compliance? 22 

A. There is several.  I can’t put a number on that.  There 23 

is several. 24 

Q. And who takes those pictures? 25 
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A. All our managers, or the director. 1 

Q. Do you recall whether there was -- how this process at 2 

the end of his employment, the events which led to the end of 3 

his employment started? 4 

A. Oh it started with the first preventive counseling for 5 

not cleaning properly.  So you know, of course we talked to 6 

the employee several times and we just, you know, we kept 7 

inspecting Andrew, along with other employees, and he was 8 

just failing.  Like I said, we tried to retrain him, we tried 9 

to help him along to be a better housekeeper, but as you can 10 

see, he just didn’t want to change his ways. 11 

Q. All right.  I’m going to share with you what’s been 12 

marked as Respondent’s Exhibit 19 and uploaded into the 13 

SharePoint file.   14 

(Respondent’s Exhibit 19 marked for identification.) 15 

Q. BY MR. KEIM: Let me know when you can see that. 16 

A. Yes, I can see it. 17 

Q. All right.  So I’m going to scroll down.  Do you see 18 

that? 19 

A. Yes. 20 

Q. All right.  Do you recognize any of the handwriting on 21 

this document? 22 

A. The top one is my signature. 23 

Q. All right.  And what about the date? 24 

A. April -- April 15th, 2019. 25 
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Q. All right.  And do you know who wrote that? 1 

A. I did the top statement, so I don’t recognize the other 2 

signature offhand. 3 

Q. All right.  And then what is -- what’s this document? 4 

A. It’s a voluntary statement. 5 

Q. Who made the voluntary statement? 6 

A. I did. 7 

Q. All right.  And how is this prepared? 8 

A. On the computer. 9 

Q. By who? 10 

A. Myself. 11 

Q. All right.  And when would it have been prepared? 12 

A. April 15th, 2019. 13 

Q. All right.  I’m going to offer Respondent’s Exhibit 19 14 

into evidence. 15 

 JUDGE TRACY:  Any objections? 16 

 MR. ZAARATE-MANCILLA:  No objection, Your Honor. 17 

 MR. DOWLING:  No objection, Your Honor. 18 

 JUDGE TRACY:  All right.  So Respondent’s Exhibit 19 is 19 

admitted into evidence. 20 

(Respondent’s Exhibit 19 received in evidence.) 21 

Q. BY MR. KEIM:  All right.  I’m going to share another 22 

document with you that’s been marked as Respondent’s Exhibit 23 

20. 24 

(Respondent’s Exhibit 20 marked for identification.) 25 
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Q. BY MR. KEIM:  Let me know when you can see it. 1 

A. I can see it. 2 

Q. All right.  And what is this? 3 

A. That was our discharge inspection template that we 4 

used -- 5 

Q. All right.  And who prepared this? 6 

A. I did. 7 

Q. All right.  And what information is on here? 8 

A. The room number and the bed that -- of the inspections 9 

that we did and the areas of the room that we inspected. 10 

Q. All right.  Who is we? 11 

A. I’m sorry.  I just meant managers in general.  I’m 12 

sorry. 13 

Q. I’m asking specifically -- 14 

A. Me.  Me. 15 

Q. -- about this sheet.  Do you recognize it? 16 

A. Yes.  That was my handwriting.  My inspection the day of 17 

April 15, 2019. 18 

Q. All right.  Does any of the writing on that  19 

doesn’t -- does any of the writing that appears on here, is 20 

it -- is any of it not yours? 21 

A. No.  It’s all mine. 22 

Q. All right.  And the room designations, would you -- what 23 

rooms are filled in in that row? 24 

A. 485A, 379B, looks like 480A and B, SI17, 303, and 352B. 25 
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Q. All right.  And are these numbers?  How are these room 1 

numbers determined? 2 

A. By the unit.  Like 4 Tower used the 400s.  So it’s -- 3 

Q. Who decides what rooms you’re going to inspect on a 4 

given day? 5 

A. We just -- this is the discharge inspection, so we try 6 

to grab certain area.  I try to get mine early because there 7 

could be several discharges during the day.  It’s just a 8 

random.  We don’t have a specific set rooms that we check. 9 

Q. All right.  And what was the situation with the rooms 10 

when you inspected them that day? 11 

A. Most of them were pretty good.  Couple incidences.  Can 12 

you make that just a little bit bigger if you don’t mind.  13 

Thank you.  SI17 had debris and caps on the dresser, front 14 

corner of the room, and 352B had drips on the wall. 15 

 MR. KEIM:  All right.  And I’d offer Respondent’s 16 

Exhibit 20 into the record. 17 

 JUDGE TRACY:  Any objections? 18 

 MR. ZARATE-MANCILLA:  No objection, Your Honor. 19 

 MR. DOWLING:  No objection, Your Honor. 20 

 JUDGE TRACY:  So Respondent’s Exhibit 20 is admitted 21 

into evidence. 22 

(Respondent's Exhibit 20 received in evidence.) 23 

Q. BY MR. KEIM:  Mike, are you familiar with a former 24 

employee by the name of Tanisha Ruiz? 25 
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A. Yes. 1 

Q. And who is Ms. Ruiz? 2 

A. Former employee.  Used to work on 2 North and a 3 

different area. 4 

Q. And are you aware of her employment ending? 5 

A. I am. 6 

Q. When did you start your employment? 7 

A. April of 2018. 8 

Q. All right.  And do you remember whether Ms. Ruiz was 9 

disciplined close to the start of your employment? 10 

A. I do. 11 

Q. All right.  And what was she disciplined for? 12 

A. Insubordination. 13 

Q. All right.  And describe for me what the -- what the 14 

situation was with regard to Ms. Ruiz. 15 

A. We were having training up on 2 North for the UV light.  16 

The vendor came out to do a training for all employees and we 17 

were trying to get all the employees in the room to do the 18 

training.  And she just stood out in the hallway and we asked 19 

her if she would please come into the room.  And she said no. 20 

Q. Who is we? 21 

A. Glenn.  Glenn McKinnon and myself. 22 

Q. Okay. 23 

A. And she said no, and we said well we need you to come in 24 

for the training and she just walked away.  And walked down 25 
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the hall.  So we told her, you know, she needs to come down 1 

to the office and she goes, I recall, I’ll be down when I’m 2 

ready.  So it’s the first -- 3 

 JUDGE TRACY:  So let me -- 4 

 THE WITNESS:  I’m sorry. 5 

 JUDGE TRACY:  I’m sorry.  I just need to interject here 6 

that, you know, to the extent it’s we, the testimony’s coming 7 

directly from this witness so he should be testifying what he 8 

said or identifying who’s saying what for this record. 9 

 THE WITNESS:  Okay. 10 

 JUDGE TRACY:  I’m letting Mr. Keim know so he can work 11 

on that. 12 

Q. BY MR. KEIM:  All right.  So going back to the -- my 13 

original question when you said we, who was it that spoke to 14 

her about coming into the training? 15 

A. Glenn. 16 

Q. Okay.  All right.  And did you -- and were you in a 17 

position to hear that? 18 

A. Yes, I was. 19 

Q. And did you? 20 

A. Yes. 21 

Q. All right.  And what was her response? 22 

A. Just that she said no that she wasn’t going in there.  23 

Glenn asked her again, please come in for the training and 24 

she walked away and went down the hall. 25 
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Q. All right.  And what’s the next thing that you recall 1 

concerning this discipline or concerning this issue? 2 

A. We asked her to please come down -- Glenn asked her to 3 

please come down to the office.  And I went with him.  And 4 

I -- if I recall, we talked to Tanisha about her attitude and 5 

about, you know, she needs to be more professional when she’s 6 

on the floor and needs to come in for the training. 7 

Q. All right.  And what did you mean, more professional on 8 

the floor? 9 

A. Just the way she said no and just walked off from us.  10 

It’s the first time we actually really met her, you know what 11 

I mean.  We didn’t know her that well and for her to have, 12 

you know, she had like an attitude and just walked away. 13 

Q. All right and was Ms. Ruiz disciplined for this 14 

incident? 15 

A. I do not believe so.  I’m not 100 percent sure.  I think 16 

because we just started, I believe we gave her the benefit of 17 

the doubt. 18 

Q. All right.  Mike, I’m going to share with you General 19 

Counsel’s Exhibit 3 Page, first page is marked 96.  Do you 20 

recognize this document? 21 

A. Can you scroll down to the bottom, please?  Yes.  Okay.  22 

It’s a counseling.  Yes. 23 

Q. All right.  And what level is a counseling? 24 

A. It’s a level 1. 25 
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Q. And what was this counseling for? 1 

A. Rude, and discourteous, and insubordination. 2 

Q. And what did it relate to? 3 

A. The incidents up on -- outside of the room for the 4 

training. 5 

Q. All right.  And do you recognize your signature on this 6 

document? 7 

A. I do. 8 

Q. All right.  What about the date? 9 

A. April 30th, 2018. 10 

Q. Did you write that in there? 11 

A. Yes. 12 

Q. All right.  Who would have made the decision about 13 

whether disciplinary action would be issued there?  Do you 14 

remember specifically who did? 15 

A. I don’t.  There’s another -- I believe Dana Thorne’s 16 

signature is on there from HR.  They would have to make the 17 

initial decision on that. 18 

Q. Were there any performance issues after this that 19 

related to Ms. Ruiz? 20 

A. I can’t recall. 21 

Q. Do you recall how her employment ended? 22 

A. She was terminated. 23 

Q. And what was the reason for her termination? 24 

A. I’d have to see the document.  I cannot remember. 25 
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Q. You can’t even remember why she was let go? 1 

A. I cannot. 2 

Q. Do you remember an incident where -- 3 

 MR. DOWLING:  Objection.  Leading. 4 

 MR. KEIM:  I’ll rephrase the question. 5 

 JUDGE TRACY:  Thank you. 6 

Q. BY MR. KEIM:  What rules does the hospital have 7 

regarding personal items on the carts? 8 

A. It’s not allowed.  No personal items are allowed on the 9 

employee’s housekeeping cart. 10 

Q. All right.  And describe for me what personal items are. 11 

A. Purses, keys, food, drinks, their personal cell phones, 12 

stuff of that nature. 13 

Q. All right.  And what, if any performance issues, related 14 

to Ms. Ruiz involved her cart? 15 

 MR. DOWLING:  Objection.  Leading. 16 

 JUDGE TRACY:  Again if you could just, you know, 17 

rephrase the question. 18 

Q. BY MR. KEIM:  Do you recall the last time you saw 19 

Ms. Ruiz? 20 

A. Yes. 21 

Q. All right.  When was that? 22 

A. When she was in the office with me, Glenn, and Leslie. 23 

Q. And what was going on? 24 

A. We were talking to her about the situation, and I 25 
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believe it was a suspension pending -- an investigation with 1 

a suspension. 2 

Q. All right.  And do you recall what that was for? 3 

A. I don’t off hand.  No. 4 

Q. Do you recall what of other employees -- what -- strike.  5 

Let me -- give me just a second. 6 

 Do you recall when that was?  What time of year? 7 

A. I do not. 8 

Q. All right.  I’m going to show you what’s been previously 9 

marked as Respondent’s Exhibit 37, which has been uploaded 10 

into the ShareFile.   11 

(Respondent’s Exhibit 37 marked for identification.) 12 

Let me know when you can see that. 13 

A. I see it. 14 

Q. All right.  And what it is -- I’ll scroll down for you 15 

to see it. 16 

A. Um-hmm. 17 

Q. Let me know when you’re ready. 18 

A. I can see it.  Yes.  Okay. 19 

Q. All right? 20 

A. Um-hmm. 21 

Q. All right.  Do you recognize the first page? 22 

A. Yes.  That’s our daily huddle form. 23 

Q. And do you recognize any of the information that’s been 24 

entered on here? 25 
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A. Yes.  We talked about clocking in and out of rooms, 1 

vacation schedules, and no personal items on carts; food or 2 

drink. 3 

Q. All right.  And who’s handwriting is that? 4 

A. Mine. 5 

Q. All right.  What about the date.  Do you know who wrote 6 

the date in? 7 

A. I did. 8 

Q. All right, and what date is that? 9 

A. 12-31-18. 10 

Q. All right.  And do you recognize any of the writing 11 

above the first shift manager’s signature block? 12 

A. Mine. 13 

Q. All right.  And what’s the -- where it says number of 14 

employees present, do you see that? 15 

A. Yes. 16 

Q. Okay.  Who wrote that in there? 17 

A. I did. 18 

Q. All right.  This is the second page of that exhibit.  Do 19 

you recognize this document? 20 

A. Yes.  It’s the -- it’s the daily sign in sheet. 21 

Q. All right.  For when? 22 

A. 12-31-18. 23 

Q. All right.  And where -- tell me how this document comes 24 

to be filled in? 25 
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A. That’s when the employee starts – come in for their 1 

shift to pick up their assignment sheets.  They were  2 

clocking -- they were running in and out when they -- when 3 

they sign in for the day, so we know who’s on that property. 4 

Q. All right.  So when is this signed? 5 

A. In the beginning of the shift when they first -- they 6 

first start. 7 

Q. And before the huddle then, or at the huddle?  When? 8 

A. At the huddle.  At the beginning of the huddle.  After 9 

huddle, after we -- after I say what I need to say, they 10 

start picking up their assignment sheets and their phones, 11 

and they sign in for the day. 12 

Q. Okay.  And do you recognize the names of the employees 13 

on this list? 14 

A. I do. 15 

Q. All right.  And do you recognize Ms. Ruiz’s name? 16 

A. I do.  She was in public that day. 17 

Q. And you’re referring to the assignment down the left 18 

side? 19 

A. Yes. 20 

 MR. KEIM:  All right.  I’d offer Respondent’s Exhibit 37 21 

into the record. 22 

 JUDGE TRACY:  Any objections? 23 

 MR. ZARATE-MANCILLA:  Your Honor, if I could ask, I have 24 

a few more questions regarding the second page of 37. 25 
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 JUDGE TRACY:  Sure.  Go ahead and ask the witness if 1 

you’d like. 2 

 VOIR DIRE EXAMINATION 3 

Q.  BY MR. ZARATE-MANCILLA:  Mr. Blake, you didn’t sign this 4 

document.  Right? 5 

A.  You’d have to scroll down to the bottom.  I can’t see it.  6 

No, I did not. 7 

Q.  You didn’t initial this document either? 8 

A.  No. 9 

Q.  Did you make any markings on this document? 10 

A.  Can you scroll up, please?  I did not. 11 

 MR. ZARATE-MANCILLA:  Your Honor, I would object to the 12 

second page of the Respondent’s Exhibit 37. 13 

 JUDGE TRACY:  Mr. Dowling? 14 

 MR. DOWLING:  I have the same objection.  I have no 15 

objection to what’s marked as R000102, but I have -- I don’t 16 

think that there’s been any foundation for the second 17 

document.  Thank you. 18 

 JUDGE TRACY:  So Mr. Keim, I would again, have the same 19 

issue with the second page, unless you can lay some 20 

foundation for this second page that he didn’t sign. 21 

 MR. KEIM:  Okay. 22 

Q. BY MR. KEIM:  Mike, what happens to the daily sign in 23 

sheet at the end of the huddle? 24 

A. It gets put with the assignment sheets for the day and 25 
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they get put up. 1 

Q. All right.  So but who does that? 2 

A. The managers on duty.  Like I said, there’s certain days 3 

where there’s two managers on dayshift, two managers on 4 

swing.  It happens one day a week. 5 

Q. All right.  And do you know who did that with regard to 6 

the second page or page 103 of this exhibit? 7 

A. I don’t.  It would have to be Darrel Millet because he’s 8 

the only other manager that works dayshift with me. 9 

Q. But you don’t recall doing that? 10 

A. No.  That is not my handwriting. 11 

Q. You mean on the upper left? 12 

A. Correct. 13 

Q. The date? 14 

A. Yes. 15 

Q. And the day? 16 

A. Yes.  Do you know what day that was actually on of the 17 

week? 18 

Q. What’s the purpose?  Why does that make any difference? 19 

A. I was just curious.  I was just curious if what manager 20 

was possibly there on duty.  That’s all.  You’re fine. 21 

 JUDGE TRACY:  But I believe, I get -- I think that this 22 

witness does not have first-hand knowledge of the second page 23 

of this document.  All right.  So again, the same issue that 24 

is -- can be here.  So, what number is this again? 25 
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 UNKNOWN SPEAKER:  37. 1 

 MR. KEIM:  37. 2 

 JUDGE TRACY:  Okay.  So Respondent’s Exhibit 37 Bates 3 

Stamp 102 is admitted into evidence.   4 

(Respondent’s Exhibit 37 Bates stamp 102 received in 5 

evidence.) 6 

 JUDGE TRACY:  Now you know, Mr. Keim, would you like to 7 

hold off on the second page here and try to determine how to 8 

get it in through a witness who would have first-hand 9 

knowledge or? 10 

 MR. KEIM:  Yes. 11 

 JUDGE TRACY:  Okay.  Or it can go in rejected exhibits, 12 

but if you feel as though you can figure out a way then we 13 

can -- you can just hold off on that.  Okay? 14 

 MR. KEIM:  All right.  So I -- we’ll upload, similar to 15 

Exhibit 10, the page, first page, and as a revised Exhibit 16 

37. 17 

 JUDGE TRACY:  Right. 18 

 MR. KEIM:  One page. 19 

 JUDGE TRACY:  Okay.  Yeah, and so Mr. White if you could 20 

delete on the SharePoint Respondent’s Exhibit 37 and so then 21 

he can later upload.  And just make sure again, you alert the 22 

parties what you’ve done so they can take a look to make sure 23 

it’s the one page. 24 

 MR. WHITE:  37 is deleted. 25 
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 JUDGE TRACY:  Thank you. 1 

 MR. KEIM:  Just one second. 2 

Q. BY MR. KEIM:  Mike, are you familiar with a former 3 

employee by the name of Shirrill Smith? 4 

A. Yes. 5 

Q. All right.  And are you aware of how her employment 6 

ended? 7 

A. She was terminated. 8 

Q. And why was she terminated? 9 

A. I don’t recall offhand. 10 

Q. Did you -- were you involved or -- in any of her 11 

disciplinary action? 12 

A. I’d have to see the documents, or the statements, or the 13 

write-ups. 14 

Q. You don’t have any independent recollection of that? 15 

A. I don’t. 16 

 MR. KEIM:  All right.  Mr. Blake, that’s all the 17 

questions I have.  Thank you. 18 

 JUDGE TRACY:  All right.  So for the General Counsel, 19 

it’s 4:30, so shall we start with the cross tomorrow, unless 20 

you think you’ll get it done in 30 minutes? 21 

 MR. ZARATE-MANCILLA:  May I just have 5 minutes with  22 

co-Counsel might be able to get it done. 23 

 JUDGE TRACY:  And then you could also check with 24 

Mr. Dowling here, so. 25 
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 MR. DOWLING:  We’ll talk.  We’ll compare notes. 1 

 JUDGE TRACY:  Okay, and then let me know.  So if we 2 

don’t have to call this witness back tomorrow, that would be 3 

great. 4 

 And then Mr. White, certainly, if -- whenever you need 5 

to leave, just you can make me the host. 6 

 Okay.  So let’s go off the record. 7 

(Off the record from 4:34 p.m. to 4:37 p.m.) 8 

 JUDGE TRACY:  So Mr. Zarate, what do you -- what do you 9 

want to say?  Oh, are we on the record?  I’m sorry? 10 

 COURT REPORTER:  We are.  I’m sorry. 11 

 JUDGE TRACY:  Okay, sorry.  Go ahead. 12 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  So I 13 

understand that it would be an inconvenience, but I’d prefer, 14 

actually to cross examine tomorrow morning. 15 

 JUDGE TRACY:  Yeah that’s fine.  I had said that you 16 

would -- we would do that, thinking that we would go until 17 

5:00 for the Direct, so I don’t have any problem with that. 18 

 Mr. Keim, your witness can come back tomorrow morning at 19 

9:00 a.m.? 20 

 THE WITNESS:  Yes. 21 

 JUDGE TRACY:  All right.  Thank you, very much.  So 22 

we’ll just begin tomorrow at 9:00 a.m. and if you could 23 

please just, again, communicate amongst yourselves about the 24 

order of witnesses and when, so Mr. Keim has a good idea of 25 
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when he needs to call his next few witnesses.  Okay? 1 

 MR. ZARATE-MANCILLA:  Yes, Your Honor.  Thank you. 2 

 JUDGE TRACY:  All right.  And Mr. Blake, thank you very 3 

much for participating thus far in this hearing.  Again, 4 

please just don’t discuss your testimony with anyone until, 5 

obviously, after the hearing is over, but overnight as well.  6 

Okay?  So we’ll see you back here at 9:00 a.m.  Hopefully, 7 

the door won’t be locked.  You’ll be able to get in.  Okay. 8 

 THE WITNESS:  All right.  Thank you. 9 

 JUDGE TRACY:  Thank you, very much and we will go off 10 

the record. 11 

(Whereupon, at 4:48 p.m., the hearing in the above-entitled 12 

matter was continued, to resume the next day, Wednesday, 13 

March 17, 2021, at 9:00 a.m.) 14 

   15 
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CERTIFICATION 1 

 2 

 This is to certify that the attached proceedings before 3 

the National Labor Relations Board (NLRB), Region 28, in the 4 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 5 

HOSPITAL MEDICAL CENTER, on March 16, 2021, was held 6 

according to the record, and that this is the original, 7 

complete, and true and accurate transcript that has been 8 

compared to the recording, at the hearing, that the exhibits 9 

are complete and no exhibits received in evidence or in the 10 

rejected exhibit files are missing.  11 

 12 

 13 

      _____________________________ 14 

      Grant Dayley 15 

      Official Reporter 16 

 17 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       |   
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, | 
INC., d/b/a VALLEY HOSPITAL  | 
MEDICAL CENTER,    | 
       | 
   Respondent,   | 
  and      |    Case No. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      | 
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
  

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Wednesday, March 17, 2021, at 9:00 a.m. 

PDT.
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P R O C E E D I N G S 1 

(Time Noted:  9:04 a.m.) 2 

 JUDGE TRACY:  Okay.  Before the cross-examination of  3 

Mr. Blake, I just want to confirm, Mr. Blake, that there's no 4 

one present in the room with you. 5 

 THE WITNESS:  There is not. 6 

 JUDGE TRACY:  Okay.  And that you don't have any 7 

documents in front of you. 8 

 THE WITNESS:  I don't. 9 

 JUDGE TRACY:  All right.  And then just to make sure 10 

that you remember that this is your testimony and your 11 

testimony alone, okay? 12 

 THE WITNESS:  Correct. 13 

 JUDGE TRACY:  And that you are still testifying under 14 

the oath that I administered to you yesterday, okay? 15 

 THE WITNESS:  Yes. 16 

 JUDGE TRACY:  All right.  Mr. Zarate, go ahead, please. 17 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 18 

CROSS-EXAMINATION 19 

Q. BY MR. ZARATE-MANCILLA:  Mr. Blake, thank you for 20 

joining us again.  My name is Nestor Zarate, I'm an attorney 21 

with the NLRB, I just have a few questions for you. 22 

A. Sure. 23 

Q. Let me first start off, Mr. Blake, yesterday you were -- 24 

you talked about or you testified about inspections, do you 25 



1642  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

remember that? 1 

A. Um-hmm.  Yes. 2 

Q. And you mentioned that you do between 6 and 10 3 

inspections per day? 4 

A. Correct. 5 

Q. And that's per manager also, right? 6 

A. Yes. 7 

Q. Okay.  And how long do the inspections take? 8 

A. It actually varies depending on the size of the room or 9 

the area. 10 

Q. Okay, how about for a small room or a one-person room? 11 

A. Ten, fifteen minutes tops. 12 

Q. Okay.  And for a two-person room? 13 

A. Maybe 20, 20 to 25, just depending. 14 

Q. Okay.  And you also mentioned that you took pictures and 15 

wrote down notes, do you remember that? 16 

A. Yes. 17 

Q. Okay.  And regarding the pictures, when do you take 18 

pictures? 19 

A. When we're doing the inspection and we find the 20 

deficiencies. 21 

Q. When you say we, you mean you? 22 

A. I'm sorry.  Yeah, I'm talking as everyone else, but yes, 23 

I do.  I'm sorry, when I do the -- when I do the inspection.  24 

I'm sorry. 25 
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Q. Okay, thank you.  And what do you use to take the 1 

pictures? 2 

A. The phone, the manager -- manager phone. 3 

Q. And that manager phone, what kind of phone is that? 4 

A. Right now it's an iPhone.  It used to be an Android and 5 

we just got a new phone. 6 

Q. When did that change from Android to iPhone? 7 

A. Two, three weeks ago.  About 3 weeks ago. 8 

Q. Okay, so in 2018-2019 you were using the Android? 9 

A. Yes. 10 

Q. Do you remember what brand of Android? 11 

A. I don't. 12 

Q. How much storage did the Android phone have, do you 13 

remember? 14 

A. I don't.  I'm not tech savvy like that. 15 

Q. Okay.  And the pictures, do you keep them on the phone 16 

or do you download them? 17 

A. Download them. 18 

Q. Download?  Where do you download them to? 19 

A. On the computer. 20 

Q. Okay.  And the computer, are you keeping it in the 21 

computer memory or is it an intranet site or -- 22 

A. It's in the employee's file on our share drive. 23 

Q. On the share drive.  When you download the pictures, is 24 

it the actual picture or is it that you print out the picture 25 
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and then you scan the picture into the file? 1 

A. No, it's the actual picture. 2 

Q. And do you know how long those pictures, those actual 3 

pictures, are maintained on the employee file? 4 

A. My guess is until the employee is no longer with us or 5 

HR usually has copies of the pictures as well. 6 

Q. Okay.  Do you happen to know how long HR keeps those 7 

copies? 8 

A. I don't. 9 

Q. Who has access to those pictures? 10 

A. Every manager, director, and human resources. 11 

Q. When you take the pictures, do you use any filters when 12 

you take them? 13 

A. A flash if it's dark, but that's about it. 14 

Q. Besides a flash, do you use any other kind of lighting? 15 

A. No. 16 

Q. So you mentioned you wrote down notes.  Are these actual 17 

like statements that you write down? 18 

A. Yes.  We -- yes. 19 

Q. Okay, so you have handwritten notes? 20 

A. Oh, no, no, no.  Just they're typed-out statements. 21 

Q. So you type out the statements while you're doing the 22 

inspection? 23 

A. No, no, no, no.  When we get back to the office.  Like I 24 

said, we take the pictures and on our inspection sheet we 25 
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write down the deficiencies that we find. 1 

Q. Okay, the inspection sheet.  I think -- let me see if I 2 

can share that with you.  I think that was Respondent's 3 

Exhibit 20 yesterday.  Please allow me one second.  And let 4 

me know when you see the document there I'm sharing. 5 

A. Yes, I see it. 6 

Q. Okay, can you -- do you need me to zoom in, zoom out? 7 

A. No, no, you're fine.  I can see it. 8 

Q. Okay.  So I think yesterday you testified that the 9 

numbers here in this first column, those are the room 10 

numbers, right? 11 

A. Correct. 12 

Q. Okay.  And I'm not sure if this was clear on the record, 13 

but each one of these columns relates to a certain category 14 

that you're looking at during an inspection? 15 

A. Yes. 16 

Q. Do you need to zoom in?  I saw you kind of -- 17 

A. No.  I'm sorry. 18 

Q. No, no problem.  Okay.  And I think you testified about 19 

this particular room on 17? 20 

A. Yes.  SI 17. 21 

Q. SI 17? 22 

A. Uh-hmm. 23 

Q. Okay. 24 

 JUDGE TRACY:  Try not to speak over each other, please. 25 
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 THE WITNESS:  Sorry. 1 

Q. BY MR. ZARATE-MANCILLA:  And let me ask you before I go 2 

on, what does the checkmark mean in each one of these boxes? 3 

A. Passing. 4 

Q. Passing, okay. 5 

A. Uh-hmm. 6 

Q. So this on -- let me see, one, two, three, four, five, 7 

the sixth column, can you tell me what this category is on 8 

the sixth column? 9 

A. Tent card on the over-bed table. 10 

Q. Okay.  And it seems like you wrote on several boxes 11 

here.  What does the symbol mean in this column? 12 

A. N/A means not applicable because we don't have the tent 13 

cards. 14 

Q. Got you, okay.  Let's go back to the SI 17. 15 

A. Uh-hmm. 16 

Q. You have here, for the first column it says floor clean 17 

and free of debris, including corners and edges. 18 

A. Yes. 19 

Q. That's what you wrote. 20 

A. Uh-hmm. 21 

Q. And you said debris and -- can you read that again for 22 

us, please? 23 

A. Yeah, debris and caps under dresser, around corner of 24 

room. 25 
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Q. Now, the second column is high/low dusting complete, 1 

that was a checkmark, right? 2 

A. Correct. 3 

Q. The restroom clean.  I can't read what -- can you tell 4 

me what the rest of that column says? 5 

A. It says restroom clean with strip, toilet seat strip. 6 

Q. And that's also a checkmark, right? 7 

A. Yes. 8 

Q. Okay, let me just move this over a little bit.  Walls, 9 

windows free of marks and smudges, is that -- am I reading 10 

that right? 11 

A. Correct. 12 

Q. That's also a checkmark, right? 13 

A. Yes. 14 

Q. You have the white board wiped off, that's also a 15 

checkmark? 16 

A. Correct. 17 

Q. The shower clean of mold and -- that's also a checkmark? 18 

A. Yes. 19 

Q. Toilet paper, I'm not sure.  Towel and soap dispensers 20 

filled, that's also a checkmark? 21 

A. Yes. 22 

Q. The IV poles cleaned, a checkmark? 23 

A. Uh-hmm. 24 

 JUDGE TRACY:  Yes or no. 25 
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 THE WITNESS:  Yes. 1 

Q. BY MR. ZARATE-MANCILLA:  No tape residue on bed or 2 

equipment, that's also a checkmark? 3 

A. Correct. 4 

Q. And you said bed and linen clean, that's also a 5 

checkmark, right? 6 

A. Yes. 7 

Q. Trash cans emptied and clean, also a checkmark? 8 

A. Yes. 9 

Q. And I think there's only two other columns.  Can you 10 

tell me what the second-to-last column reads? 11 

A. Overhead -- boy, I wish I could read that.  If you make 12 

it just a little bigger, maybe I can see it. 13 

Q. Let me try that. 14 

A. Yeah, it's just a little fuzzy.  Over-bed and beside 15 

table clean. 16 

Q. Okay.  And that's also a checkmark? 17 

A. Correct. 18 

Q. And the last column is room is odor free, that was also 19 

a checkmark, right? 20 

A. Yes. 21 

Q. Okay.  Let me go ahead and stop sharing for just a 22 

second.  Let me go ahead now and draw your attention to -- 23 

well, let me share the screen again, this is Respondent's 24 

Exhibit 19.  Let me know when you can see the document I'm 25 
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sharing. 1 

A. Yes, I can. 2 

Q. Okay.  And this document, I think you testified 3 

yesterday, was a document you wrote. 4 

A. Yes. 5 

Q. Okay.  And that's your signature there at the bottom and 6 

with the date 4/15/19? 7 

A. Correct. 8 

Q. Okay.  This document pertains to that SICU 17, right? 9 

A. Yes. 10 

Q. Okay.  Now, on the worksheet you mentioned all those 11 

areas were checked off, but on this particular document that 12 

you wrote up, now it says that there are splatters on the 13 

wall and the bed.  Do you see that? 14 

A. I do. 15 

Q. And you also put that the floor is heavily built up, 16 

wasn't mopped or swept, the white board was soiled with 17 

eraser.  What else?  Do you see all those on this statement 18 

that you wrote? 19 

A. Yes, I do. 20 

Q. Now, why is it that the statement says that, when the 21 

notes that you took have something different? 22 

A. That would've been on the actual pictures that were 23 

taken.  So we did take pictures, I believe, as well. 24 

Q. Okay, so you're basing your statement on the pictures 25 
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and not on your actual visual inspection? 1 

A. Well, on the -- on the floor care that was bad, yes.  2 

Correct. 3 

Q. You can go ahead and stop sharing for a second.  You 4 

testified yesterday, I believe, that Glenn McKinnon gave you 5 

guidance on how to properly write a statement; is that right? 6 

A. Yes. 7 

Q. Okay.  And what do you mean by he gives you guidance? 8 

A. Make sure it falls in line with the CBA because he was 9 

more knowledgeable than I was at the time. 10 

Q. Okay.  Do you know what that means, that it's in line 11 

with the CBA? 12 

A. It has to be with the collective bargaining agreement.  13 

We've got to make sure that we document everything properly. 14 

Q. Okay.  Are there forms in the CBA that you follow?  I 15 

guess I'm still confused.  What do you mean by that? 16 

A. The actual contract, we got to make sure that we, you 17 

know, follow the correct contract, the CBA, as far as the 18 

employees go.  And we have corporate standards, too, that we 19 

have to go by. 20 

Q. Okay, so you use the CBA and corporate standards. 21 

A. Uh-hmm.  Yes. 22 

Q. Okay, what are those standards? 23 

A. That the room has to be a hundred percent clean for the 24 

next patient, employees have to be held accountable if 25 
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they're not properly cleaning the room. 1 

Q. Okay, so that's about how to make -- how to do the 2 

inspection, but I'm talking about the statement.  What are 3 

the standards for the statements? 4 

A. Make sure it's legible and explains everything in full 5 

content. 6 

Q. How often does Glenn McKinnon give you guidance on what 7 

to write? 8 

A. Not as much now as he used to.  When we first started, 9 

we pretty much, you know, knew how to do a statement. 10 

Q. And when you say not as much as when -- as before, when 11 

was that, when was before? 12 

A. When we first started here at Valley Hospital. 13 

Q. Okay.  And you started, I think you said, April 2018? 14 

A. Uh-hmm.  Yes. 15 

Q. Okay.  So was it for 1 month that he was giving you 16 

guidance? 17 

A. I don't have a direct -- I don't have an exact time 18 

frame. 19 

Q. Okay.  Would you know if it was the entire year of 2018 20 

that he was giving you guidance? 21 

A. I couldn't answer that. 22 

Q. Now, all managers write the statements that accompany 23 

discipline, right? 24 

A. Yes. 25 
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Q. And when is it that they write those statements? 1 

A. It should be as early as they can.  Usually the day of 2 

or no longer than a day later, but it usually should be due 3 

the day of the actual inspection. 4 

Q. And the document on Respondent's Exhibit 19, it's a 5 

voluntary statement, right? 6 

A. Yes. 7 

Q. Why do you need to make sure to say that it's a 8 

voluntary statement? 9 

A. That's just the form we had on hand when we started. 10 

Q. Is there a time when you don't -- when you write a 11 

statement that is not voluntary? 12 

A. No.  We try to make them all voluntary statements. 13 

Q. Where were you when you wrote this statement on -- maybe 14 

I need to share this again.  One second. 15 

A. Uh-hmm. 16 

Q. Let me share that to make it more clear. 17 

A. Uh-hmm. 18 

Q. Yeah, the statement I'm sharing is Exhibit 19.  Where 19 

were you when you -- when you wrote this statement? 20 

A. In the EVS manager's office. 21 

Q. Okay, I'm going to stop sharing for a second.  Now, who 22 

else was there when you were typing up that statement? 23 

A. Nobody.  Myself.  No one. 24 

Q. Glenn McKinnon wasn't there? 25 
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A. He was in his office. 1 

Q. His office. 2 

A. Uh-hmm. 3 

Q. That's the director's office? 4 

A. Yes. 5 

Q. And it's adjacent to the manager's office? 6 

A. Correct. 7 

Q. Okay.  Did Glenn McKinnon tell you what to write in your 8 

statement? 9 

A. No. 10 

Q. Did he write down what you needed to write on your 11 

statement? 12 

A. No, no. 13 

Q. Did he type up your statement? 14 

A. No. 15 

Q. Did he type it in a new copy of the statement? 16 

A. No.  I typed it. 17 

Q. You typed it? 18 

A. Yes. 19 

Q. And then you signed it after you typed it? 20 

A. Correct. 21 

Q. Did he show you his statement before you did your 22 

statement? 23 

A. No. 24 

Q. Okay.  Let me share with you what's been marked as 25 
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Respondent's -- or admitted as Respondent's Exhibit 18.  One 1 

second.  Can you tell us how did you come to write a nearly 2 

identical statement as Mr. McKinnon's? 3 

A. I'm not aware of that.  Is this Glenn's statement? 4 

Q. So this was admitted as Mr. Glenn McKinnon's statement. 5 

A. Uh-hmm. 6 

Q. The language on this -- let me -- let me allow you to 7 

read that first and then I'll go back to your statement. 8 

A. Sure.  Okay. 9 

Q.   And now Respondent's Exhibit 19, which is your 10 

statement. 11 

A.   Yeah.  Before we did our statements, we talked about 12 

everything that needed to be put into the statement. 13 

Q. Okay.  So you two decide what needs to be put in for 14 

both statements before you write your voluntary statements? 15 

A. I'm sorry, can you repeat that? 16 

Q. Before you write your voluntary statements, you and  17 

Mr. McKinnon discuss what you're going to include in your 18 

statements? 19 

A. Yes. 20 

Q. Okay, let me go ahead and stop sharing that.  Why is 21 

that? 22 

A. So we make sure we're on the same page, to make sure we 23 

have the same facts. 24 

Q. Can you tell us, why is it important to have the same 25 
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facts? 1 

A. To make sure we're doing everything properly.  Make sure 2 

we both seen what we seen at the time. 3 

Q. Let me ask you now, then, about the -- I think you 4 

mentioned training for Mr. Andrew Pietanza; do you remember 5 

that? 6 

A. Yes, sir. 7 

Q. And you conducted the training yourself, right? 8 

A. Me and Darrell Millet. 9 

Q. You and Darrell Millet, okay.  Was that at the same 10 

exact time? 11 

A. As far as the paper writing, I am not a hundred percent 12 

sure if he was there at the time, but as far as the visual 13 

watching him clean a room, yes, me and Darrell Millet. 14 

Q. You both watched him clean a room? 15 

A. Correct. 16 

Q. And can you tell us, what did it include to watch  17 

Mr. Pietanza clean a room? 18 

A. Yeah.  Like I said yesterday, it was the way he was -- 19 

the procedure in which he was cleaning it, to make sure he 20 

was doing it properly so it was sanitized for the next 21 

patient. 22 

Q. And how long did that, I guess, observation or training 23 

that you did, how long did that take? 24 

A. It was a discharge.  Maybe 30, 30-40 minutes. 25 
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Q. Was it just that one session or several sessions? 1 

A. Just that one, one session. 2 

Q. And what training protocol did you use? 3 

A. The hospital protocol of how to clean a room the proper 4 

way. 5 

Q. Okay.  Do you know what that protocol is called? 6 

A. Not off hand, no.  It's in the -- our website and our 7 

share drive. 8 

Q. In your share drive. 9 

A. Uh-hmm. 10 

Q. So did you have a paper copy with you when you were 11 

watching him clean the rooms? 12 

A. No, no, we have -- no.  We took notes at the time. 13 

Q. You took notes, right? 14 

A. Uh-hmm. 15 

Q. And what procedures did you use for training 16 

Mr. Pietanza? 17 

A. The corporate guidelines, the paper training, we 18 

hadn't -- we just -- we had him go over the paperwork.  It 19 

shows you how to clean a discharge room, a daily room, non-20 

isolation room, so we showed him, we filled out our paperwork 21 

and we wanted him -- we watched him after that. 22 

Q. Okay.  So you showed him all of this documentation, 23 

showed him the paper training that you were mentioning, then 24 

you watched him clean the room. 25 
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A. Uh-hmm. 1 

Q. Okay.  Can you explain to us what paper training is?  2 

I'm still not sure I understand what that is. 3 

A. Okay.  It's the corporate guidelines, it's corporate -- 4 

it shows you on a piece of paper how -- the proper way to 5 

clean a discharge room according to the corporate guidelines 6 

and they go over everything, make sure they understand it and 7 

they sign and date it that they finished the proper way and 8 

that they know how to. 9 

Q. And I'm sorry, I think the last thing -- the previous 10 

question you responded with uh-hmm.  Let me ask that question 11 

again.  And I think I forgot what the question was.  But 12 

yeah, please just make sure to keep saying yes or no to the 13 

questions.  How many pages is this paper training? 14 

A. It's a packet.  Thirty or forty on different areas, 15 

different areas. 16 

Q. And how long did it take you to go through those 30 or 17 

40 pages with Mr. Pietanza? 18 

A. I don't recall.  I really don't recall how long it took. 19 

Q. How do you check whether Mr. Pietanza understands each 20 

page? 21 

A. We tell him to -- if he has any questions, to ask us.  22 

It's the same packet we give out for all our new hires. 23 

Q. When did that packet first start getting to -- first 24 

started being given out to new hires? 25 
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A. I am not a hundred percent sure.  I can't answer that. 1 

Q. And, Mr. Blake, I think you mentioned a meeting with 2 

Cynthia Walker, where she was present; do you remember that? 3 

A. Yes. 4 

Q. And you said she was the only shop steward on the 5 

premises at that time. 6 

A. Correct. 7 

Q. Glenn called her into that meeting, right, Glenn 8 

McKinnon? 9 

A. We asked Andrew if he wanted somebody to come into the 10 

meeting, so we had Cynthia come in so he could -- so she 11 

could sit with him to help him, to help Andrew understand. 12 

Q. Okay, that question -- or that response was a little 13 

ambiguous, so you're saying that Andrew requested Cynthia 14 

Walker? 15 

A. He requested a witness and Cynthia was on premises as 16 

our shop steward, yes. 17 

Q. Okay.  And Glenn was the one that chose her, right? 18 

A. At that time, yes, being she's the only shop steward.  19 

If we didn't have a shop steward on premises, they would be 20 

able to choose a witness of their choosing. 21 

Q. Now, Cynthia Walker, she's an attendant, right? 22 

A. She was.  She no longer works there. 23 

Q. When did she stop working for Valley Hospital? 24 

A. She retired.  I'm not a hundred percent sure. 25 
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Q. What was Cynthia Walker's station during that time when 1 

she sat in -- 2 

A. She was our linen attendant. 3 

Q. Linen attendant. 4 

A. Uh-hmm. 5 

 JUDGE TRACY:  Really, you've got to make sure to wait 6 

for the question to finish being asked because I didn't get 7 

the end of Mr. Zarate's question to you. 8 

 THE WITNESS:  Sorry. 9 

Q. BY MR. ZARATE-MANCILLA:  So I think my question was 10 

where was -- what was her position, where was she an 11 

attendant?  Cynthia Walker. 12 

A. Linen department. 13 

Q. The linen department? 14 

A. Well, linen room. 15 

Q. The linen room that's next to the manager's office? 16 

A. Correct. 17 

Q. I think you testified regarding the scheduling and that 18 

in 2018 you used to do the scheduling, do you remember that? 19 

A. Yes. 20 

Q. You also then mentioned that Mr. McKinnon, he does the 21 

scheduling now, right? 22 

A. Yes. 23 

Q. Do you remember when he started doing all the 24 

scheduling? 25 
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A. I do not. 1 

Q. Why did he take the scheduling away from you?  Why did 2 

he start doing it? 3 

A. Because I had a lot to do when I first started here. 4 

Q. Does he do the scheduling for all the shifts? 5 

A. Yes. 6 

Q. Okay.  Mr. Blake, let me ask you -- let me ask you about 7 

Tanisha Ruiz.  I believe you talked about Ms. Ruiz yesterday, 8 

you mentioned her in your testimony.  There was an incident 9 

on April -- in April 30th, you testified, 2018 regarding 10 

training.  Remember that? 11 

A. Training.  Oh, yes, yes. 12 

Q. Where was that training held? 13 

A. It was in one of the patient rooms on 2 North. 14 

Q. Now, 2 North, where is that located? 15 

A. Up on the second floor of the hospital. 16 

Q. And the patient rooms at 2 North, what are they used 17 

for? 18 

A. Patients. 19 

Q. What kind of patients? 20 

A. Sick -- I don't -- I can't answer.  I mean, I don't know 21 

what type of patients they have on that particular unit.  22 

They have surgery patients, they have -- right now they have 23 

COVID patients.  It's multiple patients, different types of 24 

patients. 25 
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Q. Are those rooms single beds or double beds? 1 

A. Single. 2 

Q. Single beds.  Okay, thank you.  And you mentioned, I 3 

think, that the training -- the vendor for the UV light was 4 

there that day, correct? 5 

A. Correct. 6 

Q. And that the training was for all employees? 7 

A. Yes. 8 

Q. And you were trying to get all the employees into that 9 

single bed -- single patient bed. 10 

A. Yes, who was on -- who wasn't doing a discharge, who 11 

could make it down there. 12 

Q. And what time was this UV light training? 13 

A. In the morning.  I don't have an exact time. 14 

Q. Okay.  Do you remember which room was used for that UV 15 

light training? 16 

A. I don't.  It was on the first hall. 17 

Q. And you attended this training for the UV light, 18 

correct? 19 

A. Yes. 20 

Q. And so did Mr. Glenn McKinnon? 21 

A. Yes. 22 

Q. Where were you when -- oh, let me walk that back a 23 

little bit.  You mentioned that Glenn McKinnon and Tanisha 24 

talked about some things, right? 25 
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A. Yes. 1 

Q. Where were you when they talked? 2 

A. Right outside in the hallway next to Glenn McKinnon. 3 

Q. And where was Glenn McKinnon? 4 

A. Right outside of the doorway to that room. 5 

Q. Okay.  And where was Tanisha? 6 

A. Standing in the hallway. 7 

Q. How far away from you was she standing? 8 

A. Four feet.  Three feet. 9 

Q. Four or three feet.  And when you say that Glenn 10 

McKinnon -- you were next to Glenn McKinnon, how far away 11 

were you from Mr. Glenn McKinnon? 12 

A. A foot. 13 

Q. A foot, okay.  And all the other employees were already 14 

inside the room at that time? 15 

A. Yes, they were filtering in.  Yes. 16 

Q. They were filtering in? 17 

A. Uh-hmm. 18 

Q. Was Tanisha talking to anyone in the hallway? 19 

A. I don't remember if she was or not. 20 

Q. You said she just stood there in the hallway; is that 21 

right? 22 

A. Well, she was standing there. 23 

Q. What else did Tanisha do when Glenn McKinnon talked to 24 

her? 25 
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A. She said she wasn't going in the room and if I remember, 1 

Glenn said well, Tanisha, we need to come in for the 2 

training, it has to be done and she said no and she walked 3 

away. 4 

Q. And what did you do when she said this? 5 

A. I just stood there and Glenn said to me that she needed 6 

to come back and she continued to walk away and he told me to 7 

go tell her she needs to come down to the office. 8 

Q. So did you go searching for Tanisha afterwards? 9 

A. Yeah, she was right down the hall.  It wasn't that far, 10 

she was by the -- she went by the nurses' station. 11 

Q. Now, you said people were filtering in.  How far along 12 

into the training did you -- or that Glenn McKinnon talked to 13 

Tanisha? 14 

A. Right in the beginning, before the training started. 15 

Q. And where did Mr. McKinnon, where did he go or where was 16 

he when you went after Tanisha? 17 

A. He was standing by the doorway of the room. 18 

Q. He stayed there watching you go after Tanisha? 19 

A. Yes. 20 

Q. Is 2 North a public area? 21 

A. No. 22 

 MR. ZARATE-MANCILLA:  Your Honor, may I have 5 minutes 23 

with co-Counsel? 24 

 JUDGE TRACY:  Yes.  Okay, so let's go off the record.   25 
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Mr. White, if you could create the breakout room for them.  1 

 And, Mr. Blake, if you could just hang out there to see 2 

if there are any further questions at this point, okay? 3 

 THE WITNESS:  Thank you. 4 

 JUDGE TRACY:  All right.  And we're off the record. 5 

(Off the record from 9:33 a.m. to 9:49 a.m.) 6 

 JUDGE TRACY:  Mr. Zarate. 7 

 MR. ZARATE-MANCILLA:  Your Honor, no more questions from 8 

General Counsel. 9 

 JUDGE TRACY:  Okay.  Mr. Dowling. 10 

 MR. DOWLING:  I have a few questions for Mr. Blake. 11 

CROSS-EXAMINATION 12 

Q. BY MR. DOWLING:  Good morning, Mr. Blake. 13 

A. Good morning. 14 

Q. My name is Luke Dowling, I'm an attorney for the Union, 15 

and I'm just going to ask you a few questions about your 16 

testimony. 17 

A. Sure. 18 

Q. Okay.  So when you discipline an employee based on an 19 

inspection, do you always write a statement? 20 

A. I can't recall if I write statements for all of them, 21 

but for discipline, if it's in the actual file that you guys 22 

have, then yes. 23 

Q. Well, obviously if the statement exists, you wrote a 24 

statement. 25 
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A. Yes. 1 

Q. But is it your practice to always write a statement when 2 

you discipline an employee based on an inspection? 3 

A. Yes.  So in case we have to go back and look at it, of 4 

course. 5 

Q. Okay.  So if you discipline an employee over an 6 

inspection, there should be a written statement by you? 7 

A. Ninety-nine percent of the time, yes. 8 

Q. Okay.  Sorry, I just need to go back to one thing.  You 9 

said 99 percent of the time.  What would account for the 1 10 

percent failure rate? 11 

A. I don't know off hand. 12 

Q. Okay, so there's no reason to think that you wouldn't 13 

write a statement, you're just accounting for -- 14 

A. Right. 15 

Q. You're just guessing. 16 

A. Correct. 17 

Q. I'm sure the Judge is going to tell you this, so I'll 18 

just jump in.  Please wait for me to finish my questions.  I 19 

know they're long and I speak fast, but -- 20 

A. I apologize.  I just got a call a half hour before I got 21 

here that my dad's in the ER, so I'm just kind of -- you know 22 

what I'm saying?  So I apologize. 23 

Q. I'm sorry to hear that. 24 

A. Thank you. 25 
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Q. On December 28th, 2018, you inspected rooms that  1 

Mr. Pietanza cleaned, correct? 2 

A. Yes. 3 

Q. And before you did that, you asked him, which are the 4 

last two rooms he cleaned? 5 

A. Correct. 6 

Q. But then you inspected other areas of the SICU, right? 7 

A. Yes. 8 

Q. How did you know if he had already cleaned those? 9 

A. We'd have to ask him. 10 

Q. Well, you didn't write down that you asked him that. 11 

A. Not verbally asked him. 12 

Q. But you wrote down that you had asked him about the 13 

other two rooms. 14 

A. Of course, because we have to check daily discharge 15 

inspections.  That is correct.  Patient rooms. 16 

Q. But you asked him those rooms to confirm that he had 17 

already cleaned them. 18 

A. Correct. 19 

Q. But you didn't write down that you asked him about other 20 

areas that he had already cleaned. 21 

A. Correct. 22 

Q. Okay, so it's your testimony that you asked him, 23 

although you didn't include that on your written statement. 24 

A. We asked the attendant, whatever we area check, the last 25 
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two or three rooms that they have completed, so when we 1 

inspect them we know it's -- they should be the ones that -- 2 

we don't want to go inspect a room that was done 2 hours ago 3 

because you have visitors, you have nursing in and out.  We 4 

want to make sure it was done -- 5 

Q. I understand that. 6 

A. Okay. 7 

Q. I understand that.  That same day, though -- 8 

A. Uh-hmm. 9 

Q. Just give me one second just so -- 10 

A. Sure. 11 

Q. -- I get it exactly right.  You also inspected several 12 

other areas, including the nurses' station and the med room, 13 

but you did not include in your statement that you had asked 14 

Mr. Pietanza if he had already cleaned those areas. 15 

A. I did not.  The nurse manager has called us on different 16 

occasions saying that the unit was not being properly 17 

cleaned. 18 

Q. Okay, but you also didn't include that the nurse manager 19 

had told you that Mr. Pietanza had already cleaned those 20 

stations on that day. 21 

A. I did not. 22 

Q. Okay.  You testified that sometime after that date you 23 

and Darrell Millet observed Mr. Pietanza cleaning rooms. 24 

A. Yes, we watched.  We observed him doing a discharge 25 
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inspection or a discharge. 1 

Q. When was that? 2 

A. I'd have to look at the actual date, I don't recall off 3 

hand the date that we did that. 4 

Q. There are notes of this time when you observed him? 5 

A. It should be documented. 6 

Q. I'm referring to the time that you described training 7 

in, right, observed him doing it -- 8 

A. Oh. 9 

Q. -- and offered him advice. 10 

A. Yes, yes.  Yes, yes, yes. 11 

Q. When was that? 12 

A. I'd have to see the actual date.  Like I said, me and 13 

Darrell Millet were working that particular day, we went 14 

upstairs and we just observed him doing a discharge. 15 

Q. Did you take notes of that? 16 

A. Yes, we did. 17 

Q. Okay, so there should be written notes somewhere -- 18 

A. There should be written or like -- 19 

Q. Of the time that you trained him. 20 

A. Of the time we observed him of what he was doing.  As 21 

for the training guidelines, the actual packet that he 22 

completed, that should be in his file. 23 

Q. Okay, but did you take notes of what you observed when 24 

you were observing him do the room? 25 
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A. Correct. 1 

Q. Okay.  And there should be notes of that somewhere? 2 

A. Yes. 3 

Q. Okay.  Did you give him advice while he was cleaning the 4 

room? 5 

A. We did. 6 

Q. Such as what? 7 

A. We explained that you can't use the same rag to clean a 8 

sink or a bed or a dirty -- a soiled linen hamper.  I mean, 9 

you have to change your rags up, you're cross-contaminating 10 

the patient room.  That's how patients get infections inside 11 

the hospital. 12 

Q. How did he respond to that? 13 

A. He said I know how to clean, you know, I've done this 14 

numerous years.  I can't remember the actual -- you know, we 15 

just told him that you have to change rags.  We explained to 16 

him that there's a proper procedure to make sure the room is 17 

a hundred percent clean for the next patient. 18 

Q. Okay, about how long after December 28th, 2018, if you 19 

had to guess, would you say that this conversation happened? 20 

A. I couldn't answer that, I don't know which day that we 21 

actually inspected. 22 

Q. Was it shortly after December 28th?  Was it months 23 

after? 24 

A. I don't believe it was months. 25 
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Q. Okay, so after he told you that he knew how to clean 1 

rooms and it was okay for him to use the same rag to clean 2 

different areas, you let him keep cleaning patient rooms for 3 

at least a month or two? 4 

A. I don't recall when he was actually terminated, off 5 

hand.  I'd have to see the actual paperwork.  That's why we 6 

have to -- that's why we went up to inspect him as well as 7 

other people. 8 

Q. Okay, so if I told you he was terminated in -- give me 9 

one second, I'll get this date.  Okay, so if I told you he 10 

was terminated in April of 2019 and you said that you did 11 

this inspection of the SICU where you found inadequate 12 

cleaning in December of 2018, that's a 4-month period.  13 

Around when in that 4-month period do you think that this 14 

observation and training with you and Darrell Millet 15 

happened? 16 

A. Probably January, I'm assuming. 17 

Q. Okay.  And in January-ish -- 18 

A. Right. 19 

Q. -- he told you that he knew how to clean rooms in 20 

response to you telling him he couldn't use the same rag to 21 

clean various areas and then you let him keep cleaning 22 

patient rooms for 3 months. 23 

A. We let him clean patient rooms and we told him how to do 24 

the proper procedure and like I said, we checked several of 25 
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Andrew's rooms, some were good, but the ones that weren't 1 

good, he just -- he was the type of person that he didn't 2 

want to listen to change. 3 

Q. Okay.  You testified that Leslie Irwin was present for  4 

Mr. Pietanza's termination? 5 

A. I believe so, yes. 6 

Q. Well, she didn't sign his termination, though, did she? 7 

A. No.  I'm sorry, she was not -- no, she signed that 8 

after.  I don't know why she signed it. 9 

Q. No, she didn't. 10 

A. She didn't sign it afterwards.  No, I'm saying we gave 11 

it to HR afterwards is what I meant.  They should have a 12 

signed -- a signed document. 13 

Q. No one from HR signed his termination letter. 14 

A. Okay, okay. 15 

Q. So she wasn't present, though, at that meeting. 16 

A. Oh, no, no.  I'm sorry, no. 17 

Q. Okay.  All right, so I want to go back to -- the General 18 

Counsel's counsel already asked you some questions about an 19 

inspection sheet you did in April. 20 

A. Yes. 21 

Q. But I want to ask you some questions about it, also. 22 

A. Uh-hmm.  Sure. 23 

Q. Okay.  Getting this set up right.  All right, so 24 

hopefully you'll be able to -- oh, no.  Hopefully you'll be 25 
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able to see this.  Can you -- 1 

A. I can see it.  Uh-hmm. 2 

Q. You can see it?  And you can see -- 3 

A. Yes. 4 

Q. -- most of it, at least? 5 

A. Yes. 6 

Q. Okay.  I don't think I'm getting the Zoom photos out of 7 

the way.  Okay, so first I want to talk about -- so the 8 

column on the far left, those are the rooms that you decided 9 

to inspect, correct? 10 

A. Uh-hmm. 11 

Q. How did you decide which rooms to inspect? 12 

A. Depends on the discharge that we get to start the day. 13 

Q. So do -- 14 

A. I'm sorry, go ahead. 15 

Q. Do you inspect all of the discharge rooms? 16 

A. Oh, no. 17 

Q. Okay.  So how do you decide which discharge rooms to 18 

inspect? 19 

A. I just try to pick one or two from each unit -- 20 

Q. Okay, so -- 21 

A. -- at a time. 22 

Q. So you just decide whichever room feels right to 23 

inspect? 24 

A. Based upon the discharges coming in for the day, yes. 25 
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Q. But out of the set of discharge rooms, you just -- 1 

you're the one, you decide, however you feel that day, you 2 

know, I'm going to pick these, I guess, six rooms that day? 3 

A. Yes, I pick them six -- 4 

Q. Okay. 5 

A. -- that day, yes. 6 

Q. So it's not random, right? 7 

A. It is random. 8 

Q. But not in the sense of -- but it's in the sense of 9 

random that you just pick whichever ones you feel like, not 10 

in the sense that you, like, roll dice or throw darts or 11 

something. 12 

A. Oh, no, no, no. 13 

Q. Okay.  You testified that on April 15th you made three 14 

records of this inspection.  You did this inspection sheet, 15 

you took photos, and you made a -- and you wrote a written 16 

statement; is that correct? 17 

A. Correct. 18 

Q. Which of those three came first? 19 

A. This, along with the pictures. 20 

Q. Were you filling out this with one hand and taking the 21 

photos with the other? 22 

A. Oh, no.  No, no. 23 

Q. So which came first? 24 

A. Checking the pictures would've been -- would've been 25 
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first. 1 

Q. The pictures would've been first? 2 

A. Yes.  If I find any deficiencies, of course. 3 

Q. And then you filled out this discharge inspection sheet? 4 

A. Correct. 5 

Q. And then you wrote the statement? 6 

A. Correct. 7 

Q. So at the time you filled out this discharge inspection 8 

sheet, you were aware of what the photos showed. 9 

A. Yes. 10 

Q. Okay.  And you testified that a checkmark means 11 

adequate, right? 12 

A. Correct. 13 

Q. And then the fourth row down, right, is SI 17. 14 

A. Uh-hmm. 15 

Q. And so for walls and windows free of marks and smudges, 16 

you checked that the room Andrew cleaned, SI 17, was 17 

adequate, right? 18 

A. At the time, yes.  At the time that I put the checkmark, 19 

yes. 20 

Q. Which was after you had taken the photo. 21 

A. Correct.  I mean, that's how I remember it, at the time.  22 

Like I said, it's been a couple years ago, but yes. 23 

Q. Okay.  And you also checked that the over-bed and beside 24 

table was clean, right? 25 
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A. Correct. 1 

Q. Okay.  I'm going to stop sharing for one second.  So 2 

just one last question here.  The only thing that -- the only 3 

issue that you marked as being an issue on this discharge 4 

inspection sheet was that there was some debris on the floor. 5 

A. On that particular paper, yes. 6 

Q. Is there some other inspection sheet that we're not 7 

looking at, where you -- 8 

A. No. 9 

Q. -- marked something different? 10 

A. No, just the pictures that were taken. 11 

Q. Okay, but on the inspection sheet, after taking the 12 

pictures, the only thing you marked as being a problem with 13 

the room was the debris. 14 

A. Correct. 15 

Q. So if you took the photos that, I mean -- so actually 16 

give me one second.  So you took the photos on April 15th of 17 

SICU Room Number 17. 18 

A. I did take photos of that room. 19 

Q. Okay.  And so that includes the photo that purports to 20 

be photos of blood splashes on the wall or red splashes on 21 

the wall, right? 22 

A. Yes. 23 

Q. So why did you mark the walls as being adequate on the 24 

inspection sheet? 25 



1676  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

A. I couldn't answer that.  Like I said, probably just 1 

going through and just, you know, making sure, checking -- 2 

then when we got back down, we took the photos and we were 3 

able to evaluate them, you know, we had seen that there was a 4 

lot more that should've been held accountable for. 5 

Q. But you said you did the inspection sheet after you took 6 

the photos. 7 

A. Right.  In that room, like I did afterwards, yes. 8 

Q. You did the inspection sheet after you took the photos? 9 

A. Correct. 10 

Q. So you were well aware of all of the issues that you 11 

took photos of at the time you filled out the inspection 12 

sheet. 13 

A. Correct.  Once we got down to the office, then I 14 

realized that, you know -- once I did the paperwork, I 15 

couldn't -- I couldn't change the actual document. 16 

Q. I'm sorry, that's just -- I'm confused now.  You said 17 

you took the photos and then at the time you filled out the 18 

inspection sheet you were no longer aware of what the photos 19 

showed? 20 

A. No, I was aware of what the photos showed.  The photos 21 

stand for themselves, there's a lot of deficiencies in that 22 

room at that time. 23 

Q. Why didn't you mark them on the inspection sheet? 24 

A. I couldn't answer that. 25 
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Q. Okay.  Let me actually just show you one, one of those 1 

photos that we were just talking about.  So I'm showing 2 

what's marked as Respondent's Exhibit 17.  This is the first 3 

page which is Bates stamped R000072.  I'm going to zoom in 4 

real close here.  This is what purports to be a photo of red 5 

spots.  Mr. Blake, can you see any red spots in this photo? 6 

A. Not on that photo, I cannot.  The photo is not very -- I 7 

see discoloration. 8 

Q. You see a gradient going from white to dark blue at the 9 

top, right?  That's various forms of color, but you don't see 10 

anything other than that, do you? 11 

A. You'd have to blow it up for me a little more. 12 

Q. I can blow it up as much as you want.  I don't think 13 

it's going to get better, though. 14 

A. Like I said, these look like these were copied, I don't 15 

know for sure, but I know at the time there was multiple 16 

blood splatters on the actual wall. 17 

Q. Okay, but the photo doesn't show that. 18 

A. It does not. 19 

Q. Okay, thank you.  You testified about a UV light 20 

training that was held on 2-N for all the employees. 21 

A. On 2 North, yes. 22 

Q. Okay.  When was the testing held? 23 

A. It was in the morning of the day that the vendor was 24 

there. 25 
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Q. Okay, so it was during day shift. 1 

A. Correct. 2 

Q. Okay.  And you said all of the employees who weren't 3 

doing discharges actively at the time attended that training. 4 

A. Yes. 5 

Q. Okay.  Where was the training held? 6 

A. In one of the patient rooms up on 2 North. 7 

Q. Okay, how big is that room? 8 

A. I couldn't answer that.  Twelve by fourteen.  Fourteen 9 

by sixteen, roughly. 10 

Q. Okay, so it's a fairly small room. 11 

A. Uh-hmm. 12 

Q. Okay.  And as a patient room, it has a patient bed in 13 

the room? 14 

A. Yes. 15 

Q. What else is in a patient room? 16 

A. There'd be a dresser, IV pole, a couple trash cans. 17 

Q. Okay.  And is there like a table or a sink for nurses, 18 

something like that? 19 

A. No, there's an over-bed table for the patient bed and 20 

then the sink would be in the restroom. 21 

Q. Got it.  And the UV light machine was in the room also, 22 

because of the UV light training. 23 

A. Yes. 24 

Q. And that's a fairly big machine. 25 
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A. It's a decent size, yeah. 1 

Q. About how -- if you could estimate the dimensions. 2 

A. Three foot around, maybe 5 foot high. 3 

 MR. DOWLING:  Okay.  Could I have 5 minutes in the 4 

breakout room to talk to General Counsel's counsel?  I think 5 

I'm wrapping up. 6 

 JUDGE TRACY:  Okay.  All right, so let's go off the 7 

record. 8 

(Off the record from 10:09 a.m. to 10:16 a.m.) 9 

 JUDGE TRACY:  Okay, go ahead. 10 

 MR. DOWLING:  Sorry about that. 11 

Q. BY MR. DOWLING:  Mr. Blake, I just have a few more 12 

questions for you.  You said that this training was held on 13 

the day shift? 14 

A. At that time, yes. 15 

Q. At the beginning of the day shift? 16 

A. Yes. 17 

Q. Were trainings held for other shifts? 18 

A. Yes, he was there all day. 19 

Q. Okay.  How many employees work on the day shift? 20 

A. Twenty or twenty-one right now. 21 

Q. Okay.  Did you help schedule this training? 22 

A. No. 23 

Q. Okay.  And the last question, I think.  Did they run the 24 

UV light during the training? 25 
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A. No. 1 

Q. Okay, so what did they do during the training? 2 

A. They showed you how to set it up in the room.  If I 3 

remember correctly, just how to place the sensors. 4 

Q. Okay. 5 

A. And how to move the machine. 6 

Q. And so when you place the sensors, basically, there are 7 

four sensors, right? 8 

A. Correct. 9 

Q. And one goes in essentially like each corner of the 10 

room, right? 11 

A. Yes. 12 

Q. So you have to spread it out around the room. 13 

A. Yes. 14 

Q. And the sensors are attached to the main device by what 15 

I assume are cables. 16 

A. They're not attached, it's just -- 17 

Q. Oh. 18 

A. -- Wi-Fi. 19 

Q. Okay, all right.  But the UV light trainer would have 20 

needed to walk around the room to show them where in the room 21 

to place each of the sensors, right? 22 

A. Sure. 23 

 MR. DOWLING:  Okay, I have no further questions. 24 

 JUDGE TRACY:  All right, Mr. Keim. 25 
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 MR. KEIM:  Thank you, Your Honor.  Just a few. 1 

REDIRECT EXAMINATION 2 

Q. BY MR. KEIM:  Continuing with this training, do you 3 

recall what furniture was actually in that room on that day? 4 

A. I don't recall from now.  I know there was a bed in 5 

there, over-the-side table and a bedside table or bedside -- 6 

Q. And was the training completed? 7 

A. Yes. 8 

Q. I'm going to show the witness an exhibit which has been 9 

uploaded into the share file folder as Respondent's Exhibit 10 

15. 11 

(Respondent's Exhibit 15 marked for identification.) 12 

 MR. KEIM:  Let me know when that shows up on the screen, 13 

please. 14 

 THE WITNESS:  I see it. 15 

 MR. KEIM:  All right, if you would take a second and 16 

review that for me.  And let me know when to scroll down. 17 

 THE WITNESS:  Go ahead, you can scroll down.  Yes, that 18 

is the training review with Andrew. 19 

Q. BY MR. KEIM:  The first page? 20 

A. Yes. 21 

Q. All right.  And does your signature appear on there? 22 

A. Yes, it does. 23 

Q. And do you recall when you wrote the signature on there? 24 

A. Yes, the date at the top of the page.  March 27, 2019. 25 
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Q. I'm going to show you the second page of Respondent's 1 

Exhibit 15 and ask you if you recognize this document. 2 

A. Yes, I do. 3 

Q. And what is this? 4 

A. It is a statement about the observation of the 5 

retraining of Andrew. 6 

Q. And does your signature appear on this document? 7 

A. Yes, it does. 8 

Q. I'm going to show you the third page.  Tell me when you 9 

need me to scroll. 10 

A. Go ahead.  Okay. 11 

Q. All right.  And your name is not on this document, is 12 

it? 13 

A. It is not. 14 

Q. Do you know who prepared the first page? 15 

A. Darrell and myself put it together.  I cannot remember 16 

who actually typed it. 17 

Q. All right, what about the second page, do you recall who 18 

prepared that? 19 

A. I did that, yes. 20 

 MR. KEIM:  All right.  Thank you, Mr. Blake, that's all 21 

the questions that I have. 22 

 THE WITNESS:  Thank you. 23 

 JUDGE TRACY:  All right, Mr. Zarate. 24 

 MR. ZARATE-MANCILLA:  Yes, Your Honor, just a couple of 25 
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questions. 1 

RECROSS-EXAMINATION 2 

Q. BY MR. ZARATE-MANCILLA:  You were just shown, Mr. Blake, 3 

a couple or three documents from -- I think it was 4 

Respondent's Exhibit 15.  Now, the first statement -- I'm 5 

sorry, I'm having trouble finding it, but the first statement 6 

was a letter or a document that had your signature and 7 

Darrell Millet's signature on it, right? 8 

A. Correct. 9 

Q. How long did it take you to write that with Mr. Millet? 10 

A. I don't recall.  Maybe 40 minutes, a half hour, if that. 11 

Q. And the second document that you -- that was in that 12 

Respondent's exhibit was one that was strictly with your name 13 

on it, right? 14 

A. Yes. 15 

Q. How long did that take you to write? 16 

A. Five, ten minutes maybe. 17 

Q. And on that first document with Darrell Millet's, that 18 

you wrote, did you and him have to discuss what to include in 19 

that document? 20 

A. Yes. 21 

Q. How long did that discussion take? 22 

A. I don't recall.  It's been, you know, a couple years 23 

ago. 24 

Q. Was Andrew Pietanza present when you were discussing 25 
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that document? 1 

A. No. 2 

 MR. ZARATE-MANCILLA:  Your Honor, if I may have another 3 

5 minutes with co-Counsel? 4 

 JUDGE TRACY:  Okay.  Hopefully you can kind of wrap this 5 

up, all right? 6 

 MR. ZARATE-MANCILLA:  Yes. 7 

 JUDGE TRACY:  So, Mr. Dowling, I don't want to have to 8 

give you time, too, so if you could just sort of figure it 9 

out. 10 

 MR. DOWLING:  You will not have to.  I will take any 11 

time I need right now. 12 

 JUDGE TRACY:  Thank you.  All right, so let's go off the 13 

record a couple minutes. 14 

(Off the record from 10:23 a.m. to 10:27 a.m.) 15 

 JUDGE TRACY:  Let's go ahead and go back on the record. 16 

 Go ahead, please. 17 

 MR. ZARATE-MANCILLA:  Your Honor, I have no more 18 

questions from General Counsel. 19 

 JUDGE TRACY:  Mr. Dowling. 20 

 MR. DOWLING:  The Charging Party has no further 21 

questions for Mr. Blake, either. 22 

 JUDGE TRACY:  All right.  Mr. Blake, thank you very much 23 

for participating in the hearing today.  And, you know, sorry 24 

to hear about your father.  So you are done now, though, and 25 
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you're free to leave and just please don't discuss your 1 

testimony with anyone else until after the hearing is done, 2 

okay? 3 

(Witness excused.) 4 

 MR. BLAKE:  Thank you. 5 

 JUDGE TRACY:  Thank you. 6 

 Mr. Keim, is anyone else coming into that room? 7 

 MR. KEIM:  Yes, Your Honor. 8 

 JUDGE TRACY:  Okay.  I think, Mr. Blake, you can just -- 9 

maybe if you know how to mute the camera, mute the -- you can 10 

mute it and then leave, but hopefully the door doesn't lock. 11 

 MR. BLAKE:  Okay. 12 

 JUDGE TRACY:  Okay, thank you. 13 

 Mr. Keim, who will be your next witness? 14 

 MR. KEIM:  Darrell Millet. 15 

 JUDGE TRACY:  Okay.  So let's take -- what do you guys 16 

need, 10, 15 minutes?  What would you like? 17 

 MR. KEIM:  Sure, 15 works. 18 

 JUDGE TRACY:  Fifteen, okay.  So let's start again at 10  19 

-- well, 10:45.  Again, my clocks are messed up, so 10:45 20 

we'll start again, okay?  And then meanwhile, Mr. Keim, you 21 

can get him into that room and all that, okay?  Thank you. 22 

 MR. KEIM:  Right. 23 

 JUDGE TRACY:  All right, let's go off the record. 24 

(Off the record from 10:28 a.m. to 10:46 a.m.) 25 
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 JUDGE TRACY:  Okay, Mr. Keim, if you could you call your 1 

next witness, please. 2 

 MR. KEIM:  Respondent calls Darrell Millet. 3 

 JUDGE TRACY:  Okay.  Good morning, Mr. Millet.  If I 4 

recall correctly, you have testified before, but because it's 5 

been some time I'm going to go ahead and administer the oath 6 

to you again.  So if you could please raise your right hand. 7 

(Whereupon, 8 

DARRELL MILLET 9 

was called as a witness by and on behalf of the Respondent 10 

and, after having been duly sworn, was examined and testified 11 

as follows:) 12 

 JUDGE TRACY:  Okay, thank you.  You can put your hand 13 

down now.  So, Mr. Millet, let me ask you just a few 14 

questions.  As I've asked you before, is there anybody else 15 

present in the room with you? 16 

 THE WITNESS:  No. 17 

 JUDGE TRACY:  Okay.  And do you have any documents in 18 

front of you? 19 

 THE WITNESS:  No. 20 

 JUDGE TRACY:  Okay.  And just a reminder, this testimony 21 

is coming from you and you alone, so please don't communicate 22 

with anyone during the course of your testimony.  Also, if 23 

you recall, there is a sequestration order in effect, so 24 

you're not to discuss your testimony with anyone until the 25 
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hearing has actually completed. 1 

 THE WITNESS:  Yes, ma'am. 2 

 JUDGE TRACY:  And also, we just need to make sure you 3 

provide verbal responses and also please, try your best to 4 

wait for the question to finish being asked before you 5 

answer, okay? 6 

 THE WITNESS:  Okay. 7 

 JUDGE TRACY:  All right.  Thank you very much. 8 

 Mr. Keim, go ahead. 9 

 MR. KEIM:  Thank you, Your Honor. 10 

DIRECT EXAMINATION 11 

Q. BY MR. KEIM:  Darrell, you've already testified, so I'm 12 

just going to be brief with the background questions.  So 13 

what is your current position? 14 

A. EVS manager at Valley Hospital. 15 

Q. And how long have you been in that position? 16 

A. Almost 3 years. 17 

Q. And what is your current schedule? 18 

A. My current schedule is Thursday, Friday, Saturday, 19 

Sunday, 5:30 a.m. to 5:30 p.m. 20 

Q. Okay.  First of all, thank you for being in here on your 21 

day off.  The next question.  Are you familiar with a former 22 

employee named Tanisha Ruiz? 23 

A. I am. 24 

Q. All right.  And tell me what position was Ms. Ruiz 25 
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employed in. 1 

A. She was an EVS attendant in the housekeeping department. 2 

Q. All right.  And do you recall what area she was 3 

responsible for during her employment? 4 

A. It would be Area 1. 5 

Q. All right.  And tell me -- tell us what that entails. 6 

A. Area 1 would be -- it's basically the first floor, 7 

administration offices, restrooms, main lobby, lab, 8 

telemetry, human resources. 9 

Q. All right, you said restrooms.  Where are the restrooms 10 

you're referring to? 11 

A. They're adjacent to the main lobby. 12 

Q. Were you involved in disciplinary -- any disciplinary 13 

actions towards Ms. Ruiz? 14 

A. I was. 15 

Q. All right.  What about her termination of employment? 16 

A. I believe I was. 17 

Q. All right.  What do you recall about that? 18 

A. The termination of employment, if I recall correctly, 19 

was due to multiple insubordination acts. 20 

Q. All right.  And what was the -- what's the last one you 21 

remember? 22 

A. A water bottle, she refused to remove a water bottle 23 

from her housekeeping cart. 24 

Q. All right.  And do you have direct knowledge of this? 25 
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A. I do. 1 

Q. All right.  And how did you come to know that there was 2 

a water bottle on her cart? 3 

A. I was rounding the hospital and during my rounding, I 4 

checked her housekeeping cart and I opened the door to the 5 

bottom compartment and there was a water bottle in there. 6 

Q. All right.  And what did you do about that? 7 

A. I asked Tanisha to remove the water bottle.  I explained 8 

to her that it's against policy to have a water bottle on a 9 

cart. 10 

Q. And what was her response? 11 

A. She refused to remove the water bottle. 12 

Q. I understand, but did she say anything to you? 13 

A. She said, if I -- if I remember correctly, I'm not 14 

removing the water bottle.  I believe she said she was 15 

thirsty.  She wanted to see it in writing that she could go 16 

get a drink of water. 17 

Q. She wanted to see what in writing? 18 

A. She wanted to see in writing that if she was thirsty, 19 

that she could leave her area to go get a drink of water. 20 

Q. Who was she asking for that, for that writing from? 21 

A. Me, initially, I believe. 22 

Q. All right, did that change? 23 

A. No.  Well, she continued with that, that thought 24 

process. 25 
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Q. All right.  What did you do as a result of this 1 

situation? 2 

A. I explained to Tanisha that if she refused to remove the 3 

water bottle it could be considered insubordination and she 4 

could be suspended, pending investigation, up to termination.  5 

She refused once again, so I contacted my director, Glenn 6 

McKinnon. 7 

Q. All right.  And what did Mr. McKinnon -- what was his 8 

involvement in this? 9 

A. He arrived there shortly after, he was close by and he 10 

asked Tanisha also if she was refusing to remove the water 11 

bottle and she said yes, she was, and he again explained to 12 

her that it could be considered insubordination and she could 13 

be suspended, pending investigation, up to termination. 14 

Q. Was there anybody else present? 15 

A. Mike Blake. 16 

Q. All right, what happened next. 17 

A. There was some discussion there back and forth with 18 

Tanisha and Glenn and Mike and I.  Tanisha, if I remember 19 

correctly, continued to refuse so we asked her to go to the 20 

office and explained to her why she can't have a water bottle 21 

on there, it's against policy and an OSHA violation, and she 22 

continued to refuse. 23 

Q. All right.  So at some point your testimony is that you 24 

asked her to go to the office? 25 
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A. Yes. 1 

Q. All right.  Who else went to the office? 2 

A. Mike and Glenn.  And there had to be a witness there, 3 

but I don't recall who the witness was. 4 

Q. All right.  And then Ms. Ruiz was there, too, obviously. 5 

A. Yes. 6 

Q. All right.  And do you recall approximately how long you 7 

were in the office? 8 

A. No, I couldn't tell you that. 9 

Q. All right.  Was there a discussion in the office? 10 

A. There was a discussion about policy and procedure 11 

regarding water bottles and cross-contamination. 12 

Q. All right, what was that conversation? 13 

A. So we explained to Tanisha why you can't have a water 14 

bottle on the cart and she just continued to -- she refused, 15 

she just -- she wasn't going to remove the water bottle. 16 

Q. All right.  So what ended up happening? 17 

A. If I recall correctly, Tanisha ended up being suspended 18 

that day. 19 

Q. All right.  And did you memorialize these events in any 20 

way? 21 

A. There's our statements. 22 

Q. All right, I'm going to share my screen with you here in 23 

just a second, Mr. Millet, and I'm going to be showing you 24 

Respondent's Exhibit 34. 25 
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(Respondent's Exhibit 34 marked for identification.) 1 

 THE WITNESS:  Okay. 2 

Q. BY MR. KEIM:  Let me know when you can see it on the 3 

screen, please. 4 

A. I see it. 5 

Q. All right.  And what do you see in the upper right-hand 6 

corner? 7 

A. A time stamp. 8 

Q. All right.  And can you take a second and review this 9 

and let me know when I need to scroll down so you can see the 10 

rest of the document. 11 

A.   Hold on.  That's okay.  That's good right there.  Okay. 12 

Q.   All right.  And do you see your name at the bottom? 13 

A. Yes. 14 

Q. And is that your signature? 15 

A. Yes. 16 

Q. And did you prepare this document? 17 

A. Yes. 18 

 MR. KEIM:  All right.  I'd offer Respondent's Exhibit 19 

34. 20 

 JUDGE TRACY:  Any objections? 21 

 MR. ZARATE-MANCILLA:  Not from General Counsel. 22 

 MR. DOWLING:  No objections, Your Honor. 23 

 JUDGE TRACY:  Okay.  So Respondent's Exhibit 34 is 24 

admitted into evidence. 25 
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(Respondent's Exhibit 34 received into evidence.) 1 

Q. BY MR. KEIM:  Darrell, tell me more or explain to me 2 

what this thing is in the upper right-hand corner. 3 

A. The time and date stamp of when we prepared this 4 

document, when I prepared this document. 5 

Q. How does that stamp get on this document? 6 

A. It's a machine we have in the office and I place it into 7 

the machine and it stamps it. 8 

Q. You place the paper in? 9 

A. Yes. 10 

Q. All right.  And it's not as clear, but do you see the 11 

stamp on the second page? 12 

A. Yes. 13 

Q. All right.  And what is this document? 14 

A. This is the statement I prepared in regards to this 15 

situation. 16 

Q. All right.  You testified about -- I think you called it 17 

Area 1, is that right? 18 

A. Yes. 19 

Q. And again, you described some restrooms.  What restrooms 20 

are you talking about? 21 

A. It's the men's and women's main lobby restrooms. 22 

Q. All right.  And who has the ability to use those 23 

restrooms? 24 

A. Everybody that comes in the hospital. 25 
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Q. All right.  And just from a layout standpoint, what area 1 

is adjacent to those restrooms? 2 

A. The cafeteria is nearby, the gift shop is nearby, the 3 

main lobby. 4 

Q. All right.  With regard again to Ms. Ruiz, do you recall 5 

any other disciplinary issues you were involved in? 6 

A. We had -- there were some, but I don't recall exactly 7 

what they were. 8 

Q. All right.  Do you recall what type of issue that it 9 

was, f you don't recall the specific? 10 

A. I believe it was another insubordination issue. 11 

Q. All right.  Why do you believe that? 12 

A. Ms. Ruiz exhibited argumentative behavior quite a bit. 13 

Q. Who do you report to? 14 

A. Glenn McKinnon. 15 

Q. And do you know who Glenn McKinnon reports to? 16 

A. Geoffrey Empey (ph.) now. 17 

Q. All right, what about during this time, during the 2018-18 

2019 time? 19 

A. That would be Chad Silver. 20 

Q. Okay.  And what position was Mr. Silver in? 21 

A. He was the Chief Operating Officer. 22 

Q. All right.  And do you recall if he ever brought any 23 

issues to your attention regarding performance of employees? 24 

A. Yes.  Now I recall, he called us, there was a strong 25 
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odor in the main lobby restroom that Tanisha was responsible 1 

for. 2 

Q. All right.  And what was her schedule, as best you can 3 

remember? 4 

A. I believe it was 7:00 a.m. to 3:30 p.m. 5 

Q. What days of the week? 6 

A. I believe Monday through Friday. 7 

Q. All right.  So describe for me this men's restroom 8 

issue. 9 

A. It was a heavy urine smell and when we went there, there 10 

was -- it almost looked like caked-on urine on the bottom of 11 

the urinals. 12 

Q. All right, did you observe it? 13 

A. I did. 14 

Q. All right, what did it look like? 15 

A. It was brownish yellow, just heavy buildup on the 16 

bottoms of the urinals. 17 

Q. How many urinals were in there? 18 

A. Two. 19 

Q. Do you recall, were there any other issues and if so, 20 

what were they? 21 

A. There was heavy dust, the restroom was just dirty. 22 

Q. All right.  Do you recall any interaction with Ms. Ruiz 23 

while this was ongoing? 24 

A. We asked her if she had cleaned it and she said that 25 
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yes, she had.  We showed her the issues of the dust and I 1 

believe there was debris on the floor and the heavy buildup. 2 

Q. You're using the term "we."  Who are you referring to? 3 

A. Mike Blake, I believe, was there with me. 4 

Q. All right.  And what, if any, response did she give? 5 

A. I don't recall her response, I'm sorry. 6 

Q. All right.  What happened next with regard to this 7 

issue? 8 

A. I believe we went to the office and had a discussion 9 

with Ms. Ruiz about proper cleaning procedures and sanitation 10 

of the different areas. 11 

Q. All right.  And do you recall who was at the office? 12 

A. If I recall correctly, Glenn was present for that. 13 

Q. Who else? 14 

A. And Mike.  And -- 15 

Q. What about -- what about Ms. Ruiz? 16 

A. Yes, Ms. Ruiz. 17 

Q. And yourself, obviously. 18 

A. Yes.  Yes. 19 

Q. Anybody else you can remember? 20 

A. There was a witness, I believe, but I don't remember who 21 

it was. 22 

Q. And when you say a witness, who would it be?  I mean, 23 

describe for me who it would've been. 24 

A. It would have been another employee. 25 
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Q. Did you memorialize these events in any writing? 1 

A. Yes. 2 

Q. All right, I'm going to show you, in a minute, what's 3 

been previously uploaded, marked and uploaded into the share 4 

file folder as Respondent's Exhibit 26. 5 

(Respondent's Exhibit 26 marked for identification.) 6 

 MR. KEIM:  Let me know when you can see that on your 7 

screen. 8 

 THE WITNESS:  I can see it. 9 

 MR. KEIM:  All right, if you would take a second or take 10 

a minute of your time to review that and ask me when you need 11 

me to scroll down. 12 

 THE WITNESS:  Okay.  All done. 13 

Q. BY MR. KEIM:  All right.  And do you recognize your name 14 

on the bottom of this? 15 

A. I do. 16 

Q. And is that your signature? 17 

A. It is. 18 

Q. And did you prepare this? 19 

A. I did. 20 

Q. And when did you prepare it? 21 

A. Immediately following the incident. 22 

Q. What day would that have been? 23 

A. December 3rd, 2018. 24 

 MR. KEIM:  All right.  I'd offer Respondent's Exhibit 26 25 
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into evidence. 1 

 JUDGE TRACY:  Any objections? 2 

 MR. ZARATE-MANCILLA:  Not from General Counsel. 3 

 MR. DOWLING:  No objections, Your Honor. 4 

 JUDGE TRACY:  All right, so Respondent's Exhibit 26 is 5 

admitted into evidence. 6 

(Respondent's Exhibit 26 received into evidence.) 7 

Q. BY MR. KEIM:  Having reviewed this document, I see 8 

there's a name of an individual that you've identified in 9 

your statement as attending, Ms. Patricia Porchia. 10 

A. Yes. 11 

Q. All right.  And who is Ms. Porchia? 12 

A. She was an EVS attendant at the time. 13 

Q. All right.  And do you have any idea how Ms. Porchia 14 

came to be in the meeting? 15 

A. Tanisha, I believe, requested a witness and we called 16 

Patricia down. 17 

Q. All right.  Do you know who -- or if Ms. Ruiz asked for 18 

anybody in particular? 19 

A. I do not remember. 20 

Q. All right.  Are you familiar with a former employee by 21 

the name of Andrew Pietanza? 22 

A. I am. 23 

Q. And were you involved in any disciplinary actions 24 

regarding Mr. Pietanza? 25 
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A. I was. 1 

Q. All right.  And what about training or retraining, were 2 

you involved in any of that? 3 

A. Yes, sir. 4 

Q. All right.  So do you recall the first disciplinary 5 

action you were involved in with him? 6 

A. The first, no. 7 

Q. Can you identify any disciplinary actions that you were 8 

involved in specifically? 9 

A. I know I was involved in a couple of them and they were 10 

performance based due to poor cleaning practices, poor 11 

sanitation practices. 12 

Q. What about with regard to training or retraining, do you 13 

recall any of those? 14 

A. Yes. 15 

Q. All right.  And describe for me what you recall about 16 

retraining or training. 17 

A. Andrew was struggling with properly cleaning rooms in 18 

his area, so we offered him retraining several times.  We did 19 

retrain him through the -- the office training with the 20 

checklists and competency reviews. 21 

Q. All right, any additional training or observation? 22 

A. Yes.  I recall one incidence Mike Blake and I, myself, 23 

were observing Mr. Pietanza cleaning a room and trying to 24 

help him to guide him through a good discharge cleaning. 25 
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Q. Okay, tell me what you recall about that. 1 

A. That particular incidence that I remember, Mike and I 2 

were observing him cleaning the room and it was almost as if  3 

Mr. Pietanza -- what's a good way to put it -- he was just 4 

all over the place.  He would clean, for example, the linen 5 

hamper and then he would go clean the sink and then he would 6 

move over to a trash can and then do a chair instead of going 7 

like a system, systematic process. 8 

Q. What would have been a systematic process? 9 

A. The easiest way to describe it would be start at one 10 

corner of the room and work your way around the room. 11 

Q. All right.  Do you recall what happened after these 12 

observations? 13 

A. So with that particular incidence, I actually stopped  14 

Mr. Pietanza and tried to explain to him how to develop a 15 

system in cleaning a room.  We would pull Mr. Pietanza aside 16 

or to the office and try to help him and guide him and see if 17 

he had any questions. 18 

Q. So you're describing pulling him to the offices.  Are 19 

you describing that there were meetings? 20 

A. Well, it would be classified as a meeting, I guess. 21 

Q. All right.  And do you recall any of those specifically? 22 

A. I do.  I recall one in which Cynthia Walker was there as 23 

a witness.  Mike Blake, I believe, and Glenn McKinnon, 24 

myself, and Andrew were all there. 25 
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Q. All right.  And what happened? 1 

A. If I remember correctly, Andrew had failed an inspection 2 

and we called him to the office and we were going over 3 

sanitation guidelines and standards for patient safety and 4 

offered Andrew retraining and if I remember correctly, he 5 

adamantly refused, saying that he knew how to clean a room. 6 

Q. All right, did you memorialize any of these events in 7 

writing? 8 

A. Yes. 9 

Q. All right, I'm going to share my screen with you and 10 

show you what's been marked as Respondent's Exhibit 15.  So 11 

let me know when you see it on the screen. 12 

A. I see it. 13 

Q. All right.  So if you would take a moment and review 14 

that and let me know when you need me to scroll down. 15 

A.  Okay, you can scroll down. 16 

Q.  Did I go too far? 17 

A.  No, right there.  Okay. 18 

 MR. KEIM:  I'm going to keep scrolling down, it's three 19 

pages. 20 

 THE WITNESS:  Oh, okay. 21 

Q. BY MR. KEIM:  All right.  So with regard to the first 22 

page, do you recognize your signature on that document? 23 

A. I do. 24 

Q. And what about the signature to the left of yours? 25 
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A. I believe that's Andrew Pietanza's. 1 

Q. All right.  And so tell me what this first page is. 2 

A. This is a description, it's a statement about the 3 

incident I was explaining earlier, observing Mr. Pietanza as 4 

he was cleaning a room and the disorganization that he 5 

exhibited. 6 

Q. All right.  And do you know who prepared page 1? 7 

A. I did. 8 

Q. All right.  And where did you prepare it? 9 

A. In my office. 10 

Q. All right.  And when did you prepare it? 11 

A. Immediately after the incident. 12 

Q. All right.  And do you know how Mr. Pietanza's -- what 13 

appears to be Mr. Pietanza's signature is on this document? 14 

A. I would've prepared this and then had Mr. Pietanza 15 

present to review it with me and sign it. 16 

Q. All right.  And with regard to the third page, what's 17 

the third page? 18 

A. It's a cleaning -- it's an observation checklist that we 19 

have. 20 

Q. All right.  And I see it looks like there's a couple 21 

names on the bottom, Mr. Andrew Pietanza and your name, 22 

correct? 23 

A. Yes. 24 

Q. Do you recognize that handwriting? 25 
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A. That would be mine. 1 

Q. All right.  What did you do with this document? 2 

A. I observed Andrew cleaning a room and as he's cleaning 3 

the room, I was filling it out and then submitted it. 4 

Q. All right.  And what's the date of this document? 5 

A. March 27th, 2019. 6 

 MR. KEIM:  All right.  I'd offer into evidence 7 

Employer's -- Respondent's 15. 8 

 JUDGE TRACY:  Any objections? 9 

 MR. ZARATE-MANCILLA:  Your Honor, just -- I guess I want 10 

to make it clear for the record, is this the same statement 11 

that was -- the same document, Mr. Keim, that you showed 12 

earlier?  Because that one had four pages, this one has three 13 

and I guess I'm confused. 14 

 MR. KEIM:  Let me check.  Yeah, this should -- the other 15 

one had four pages? 16 

 MR. ZARATE-MANCILLA:  Right, with the prior witness. 17 

 MR. KEIM:  Just let me look because there is a revised 18 

Exhibit 15 that does not have the middle page, but -- so it's 19 

only two pages, but I didn't use that one because Mr. Blake 20 

was able to identify the second page.  So this is the only 15 21 

that we have. 22 

 MS. ALAM:  Your Honor, I think, you know, there was -- 23 

when the document was introduced during Mr. Blake's 24 

testimony, there was a page which only had a statement, but 25 
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he was shown it and it's on -- it's in the record, so I think 1 

this might confuse things to have the same exhibit because he 2 

was shown a document, a page that had only his statement and 3 

only his signature and that does not appear to be included in 4 

this version of Respondent Exhibit 15 and I think it will 5 

just muddle the record because it will be unclear what 6 

Mr. Blake was testifying about earlier when it was first 7 

introduced. 8 

 MR. KEIM:  What exhibit number, if I can, is causing 9 

this issue? 10 

 MS. ALAM:  Respondent Exhibit -- well, I'm not -- it was 11 

called Respondent Exhibit 15 when it was introduced to  12 

Mr. Blake and you're introducing it here again as Respondent 13 

Exhibit 15.  Perhaps you could just use a different number. 14 

 MR. KEIM:  No, it's the same, it's the same documents.  15 

I just asked Mr. Blake to confirm that he signed his name to 16 

the first and second pages and then with this witness, I've 17 

asked whether he signed the first and if he knew anything 18 

about the third page to lay a proper foundation for 19 

admission. 20 

 JUDGE TRACY:  So, you know, I'm not sure about the four 21 

pages.  I do recall this from Mr. Blake's testimony.  That 22 

was never offered into evidence.  I think it was obviously 23 

just to authenticate the document for Mr. Blake but knowing 24 

that he needed the next witness to be able to wrap it up 25 
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before he tried to offer it into the evidence. 1 

 So I don't think it confuses the record because that was 2 

never offered in and I only -- I don't recall three or four 3 

pages, I just recall the pages that I'm seeing here in 4 

Respondent's 15.  So are there any other objections to the 5 

documents? 6 

 MR. ZARATE-MANCILLA:  Well, Your Honor -- 7 

 JUDGE TRACY:  If something comes up where you can show 8 

that wait, there is another page missing, then we can deal 9 

with it at that point, but I don't -- I don't recall that and 10 

I don't see that. 11 

 MR. ZARATE-MANCILLA:  And, Mr. Keim, so this provides -- 12 

only has the pages that Mr. Millet signed?  It doesn't have  13 

Mr. Blake's? 14 

 MR. KEIM:  Well, if I can give a brief explanation of 15 

what happened yesterday during direct exam.  Mr. Blake didn't 16 

give testimony and I asked, knowing when this training was, 17 

so I did not ask him to identify the middle page.  So this 18 

morning before we went on the record, prior to Mr. Millet's 19 

testimony, I had a revised 15 uploaded which only had the 20 

first and third page with the second page deleted.  But on 21 

redirect, Mr. Blake did identify the second page of the 22 

original Exhibit 15 and therefore the revised Exhibit 15 will 23 

be able to be deleted. 24 

 JUDGE TRACY:  It's not confusing to me and I don't think 25 
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that the record is going to be confused, I really don't.  If 1 

it is, you can put something in there, but I understand 2 

what's happening. 3 

 MR. ZARATE-MANCILLA:  Your Honor, to the extent that -- 4 

so I just want to be clear because I can't scroll through 5 

this document.  This document does not have Mr. Blake's lone 6 

statement, right? 7 

 JUDGE TRACY:  It does. 8 

 MR. ZARATE-MANCILLA:  It does.  Then I would object to 9 

that, this document being admitted through Mr. Millet.  10 

There's no foundation about this particular statement by 11 

Mr. Blake. 12 

 JUDGE TRACY:  Mr. Dowling? 13 

 MR. DOWLING:  I have no objections to this document. 14 

 JUDGE TRACY:  So I'm going to overrule the objection and 15 

admit Respondent's Exhibit 15 into evidence.  I understand 16 

that technically speaking, Mr. Keim should have likely 17 

introduced the second page just simply through Mr. Blake.  He 18 

didn't do that, but Mr. Blake certainly did identify this 19 

document in the record as his own, it's his signature, and so 20 

I'm going to allow Respondent's Exhibit 15 into evidence. 21 

(Respondent's Exhibit 15 received into evidence.) 22 

 JUDGE TRACY:  And you can look at the SharePoint 23 

document there, Mr. Zarate, because I understand obviously 24 

with scrolling, you can't -- you can't scroll if somebody 25 
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else is under control, which is why I asked all of the 1 

attorneys to please identify the documents so you guys can 2 

look at it on SharePoint just as much as we would do in 3 

person, you would have the paper copy in front of you so you 4 

could flip through it and kind of clarify things, okay? 5 

 Mr. Keim, go ahead, please. 6 

 MR. KEIM:  Thank you, Your Honor. 7 

Q. BY MR. KEIM:  All right.  Mr. Millet, you described 8 

another meeting in which Cynthia Walker attended; is that 9 

correct? 10 

A. Yes. 11 

Q. And who is Ms. Walker? 12 

A. Ms. Walker was a -- I'm not sure if she was utility or 13 

an attendant, but she was an employee here at Valley Health 14 

Hospital in the EVS department. 15 

Q. And do you have any idea how she came to be the person 16 

who attended the meeting? 17 

A. He would've asked for a witness and we would've asked 18 

Cynthia. 19 

Q. Okay, so she would've been there in the role as what 20 

capacity? 21 

A. As a witness to the meeting. 22 

Q. All right.  Do you know what a shop steward is? 23 

A. Yes. 24 

Q. All right.  During this time, do you recall who the shop 25 
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stewards were? 1 

A. I believe it was Patricia Porchia and Cynthia Walker. 2 

Q. What about -- 3 

A. I think that's it. 4 

Q. What about Ms. Smith? 5 

A. Shirrill Smith, yes. 6 

Q. All right.  And if you would, tell us what you recall 7 

about that meeting. 8 

A. With Cynthia Walker in there? 9 

Q. Yes, sir. 10 

A. We were discussing with Andrew the performance issues 11 

and we were trying to get Andrew to agree to a retraining 12 

program.  He was a long-term employee and he was having -- he 13 

was struggling and we wanted -- we wanted him to be 14 

successful and he kept refusing.  Cynthia actually 15 

interjected at one point and told him Andrew, take the 16 

retraining, they're trying to help you, and he just -- he 17 

refused. 18 

Q. All right.  And do you recall how this meeting came to 19 

be? 20 

A. I believe it was the result of one of the inspections. 21 

Q. All right.  And did you memorialize what transpired in 22 

this meeting in any way? 23 

A. There would be a statement. 24 

Q. I'm going to show you what's been uploaded into the 25 
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share file folder as Respondent's Exhibit 5, and if you'll 1 

let me know when that's on the screen. 2 

(Respondent's Exhibit 5 marked for identification.) 3 

 THE WITNESS:  I see it. 4 

 MR. KEIM:  All right.  If you would review that for me, 5 

please. 6 

 THE WITNESS:  Okay.  Got it. 7 

Q. BY MR. KEIM:  Okay.  And do you recognize this document? 8 

A. Yes, it's a statement that I wrote. 9 

Q. All right.  And does it have your signature on it? 10 

A. It does. 11 

Q. All right.  And when did you prepare this? 12 

A. Right after the incident. 13 

Q. All right.  And this is a statement that relates to the 14 

meeting you were testifying about? 15 

A. Yes. 16 

Q. All right.  So I just have a question about one part of 17 

this that we haven't touched on, which is in the last 18 

paragraph, the second line, and it mentions that Andrew is in 19 

the progressive discipline process; do you see that? 20 

A. Yes. 21 

Q. And what does that mean? 22 

A. The progressive discipline is different levels of 23 

corrective actions and through, I believe, performance 24 

issues, Andrew was in that process at a certain level.  I'm 25 
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not sure what level this is at. 1 

 MR. KEIM:  All right.  I'd offer Respondent's Exhibit 5 2 

into evidence. 3 

 JUDGE TRACY:  Any objections? 4 

 MR. ZARATE-MANCILLA:  No objection, no. 5 

 MR. DOWLING:  No objection, Your Honor. 6 

 JUDGE TRACY:  Okay, so Respondent's Exhibit 5 is 7 

admitted into evidence. 8 

(Respondent's Exhibit 5 received into evidence.) 9 

Q.   BY  MR. KEIM:  Give me just one second, Darrell. 10 

 Darrell, are you familiar with a former employee by the 11 

name of Shirrill Smith? 12 

A. Yes. 13 

Q. All right.  And were you involved in the -- any 14 

discipline related to Ms. Smith? 15 

A. Yes. 16 

Q. All right.  And do you recall any in particular? 17 

A. Leaving her area. 18 

Q. All right, tell me about that one. 19 

A. Ms. Smith would repeatedly arrive at the day shift 20 

huddle at 7:00 a.m., leaving her station that she was 21 

assigned to. 22 

Q. All right.  And what station was she assigned to? 23 

A. I believe she was a discharge person on graveyard. 24 

Q. And what time did her shift end? 25 
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A. Her shift ended at 7:30 a.m., I believe. 1 

Q. And what time was the huddle? 2 

A. Seven a.m. 3 

Q. And which employees attended the huddle you're 4 

describing at 7:00 a.m.? 5 

A. The day shift employees. 6 

Q. All right.  And I think your testimony -- what was it, 7 

you called it graveyard shift that Ms. Smith worked? 8 

A. Yes. 9 

Q. And what transpired with regard to that? 10 

A. In what regard? 11 

Q. Well, I mean, what -- describe for me what happened. 12 

A. Shirrill would arrive at like 6:55, 7:00 a.m. and just 13 

be at the day shift huddle. 14 

Q. And what was she supposed to be doing? 15 

A. If there was a discharge, she would've been assigned a 16 

discharge or another duty.  If there were no discharges, she 17 

may have been doing public restrooms or something along those 18 

lines. 19 

Q. All right.  And do you recall any incidents in 20 

particular where she was -- received a disciplinary action? 21 

A. I remember her receiving disciplinary action, yes. 22 

Q. All right.  And I'm going to share what's been 23 

previously entered as General Counsel's Exhibit 10, Bates 24 

stamp page 90.  Let me know when you can see that on your 25 
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screen. 1 

A. I see it. 2 

Q. Okay, so take a moment to review that and then let me 3 

know when you need me to scroll down. 4 

A.   Okay. 5 

Q. BY MR. KEIM:  All right.  And does the information in 6 

the incident block, does that -- does that got anything to do 7 

with what you were describing? 8 

A. Yes. 9 

Q. And there's been a lot of testimony about where the day 10 

shift huddle is, but I want to ask you a different question.  11 

Would Ms. Smith's work area have been in the basement? 12 

A. No. 13 

Q. Where would it have been? 14 

A. If there was no discharges, it could've been literally 15 

anywhere, wherever there might have been a need. 16 

Q. And what about if there were discharges? 17 

A. Then she would've been on one of the units assigned to a 18 

discharge, cleaning one of the rooms. 19 

Q. Are there any patient rooms in the basement? 20 

A. No. 21 

Q. Do you recall whether you attended any disciplinary 22 

actions for Ms. Smith? 23 

A. I believe I did, yes. 24 

Q. All right.  Do you recall any in particular? 25 
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A. I do not recall any in particular. 1 

Q. All right.  What would transpire if you attended a 2 

disciplinary action with regard to the paperwork, what would 3 

happen? 4 

A. We would review the incident with Mrs. Smith, for 5 

example, and discuss with her the deficiencies. 6 

Q. All right.  And would there be any record of who had 7 

attended? 8 

A. Yes. 9 

Q. And how would that be noted? 10 

A. It would be in a statement. 11 

Q. All right.  What about on the actual corrective action? 12 

A. If there was a witness there, they may have been -- they 13 

may have signed it, yes. 14 

Q. What about the managers? 15 

A. Yes.  The managers, they would be on there. 16 

Q. All right.  So I'm going to share with you the same 17 

exhibit, but page 92.  If you'll let me know when you see it 18 

on your screen, please. 19 

A. I see it. 20 

Q. All right.  If you would take a moment to review that 21 

and let me know when you need me to scroll down. 22 

 MR. DOWLING:  I'm going to object to this, he's leading 23 

the witness's testimony by just showing him documents.  The 24 

witness testified he has no recollection of any other 25 
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meetings. 1 

 JUDGE TRACY:  Sustained. 2 

Q. BY MR. KEIM:  With regard to Ms. Smith, what's the last 3 

time you remember being in a meeting with her? 4 

 MR. DOWLING:  I object, the document is still up.  It's 5 

leading in conjunction with the document. 6 

 JUDGE TRACY:  So, Mr. Keim, go ahead and pull the 7 

document down, please.  Thank you. 8 

 THE WITNESS:  I believe I was in that meeting. 9 

Q. BY MR. KEIM:  What meeting? 10 

A. Her termination meeting. 11 

Q. Do you recall anything about it? 12 

A. I believe it was -- I believe it was Mike, Glenn, and 13 

myself that was in it.  Sorry, I'm taking my jacket off. 14 

Q. Give me just a minute, Darrell. 15 

 Darrell, did you attend any grievance meetings? 16 

A. Yes, I have been in grievance meetings. 17 

Q. All right.  And did you meet any of the union 18 

representatives? 19 

A. Yes. 20 

Q. All right.  And do you recall the names of any? 21 

A. Any?  Other than that -- 22 

Q. Any that you recall at this time, the names of any of 23 

those folks. 24 

A. I believe one of the names was Kenny.  The other names I 25 



1715  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

don't recall. 1 

Q. All right.  Were these meetings at the hospital? 2 

A. Yes. 3 

Q. All right.  And where at the hospital? 4 

A. In human resources, in Leslie's office. 5 

Q. Is that the -- where the Union -- 6 

A. Not grievance meetings, no. 7 

 MR. KEIM:  Okay.  All right, Darrell, that's all the 8 

questions I have for you.  Thank you. 9 

 JUDGE TRACY:  General Counsel. 10 

 MR. ZARATE-MANCILLA:  Your Honor, if we could take 5 11 

minutes with co-Counsel. 12 

 JUDGE TRACY:  Sure.  And Mr. Dowling? 13 

 MR. DOWLING:  Yes, please. 14 

 JUDGE TRACY:  Okay.  All right, so let's go off the 15 

record.  If you could, Mr. White, just create the breakout 16 

room for the three of them. 17 

 Mr. Millet, if you could just hang out there, they're 18 

preparing for your cross-examination, okay? 19 

 THE WITNESS:  Okay. 20 

 JUDGE TRACY:  If you need to take a restroom break or 21 

what have you, but I believe we'll only be -- 22 

 THE WITNESS:  Okay.  Thank you. 23 

 JUDGE TRACY:  All right.  And don't discuss your 24 

testimony with anyone else, okay? 25 
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 THE WITNESS:  Okay. 1 

 JUDGE TRACY:  Thank you.  And we're off the record. 2 

(Off the record from 11:43 a.m. to 12:00 p.m.) 3 

 JUDGE TRACY:  All right, let's go back on the record. 4 

 Okay, Mr. Zarate. 5 

CROSS-EXAMINATION 6 

Q. BY MR. ZARATE-MANCILLA:  Mr. Millet, good afternoon.  As 7 

you know, I am Nestor Zarate with the NLRB.  I'm going to ask 8 

you a few questions.  Now, let me first start off with a 9 

document that was introduced, Respondent's Exhibit 34, let me 10 

share that with you.  Let me know when you can see the 11 

document on your computer. 12 

A. I can see it. 13 

Q. This document has a stamp on this, right, the January 14 

4th apostrophe 19. 15 

A. Yes. 16 

Q. Now, I think you testified that you put the stamp on 17 

this document, right? 18 

A. Yes. 19 

Q. And you used it on the machine.  Can you walk me through 20 

how it is that you get that stamp? 21 

A. It's a machine, you slide the -- you slide the corner of 22 

the paper into the machine and it stamps the date and time on 23 

it. 24 

Q. Do you happen to know what kind of a machine that is? 25 
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A. Not the brand, no. 1 

Q. Where's this machine located? 2 

A. In the EVS office. 3 

Q. And when you say EVS office, is that in the manager's 4 

office, the director's office, where? 5 

A. It's in the -- our office is divided into three little 6 

areas, it's in the outer area, the common area. 7 

Q. Is that accessible to anyone? 8 

A. Managers and the leads. 9 

Q. Do you know who calibrates that machine? 10 

A. I do not. 11 

Q. Do you know how often it's calibrated? 12 

A. I do not. 13 

Q. Do you know how to -- do you know how to calibrate the 14 

machine? 15 

A. I do not. 16 

Q. And what's the importance of the -- stamping the 17 

documents? 18 

A. Keep an accurate record of when they're prepared. 19 

Q. And that's good for what reason? 20 

A. Recordkeeping, traceability. 21 

Q. Okay.  You want it to be accurate, right? 22 

A. Yes. 23 

Q. Okay.  And you do your -- you stamp every document? 24 

A. Try to. 25 
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Q. Try to.  Okay.  When would you not stamp a document? 1 

A. Only if I forget.  I mean -- 2 

Q. So it's good to keep the record accurate, right? 3 

A. Yes. 4 

Q. Let me show you what's marked as GC -- or Respondent's 5 

Exhibit 26, it was admitted as Respondent's Exhibit 26.  You 6 

didn't stamp this document, did you? 7 

A. I can't see the top of it, so I'm not sure. 8 

Q. So that is the top, I'm scrolling as far as I can. 9 

A. Oh, then apparently not. 10 

Q. Okay.  And Exhibit 15, this one also not stamped, right? 11 

A. I can't see the corner, but it doesn't look like it. 12 

Q. Okay, let me see if I can scroll out.  Okay, there. 13 

A. Yeah.  No. 14 

Q. Okay.  That's page 1, page 2, page 3, no stamp, right? 15 

A. Apparently, yes. 16 

Q. Apparently yes, there is a stamp? 17 

A. Apparently, no. 18 

Q. Okay. 19 

A. No stamp.  Sorry. 20 

Q. Not a problem.  And let me get you to look at 21 

Respondent's Exhibit 5.  This also doesn't have a stamp, 22 

right? 23 

A. Correct. 24 

Q. At the top.  Let me scroll down.  None at the bottom 25 
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either, right? 1 

A. Correct. 2 

Q. Okay.  Okay, let me go ahead and stop sharing that.  3 

Now, with certain disciplines and disciplinary documents, HR 4 

signs those documents, right? 5 

A. Yes. 6 

Q. And does HR pre-sign the documents before you receive 7 

them? 8 

A. Depending on the level.  Yes. 9 

Q. Okay.  Do they post-sign documents, also? 10 

A. Yes. 11 

Q. Which documents get post-signed? 12 

A. I don't know the whole process with that. 13 

Q. Okay.  From your recollection, which ones get post-14 

signed? 15 

A. The Level 1's, maybe the Level 2's. 16 

Q. Okay.  Which ones get pre-signed? 17 

A. The Level 4's and I believe the Level 3's. 18 

Q. And those need to be pre-signed by HR, right? 19 

A. I don't know if they need to be, they do, they review 20 

them. 21 

Q. Okay.  But HR does need to sign off on them? 22 

A. There is a signature block there, so I would assume, 23 

yes. 24 

Q. And let me ask you about your shift.  I think you 25 
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mentioned your shift was 5:30 a.m. to 5:30 p.m.  When did 1 

those hours start for you? 2 

A. About 2 months ago. 3 

Q. What were your hours before? 4 

A. My schedule changes quite a bit.  Give me like a time 5 

frame. 6 

Q. Let's say -- well, when did you start at Valley 7 

Hospital? 8 

A. June of 2018, I believe.  Yeah. 9 

Q. From June 2018 to -- through December 2018, what were 10 

your hours? 11 

A. I was, at that time, when I was first hired on, I was 12 

the relief manager.  I had rotating shifts and I don't 13 

remember my days off, but I had, I believe, swing shift and 14 

graveyard, if I remember correctly. 15 

Q. What time does swing shift start? 16 

A. 3:00 p.m. 17 

Q. What time does it end? 18 

A. 11:30 p.m. 19 

Q. And graveyard, what time does it start? 20 

A. 11:00 p.m. 21 

Q. And what time does it end? 22 

A. 7:30 a.m. 23 

Q. Okay.  And how about from January 2019 through the 24 

remainder of 2019, what were your hours? 25 
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A. I don't remember.  I think it was day shift at that 1 

time. 2 

Q. Okay.  The entire of year of 2019? 3 

A. No.  No. 4 

Q. When would you not have been? 5 

A. I'd have to look at our old schedules to see when it 6 

changed.  I don't -- I changed quite a bit. 7 

Q. Okay.  Now, you've run -- you've run huddles before, 8 

right, for your employees? 9 

A. Yes. 10 

Q. And these are always at the beginning of the shift? 11 

A. Yes. 12 

Q. For each shift? 13 

A. Yes. 14 

Q. Okay, so it means a day shift, mid-shift.  I'm sorry, 15 

you said swing shift, not mid-shift, right? 16 

A. Uh-hmm.  Yes, yes. 17 

Q. And also graveyard shift? 18 

A. Yes. 19 

Q. How many employees attend the graveyard shift huddle? 20 

A. Depends on the day of the week.  Five, six. 21 

Q. How about the swing shift? 22 

A. Ten, fifteen.  Roughly. 23 

Q. And the day shift? 24 

A. Fifteen to twenty, I believe.  I'm not sure on the exact 25 
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numbers. 1 

Q. Okay.  And I don't know why this is stuck in my head, is 2 

there something called a mid-shift? 3 

A. Such as -- 4 

Q. I don't know what I'm asking you.  Is there a mid-shift 5 

there at Valley Hospital? 6 

A. So there's a day shift, there's the swing shift, and 7 

there's a graveyard, and there's a couple of employees that 8 

come in -- currently, there's one that comes in at noon and 9 

there's a couple who come in at 2:00. 10 

Q. Okay.  So for those three employees, there's no name for 11 

this type of shift, right? 12 

A. No. 13 

Q. When would those employees attend a daily huddle? 14 

A. If they're not doing anything, at the swing shift 15 

huddle, if there's -- well, if they're assigned like 16 

discharges that day and there's no discharges currently going 17 

on, I would inform them to come down to the 3 o'clock huddle.  18 

If they're not doing anything or if they are occupied doing 19 

discharges or something, after the huddle I would go and 20 

individually speak with them. 21 

Q. And how are you informed whether these employees are 22 

actually doing a discharge or don't have something else to 23 

do? 24 

A. I'm the one that typically assigns them if I'm there for 25 
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that shift. 1 

Q. Did you ever work a shift with another supervisor or 2 

manager, Sil Rubio? 3 

A. I don't think we ever worked a full shift together, but 4 

we had worked together, yes. 5 

Q. Okay.  Do you remember what shifts he worked there or 6 

when? 7 

A. He works primarily graveyard, so we would've ran over 8 

into -- if I was swing shift I would work, maybe work with 9 

him for a little bit into his shift or he may have come in 10 

early and worked a little bit on my shift. 11 

Q. Okay.  Let me see if I can turn your attention to your 12 

testimony about Tanisha Ruiz. 13 

A. All right. 14 

Q. You mentioned that you -- let me see if I have this 15 

right.  You saw a water bottle on her cart, right? 16 

A. Yes. 17 

Q. And where was the water bottle? 18 

A. In the bottom compartment. 19 

Q. And what did you do to see the water bottle? 20 

A. Open the bottom compartment door and seen it. 21 

Q. So you couldn't see the water bottle unless you opened 22 

the compartment door, right? 23 

A. Right. 24 

Q. Why did you look? 25 
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A. Part of my duty is to inspect housekeeping carts. 1 

Q. So you open all the doors on your other employees' 2 

carts? 3 

A. I do. 4 

Q. How often do you do this? 5 

A. It's just random.  I'll go around and I might -- you 6 

know, tomorrow when I'm here, I might do four people, the day 7 

after that I might do everybody, it's just random. 8 

Q. How do you decide that it's random or how do you make it 9 

random? 10 

A. I don't really make it random, it's just I'm walking 11 

past and I decide to open the cart, I just open the cart. 12 

Q. Now, with the investigations or with the inspections, 13 

you take pictures, right? 14 

A. Yes. 15 

Q. Did you take a picture of the water bottle? 16 

A. I believe I did, but I'm not a hundred percent certain. 17 

Q. The water bottle that she was carrying, what kind was 18 

it? 19 

A. Oh, I don't remember the brand. 20 

Q. Okay, was it a plastic water bottle? 21 

A. I believe so. 22 

Q. Like one that you can -- like a recyclable one, one of 23 

those -- or single-use plastic, I guess is what it's called. 24 

A. I believe so. 25 
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Q. Did it have a cap on it? 1 

A. I would assume so, yes. 2 

Q. Okay.  She didn't have like a straw sticking out of it, 3 

right? 4 

A. I don't remember. 5 

Q. Can you tell us, what is the OSHA policy that you 6 

referred to earlier? 7 

A. The actual policy? 8 

Q. Yeah. 9 

A. I couldn't tell you the number. 10 

Q. What does it -- 11 

A. Huh? 12 

Q. What does it say? 13 

A. It's a policy in regards to having -- boy, I couldn't 14 

even -- I couldn't even recite it.  It's in regards to 15 

patient safety and cross-contamination of chemicals with 16 

personal items. 17 

Q. Okay.  With patient safety, right? 18 

A. Uh-hmm. 19 

Q. Okay. 20 

A. Patient/staff safety. 21 

Q. Oh, patient and staff safety. 22 

A. If a chemical gets into the water, you could get sick. 23 

Q. Okay.  Are you aware of chemicals going through a bottle 24 

cap? 25 
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A. I'm not -- I'm sure there are. 1 

Q. Okay.  Area 1, you said that was located on the first 2 

floor, right? 3 

A. Yes. 4 

Q. And the different departments, one of them was 5 

telemetry.  What is that? 6 

A. Telemetry is where they monitor patients with monitoring 7 

devices for their hearts, I guess. 8 

Q. Okay, when you say you guess, can you give us a more 9 

definite answer? 10 

A. I'm not a medical person, I'm just -- I'm in 11 

housekeeping.  So that's my understanding of telemetry. 12 

Q. Are there patient rooms there? 13 

A. No. 14 

Q. How many patients are in the telemetry unit? 15 

A. In telemetry?  None. 16 

Q. Area 1 includes a lot of public spaces, right? 17 

A. Yes. 18 

Q. And I'm guessing that -- I'm assuming, please correct me 19 

if I'm wrong, but doctors and other staff also go into Area 20 

1, right? 21 

A. Yes. 22 

Q. Okay.  Ever seen a doctor with a coffee cup -- 23 

A. I have. 24 

Q. And do EVS employees also have coffee? 25 
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A. They can. 1 

Q. Let me ask you, the cafeteria is on the first floor, 2 

right? 3 

A. Yes. 4 

Q. And is that also part of Area 1? 5 

A. It's adjacent to, it's not in the actual -- I mean, it's 6 

in the area, but it's not part of the assignment. 7 

Q. Okay.  And employees, managers, other staff, they take 8 

their lunch in the cafeteria, right? 9 

A. Yes. 10 

Q. Let me move on.  I'm forgetting the question I was going 11 

to ask you, but let me ask you, with Tanisha Ruiz, you 12 

mentioned the term argumentative.  What does that mean? 13 

A. At times when we would talk to Tanisha or ask her to do 14 

something that she felt wasn't part of her responsibilities 15 

or if she felt that she had done something correctly but we 16 

were trying to explain to her that no, it wasn't, she 17 

would -- she would argue with us. 18 

Q. Okay.  Well, let me ask you real quick, how do you know 19 

what she felt? 20 

A. I don't know what she felt. 21 

Q. When you say she would argue with you, I guess I'm still  22 

-- I'm confused by that.  What do you mean by that? 23 

A. So when I asked her to, for example, clean a spill, she 24 

would not yell, she would raise her voice a little bit or the 25 
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tone of her voice might be a little bit different and explain 1 

to me that she already cleaned that area and she's not going 2 

back.  An example. 3 

Q. Okay. 4 

A. I'm not saying that specific thing happened. 5 

Q. Oh, I see.  So that scenario you just mentioned, you 6 

don't know if that happened, it was just a hypothetical 7 

you're posing? 8 

A. Well, yeah.  You asked me what argumentative was and 9 

that's, I guess, the best way I could describe it. 10 

Q. Okay.  I think you mentioned that Chad Silver had 11 

reported something with the urine in the restroom; is that 12 

right? 13 

A. An odor. 14 

Q. The odor.  What was the odor that Chad Silver reported? 15 

A. When we went in there, it was the odor of urine.  A 16 

heavy urine odor. 17 

Q. You said when we went in there, so was Chad Silver with 18 

you when you went in there? 19 

A. Chad Silver called us and reported it, so we went and 20 

investigated it. 21 

Q. Okay.  When you say he called us, who did he call? 22 

A. I don't recall if it was me or Mike, he called one of us 23 

and we went there. 24 

Q. And he said an odor or what did he say? 25 
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A. That there was an odor, a urine odor in the restroom. 1 

Q. So it was a urine odor.  Right?  He did say that it was 2 

a urine odor? 3 

A. He said that it was an odor that smelled like urine.  I 4 

don't know the exact words that he used, this was 3 years 5 

ago, 2 years ago. 6 

Q. Okay.  When did he report that? 7 

A. I'd have to see if it's written in a statement when he 8 

called, I'm not exactly sure of the time.  I'm assuming after 9 

he was using the restroom. 10 

Q. Now, with the Area 1 -- well, let me ask you this.  The 11 

hospital's open 24 hours, 7 days a week, right? 12 

A. Back then it was.  Right now with COVID, there's some 13 

restriction. 14 

Q. Okay.  So in 2018-2019 and into a little bit of 2020, 15 

24/7? 16 

A. Yeah. 17 

Q. And there's other employees that clean Area 1 also, 18 

right? 19 

A. Yes. 20 

Q. Okay.  And they would clean it on the weekends? 21 

A. Yes. 22 

Q. Okay.  Do you know how long it takes for urine to be 23 

caked into the floor? 24 

A. Not scientifically, no.  With the incident that you're 25 
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referring to, it looked like it had been there for quite a 1 

while. 2 

Q. Can you define quite a while? 3 

A. No. 4 

Q. Let me see if I can change course here, let me ask you 5 

about Andrew Pietanza and his training.  You mentioned part 6 

of your training was to observe him? 7 

A. Yes. 8 

Q. How does that train Mr. Pietanza if you observe him? 9 

A. So if I'm observing and I'm seeing actions or behaviors 10 

that might be incorrect, I can help him to correct them.  I 11 

can't guess as to what he's doing wrong, I would rather 12 

observe him cleaning a room to see what's going on. 13 

Q. You mentioned that you would tell him, I guess, certain 14 

things to guide him, right, when you're observing? 15 

A. Yes.  Uh-hmm. 16 

Q. And this was to develop a system? 17 

A. Yes. 18 

Q. Okay.  Does Valley Hospital have a system for cleaning 19 

rooms? 20 

A. Yes. 21 

Q. Why would you need to develop a system for Mr. Pietanza? 22 

A. Why would I need to develop for Mr. Pietanza? 23 

Q. Yes. 24 

A. Maybe it's not so much as to develop as to get him to 25 
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follow the system. 1 

Q. Where is the system found? 2 

A. It's in the training. 3 

Q. Which training? 4 

A. We have a competency check -- well, we have checklists. 5 

Q. Okay, so the competency checklists include the training 6 

system for the cleaning? 7 

A. The steps to clean a room. 8 

Q. So the system includes steps.  How many steps are there? 9 

A. It depends on the room.  I mean, if it's an isolation 10 

discharge or a non-isolation discharge, there's different 11 

things to do.  There's quite a few steps. 12 

Q. Do different areas have different steps for cleaning? 13 

A. Not as far as patient rooms, no. 14 

Q. How about as far as something other than patient rooms? 15 

A. Well, what's a good way to put it?  So a drinking 16 

fountain is going to have different steps than a restroom.  17 

So yeah, there are going to be different steps depending on 18 

what you're cleaning. 19 

Q. Are some areas of the hospital more sensitive than 20 

others? 21 

A. In regards to -- 22 

Q. How clean they should be. 23 

A. No. 24 

Q. In regards to what kind of a cross-contamination there 25 
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could be. 1 

A. Depending on -- well, the only real difference would be 2 

like a different -- different kinds of isolations, but 3 

sanitation -- the sanitizing of the hospital, it's the same 4 

throughout the hospital to sanitize. 5 

Q. So you would sanitize the cafeteria the same that you 6 

would sanitize the OR? 7 

A. The -- yeah.  I mean, I'm not sure what you're looking 8 

for here.  We're going to clean and sanitize for patient and 9 

staff safety. 10 

Q. For patient and staff safety. 11 

A. Uh-hmm. 12 

 JUDGE TRACY:  Can you say yes or no for the record, 13 

please? 14 

 THE WITNESS:  Oh, yes.  Sorry. 15 

 MR. ZARATE-MANCILLA:  Your Honor, may I have 5 minutes, 16 

please, with co-Counsel and Mr. Dowling? 17 

 JUDGE TRACY:  Yeah, but before you do that, you know,  18 

Mr. Millet, the day that the issue came up with the 19 

restrooms, are there other individuals who are also 20 

responsible for the area to clean? 21 

 THE WITNESS:  We have -- we have -- if there's -- like, 22 

if we're not doing -- if it's not busy, we might have another 23 

employee go in there on a different shift and -- so the 24 

bathrooms are clean, so there is a possibility, yes. 25 
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 JUDGE TRACY:  So that day where the COO calls one of 1 

you, what made the decision to decide that it was Ms. Ruiz's 2 

responsibility? 3 

 THE WITNESS:  At that particular time she was assigned 4 

to that area 5 days a week and if she -- I'm not sure what 5 

day of the week this was, I don't remember, but if she had 6 

been in there the last 2 or 3 days, that wouldn't have been 7 

there.  Also, she had already cleaned that room for the day. 8 

 JUDGE TRACY:  Did you check the logs before you went to 9 

speak to her? 10 

 THE WITNESS:  I don't believe we would have checked it 11 

before we went to speak to her because it was an actual 12 

complaint.  If we get a complaint, we would go right there 13 

and then I would look at the logs kind of in conjunction; in 14 

those situations.  If it's a situation where I'm just walking 15 

around inspecting, I would get the log first. 16 

 JUDGE TRACY:  But it seems as though you're also 17 

testifying that you're not sure if this was perhaps her first 18 

day back after being off for a couple of days. 19 

 THE WITNESS:  I'd have to -- yeah, I'd have to look at 20 

that week. 21 

 JUDGE TRACY:  Okay.  Okay, Mr. Zarate, do you need a few 22 

minutes here? 23 

 MR. ZARATE-MANCILLA:  Yes, Your Honor.  If I may. 24 

 JUDGE TRACY:  Okay.  So let's go -- well, first of all, 25 
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Mr. Millet, they again still need to discuss a bit before you 1 

are done, but that should be soon.  So again, please don't 2 

discuss your testimony.  I understand if you need to get up, 3 

use the restroom, what have you, but they should be back, so 4 

if any break, just keep it brief, okay? 5 

 THE WITNESS:  Okay, uh-huh. 6 

 JUDGE TRACY:  So we're off the record and Mr. White, if 7 

you could create the breakout room, but before you do that, 8 

before we go off the record, after this witness is done, I 9 

would really appreciate if you guys would just -- if you 10 

could just stipulate for the record that the COO, whatever 11 

his name is, Chad Silver, is a supervisor and/or agent as 12 

defined by Section 2(11) and 2(13) of the Act, please. 13 

 MS. ALAM:  Your Honor, I do think that that is in the 14 

factual stipulation that was entered in as a joint exhibit. 15 

 JUDGE TRACY:  Okay, if that is the case, then perfect.  16 

I wasn't sure, I did not look at it, to be honest.  So I 17 

don't know if that was something that had been addressed.  So 18 

I'll take a look. 19 

 MS. ALAM:  I'll double-check, as well. 20 

 JUDGE TRACY:  I just don't see that.  I guess it's, 21 

okay, Joint Exhibit 10.  Okay, we haven't opened that during 22 

the hearing.  Okay.  Oh, perfect.  Thank you, thank you.  23 

Yes, it's in here.  Okay, thank you. 24 

 And we're off the record. 25 
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(Off the record from 10:29 a.m. to 10:36 a.m.) 1 

 JUDGE TRACY:  Okay.  Mr. Zarate, go ahead, please. 2 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 3 

Q. BY MR. ZARATE-MANCILLA:  And, Mr. Millet, just a few 4 

more questions that I think are still kind of stuck in my 5 

mind.  So you testified that you work basically every shift, 6 

right, the swing shift, day shift, and the graveyard shift? 7 

A. At one point or another, yes. 8 

Q. Okay.  And do managers have their own site huddles to 9 

pass information down from one shift to another? 10 

A. To like manager to manager? 11 

Q. Yeah. 12 

A. Yes. 13 

Q. When are these other meetings or other manager huddles? 14 

A. We would talk together in our office. 15 

Q. Okay, but when? 16 

A. Prior to -- we typically -- we get there before -- for 17 

example, if the day shift started at 7:00, I would be there 18 

typically 30 minutes before. 19 

Q. Okay.  What are these -- and I call them manager 20 

huddles.  What do you all call them? 21 

A. We never really put a name on it, it's just a manager 22 

turnover. 23 

Q. Okay.  And what information is discussed during the 24 

manager turnover? 25 
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A. What's going on, you know, discharges or if there's 1 

complaints, the hotspots. 2 

Q. Okay.  Do you also talk to each other about maybe any 3 

malfunctioning equipment? 4 

A. If there is some, yes. 5 

Q. Okay.  And reports from employees about things that 6 

aren't working? 7 

A. Yes. 8 

Q. Did you ever attend turnovers with Sil Rubio? 9 

A. Probably. 10 

Q. Did you attend turnovers with every manager?  Maybe 11 

that's an easier question. 12 

A. I believe so. 13 

Q. Okay.  And about how long do the turnover meetings last? 14 

A. With the managers? 15 

Q. Yes. 16 

A. Depending on what's going on, it could be 5 minutes, it 17 

could be 30 minutes. 18 

Q. Are these every day of the week? 19 

A. When we're -- yeah, we turn over whenever, you know, two 20 

managers are coming and going. 21 

Q. Okay.  Just to make it clear on the record.  So it's 22 

every day of the week, every shift change, essentially? 23 

A. For the managers. 24 

 MR. ZARATE-MANCILLA:  Okay.  One second, Your Honor. 25 
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 JUDGE TRACY:  Well, in the meanwhile, Mr. Millet, you 1 

mentioned hotspots, what do you mean by that? 2 

 THE WITNESS:  We seem to be getting complaints about 3 

certain areas, whatever, like during COVID, with my testing 4 

stations or screening stations, that would become a hotspot 5 

that we'd want to keep an eye on. 6 

 JUDGE TRACY:  But how about before COVID, many of these 7 

events relate to the time before COVID, so what do you mean 8 

by hotspots at that time? 9 

 THE WITNESS:  If we're getting complaints from, for 10 

example, the main lobby restrooms.  If we're getting repeated 11 

complaints about the main lobby restrooms, for example, we 12 

would take a look at it, we would watch it. 13 

 JUDGE TRACY:  Okay. 14 

Q. BY MR. ZARATE-MANCILLA:  So, Mr. Millet, just to -- I 15 

remember what it was I wanted to ask you.  So I think you 16 

testified that you'd been involved in grievance meetings. 17 

A. Yes. 18 

Q. That's where you met Kenny, right? 19 

A. I believe I met him at one point there, yes. 20 

Q. Okay.  And these grievance meetings -- have you ever 21 

been involved with, I guess, a primarily Spanish-speaking 22 

employee in the grievance meetings? 23 

A. I don't remember all of the grievance meetings I was in. 24 

Q. Okay.  Have you ever had to have a meeting where there 25 
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was an employee that was primarily Spanish speaking? 1 

A. Probably. 2 

Q. Okay.  And in these meetings that you probably had, who 3 

would translate if that was needed? 4 

A. So all of our employees have to speak English.  It might 5 

be their second language, but we wouldn't have a meeting in 6 

Spanish. 7 

Q. You wouldn't need an employee to have anything 8 

translated for them? 9 

A. Not typically. 10 

Q. And what would not be typical? 11 

A. Well, I'm trying to think if we've ever had to have 12 

something -- and I can't think of any time that we've had to 13 

have something translated. 14 

Q. So you said that you didn't -- you can't remember when 15 

you would have to have something translated.  Is that -- I 16 

guess translated in which direction?  Something translated 17 

from Spanish to English for you or English to Spanish for the 18 

employee? 19 

A. Either way. 20 

 MR. ZARATE-MANCILLA:  Okay.  Thank you. 21 

 Thank you, Your Honor. 22 

 JUDGE TRACY:  Mr. Dowling. 23 

 MR. DOWLING:  Just a few questions. 24 

CROSS-EXAMINATION 25 
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Q. BY MR. DOWLING:  Good afternoon, Mr. Millet, my name is 1 

Luke Dowling, I'm an attorney for the Union. 2 

A. Nice to meet you. 3 

Q. So the first thing I wanted to ask you about is you 4 

testified about what parts of the hospital are included in 5 

Area 1.  Were you describing the areas that are currently 6 

included in Area 1? 7 

A. I was. 8 

Q. In 2019 was there a change in which areas were included 9 

in Area 1? 10 

A. I would have to look at the papers.  I believe there 11 

might have been some changes, but I couldn't tell you what 12 

they were. 13 

Q. Okay, so your testimony is that there could've been 14 

changes and you just don't remember what they were? 15 

A. Correct. 16 

Q. Do you have a guess if there were areas added which 17 

areas would've been added? 18 

A. No guesses. 19 

Q. Okay.  You testified that you -- when you make your 20 

rounds you go through and open employees' carts, is that 21 

correct? 22 

A. Yes. 23 

Q. Why do you do that? 24 

A. Looking for safety issues, make sure that they have the 25 
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right equipment and the equipment that they need. 1 

Q. What kind of safety issues have you found by opening 2 

carts? 3 

A. Water bottles. 4 

Q. Other than water bottles. 5 

A. That's primarily it. 6 

Q. So you go around opening employees' carts primarily to 7 

just check if they have water bottles in them? 8 

A. No, as I stated, looking to make sure they have what 9 

they need.  Safety issues. 10 

Q. How often do you find an employee missing what they need 11 

in their cart? 12 

A. Not very often. 13 

Q. So you check three to four carts a day just to see 14 

whether employees are missing something or they have water 15 

bottles in their cart? 16 

A. Three, four, five.  Yeah. 17 

Q. Okay.  You just said that Ms. Ruiz worked Monday through 18 

Friday, correct? 19 

A. I believe that was her schedule. 20 

Q. In December of 2018? 21 

A. I mean, it was a long time ago, but I'm pretty sure that 22 

was her schedule. 23 

Q. And so Saturday and Sunday there was another employee 24 

cleaning those -- cleaning -- assigned to her station? 25 
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A. Should've been. 1 

Q. And that employee would have been responsible for 2 

cleaning those areas? 3 

A. Yes. 4 

Q. And December 3rd, 2018 was a Monday, so December 1st and 5 

2nd, 2018, another employee was responsible for those areas, 6 

correct? 7 

A. Should've been. 8 

Q. And at the time you inspected the bathroom on December 9 

3rd, 2018, Ms. Ruiz had not finished with her shift yet. 10 

 JUDGE TRACY:  I'm sorry, I didn't hear what your 11 

question was.  She had not been -- 12 

 MR. DOWLING:  She had not finished with her shift yet. 13 

 JUDGE TRACY:  Okay, thank you.  You do speak fast. 14 

 MR. DOWLING:  Sorry about that. 15 

 THE WITNESS:  With her shift?  No. 16 

Q. BY MR. DOWLING:  Okay.  Give me one second.  I'm going 17 

to show you a document that there was some testimony about.  18 

Can you see my screen? 19 

A. Not yet.  Now I can. 20 

Q. Okay, great.  I'm showing Respondent's Exhibit 15, 21 

R000067.  You testified that that signature is Andrew -- you 22 

said you believe the signature on that is Andrew Pietanza's, 23 

correct? 24 

A. Yes. 25 
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Q. That's just because it's next to his name, right? 1 

A. Yes. 2 

Q. You don't recognize his signature independently, do you? 3 

A. No. 4 

Q. Okay.  So the only reason is just because it appears 5 

next to his name on this document? 6 

A. Yes. 7 

Q. Okay.  And just one other question.  I'm now looking at 8 

what is page 000069 and I'm just going to scroll.  I'll start 9 

from the top and scroll down.  I believe that what you 10 

testified was your observation review of Mr. Pietanza's room 11 

cleaning, correct? 12 

A. Yes. 13 

Q. Can you just repeat that?  I talked over you. 14 

A. Okay.  Yes. 15 

Q. Okay.  But Mr. Pietanza didn't sign this, correct? 16 

A. Correct. 17 

Q. And that's your handwriting that wrote his name in, 18 

right? 19 

A. Yes. 20 

Q. Okay, thank you.  You testified that on December 16th, 21 

2018, Shirrill Smith's work could've been anywhere in the 22 

hospital, correct? 23 

A. Depending on what was needed, yes. 24 

Q. Yes, unless she was doing a discharge. 25 
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A. Yes. 1 

Q. But as far as you know, she wasn't doing a discharge on 2 

December 16th around 7:00 a.m. 3 

A. As far as I know. 4 

Q. Okay.  And Ms. Smith didn't get disciplined for not 5 

getting her work done that day, correct? 6 

A. I don't believe so. 7 

Q. Okay.  And Ms. Shift -- Ms. Smith's shift was graveyard, 8 

correct? 9 

A. Yes. 10 

Q. So that's from -- I believe it's 11:00 p.m. to 7:30 11 

a.m., correct? 12 

A. Yes. 13 

 MR. DOWLING:  Okay.  No further questions. 14 

 JUDGE TRACY:  Mr. Keim? 15 

 MR. KEIM:  I have no questions, Your Honor. 16 

 JUDGE TRACY:  All right, Mr. Millet, thank you very much 17 

for participating in the hearing thus far.  So again, as I 18 

said before, please don't discuss your testimony with anyone 19 

else until after the hearing has ended. 20 

 THE WITNESS:  Okay. 21 

 JUDGE TRACY:  You are free to leave the hearing at this 22 

time. 23 

(Witness excused.) 24 

 MR. MILLET:  Thank you, ma'am. 25 
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 JUDGE TRACY:  What we can do, if you know how to mute 1 

it, you can go ahead and -- so it is now 12:50.  How about we 2 

resume at 2 o'clock Pacific Time and then it just gives an 3 

hour and 10 minutes. 4 

 And then, Mr. Keim, how many more witnesses do you think 5 

that you'll be able to call today? 6 

 MR. KEIM:  Your Honor, I got -- you know, we need to 7 

have a discussion about that, but at least two, but one of 8 

the witnesses would be quite lengthy.  I've made a proposal, 9 

a couple proposals about a joint exhibit that would compare 10 

the disciplinary actions and I received an initial, you know, 11 

denial to enter the joint exhibit and I've asked for 12 

reconsideration of that. 13 

 I haven't heard anything positive, so my assumption is 14 

that we're going to have -- the last time I counted, it's 15 

like 42 separate business record exhibits that I'll need to 16 

enter through Ms. Thorne.  These are documents that have been 17 

produced.  So for planning purposes, I got a couple of other 18 

fact witnesses that will be available when we start back for 19 

today and then I've got one that needs to testify first thing 20 

in the morning.  So, you know, I just don't know how long  21 

Ms. Thorne -- that part of Ms. Thorne's testimony is going to 22 

take. 23 

 So for planning purposes, we got two fact witnesses 24 

lined up for this afternoon and then depending on whether -- 25 
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I haven't marked the exhibits because I don't know whether 1 

they'll be Respondent's exhibits or perhaps joint exhibits, 2 

so I have to get those marked and then, you know, go through 3 

that process.  I would only ask if we do start that today, 4 

that we interrupt it so the witness in the morning will have 5 

time to -- can testify when they need to. 6 

 JUDGE TRACY:  Okay, so let's go ahead and go off the 7 

record so we can talk about all this, we don't need all this 8 

on the record.  Okay, so how -- so okay, in total, how many 9 

more witnesses do you have? 10 

 MR. KEIM:  I have a maximum of five, several of which -- 11 

well, one or two of which will be really short. 12 

 JUDGE TRACY:  Okay. 13 

 MR. KEIM:  I mean, at least the direct will be. 14 

 JUDGE TRACY:  Right.  And then remember, tomorrow at 15 

11:00 I have to get off, so hopefully your witness can stay 16 

around in the morning and finish up in the 2 hours, I hope, 17 

but I don't know.  Can't promise that.  You know, I'm not 18 

going to -- I don't know what's the proposal for the joint 19 

exhibits.  I mean, you know, frankly there were a lot of 20 

things that could've been joint exhibits in this case thus 21 

far, the CBA is one of them.  You know, obviously there will 22 

be disagreements on the relevance of certain disciplines and, 23 

you know, I don't know what the deal is.  I mean, in many of 24 

my cases, the GC just dumps a bunch of disciplinary records 25 
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in there and uses it for their brief and Respondent does the 1 

same. 2 

 So I don't know what the problem is, if we're agreeing 3 

that they can be joint or maybe they don't want them to be 4 

joint but they want to object if you're putting them in and 5 

you can, you know, put them in as you wish, so I don't know 6 

what the issue is about them. 7 

 Obviously, you know, going through each and every one of 8 

them will take time, but if they can't agree or they won't 9 

agree, the fact that they're business records, you know, and 10 

you feel that they're relevant to your case then yeah, sure, 11 

put them in.  And they may disagree about the relevance of 12 

them and that's what they can argue in the brief if the 13 

evidence should come in. 14 

 So I don't really know what the problem is, if -- they 15 

may not want to agree to them to be joint exhibits, but 16 

hopefully it won't take as long if they would agree to just, 17 

you know, put their argument on the record and they just all 18 

kind of come in together.  I don't know.  You guys talk about 19 

that. 20 

 MR. KEIM:  Your Honor, the only thing is I just need to 21 

know for purposes of marking them because I want to make 22 

sure, you know, with as much paper as we have that if this 23 

clears, they can be -- 24 

 JUDGE TRACY:  Yeah.  Are you guys ready to respond to 25 
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him yet or no? 1 

 MS. ALAM:  Your Honor, we've been -- we haven't been 2 

shown the -- you know, proposed joint exhibits, they are a 3 

multitude of disciplines, some of them involve cases pending 4 

that are being investigated. 5 

 You know, we understand they are business records and -- 6 

but we do wish to reserve the right to ask about them given 7 

some of the discrepancies in the other disciplines we've seen 8 

and to have a witness to introduce them and to be able to ask 9 

questions about the knowledge that that witness has about the 10 

records and, if necessary, to call witnesses on rebuttal if 11 

you're going to be introducing all these documents. 12 

 We can't agree to a joint entry, but you know, if 13 

they're relevant and they're established business records, we 14 

understand that they'll be admitted. 15 

 JUDGE TRACY:  So, Mr. Keim, I mean obviously, you do 16 

what you need to do and -- but obviously, hopefully you're 17 

focusing your case, and you know this, on the people that are 18 

in this unit comparing the disciplinary records or actions, 19 

what have you, for the individuals. 20 

 MR. KEIM:  Your Honor, that's what -- 21 

 JUDGE TRACY:  Yeah. 22 

 MR. KEIM:  I'm sorry.  That's what this is.  All of 23 

these are EVS or dietary employees and I did offer to 24 

consider, you know, removing whatever the folks are who are 25 



1748  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

involved in charge.  I know there are two that are named and 1 

if there's others that they request I consider removing or 2 

using in some other way, I'm happy to do that. 3 

 JUDGE TRACY:  Well, I mean, maybe they won't agree as a 4 

joint exhibit, right, but in the end, if you guys could just 5 

have a discussion about what their issues are with them 6 

because if they are current actions I'm not sure how that is 7 

quite relevant to people who have been disciplined in the 8 

past. 9 

 So I mean, maybe there's just a discussion to be had to 10 

whittle down the amount that you're intending to put in 11 

because it seems clear that they're also planning to take a 12 

lot of time to ask about these and it just adds more time to 13 

this already very long case. 14 

 And I just hope everybody at this point, you know, it's 15 

easy to get like sort of overwhelmed and like, you know, just 16 

let it in, but I hope everybody kind of stays focused on the 17 

case and doesn't start filling in things that are just so 18 

tangential it just wouldn't really even be a comparator, 19 

right?  So I mean, work on that and, you know, the case will 20 

end when it ends, but -- yeah, that's all I can say about 21 

that since I don't know.  But maybe you guys can have a 22 

discussion, not of joint exhibits but, you know, hey, 23 

obviously we disagreed about the comparator and these are the 24 

distinctions, that's -- you know, these are all valid legal 25 
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arguments to be made, but perhaps there are some that they 1 

can point out to you that they don't feel are relevant that 2 

are just -- and then maybe you could -- you guys could -- you 3 

could willingly agree to pull those so as to be focused on 4 

that so then -- then, you know, it will come in easier, I 5 

suppose, I guess is what I'm saying.  So think about that, 6 

okay? 7 

 So we'll meet again -- you lost your extra 10 minutes, 8 

so 1 o'clock, I mean, 2 o'clock.  Two o'clock, okay?  All 9 

right. 10 

 MR. KEIM:   Thank you, Your Honor. 11 

 JUDGE TRACY:  You're welcome. 12 

 We will go off the record. 13 

(Whereupon, at 12:56 p.m., a lunch recess was taken.) 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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A F T E R N O O N  S E S S I O N 1 

(Time Noted:  2:06 p.m.) 2 

 JUDGE TRACY:  Let's go ahead and go on the record. 3 

 Okay, Mr. Keim, go ahead, please. 4 

 MR. KEIM:  Respondent calls Hans Weding. 5 

 JUDGE TRACY:  Okay.  Mr. Weding, I know that I have 6 

administered an oath to you previously in this hearing  7 

but because it's been a little bit of time, I'm going to  8 

re-administer the oath to you, so if you could please raise 9 

your right hand. 10 

(Whereupon, 11 

HANS WEDING 12 

was called as a witness by and on behalf of the Respondent 13 

and, after having been duly sworn, was examined and testified 14 

as follows:) 15 

 JUDGE TRACY:  Okay, thank you very much.  So, 16 

Mr. Weding, could you please confirm for the record that you 17 

are testifying -- the room from which you're testifying, 18 

there is no one else? 19 

 THE WITNESS:  No one else. 20 

 JUDGE TRACY:  Okay.  And let me see, it looks like you 21 

might be in an office, so there's going to be documents 22 

there.  Are there any documents in front of you that pertain 23 

to this case? 24 

 THE WITNESS:  No.  I can move it. 25 
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 JUDGE TRACY:  Oh, yeah, that's fine.  It's not a 1 

problem.  And then again, as I reminded you before, please, 2 

during the course of your testimony today, it's going to be 3 

your testimony and your testimony alone, no communication 4 

through the course of your testimony, isn't that right? 5 

 THE WITNESS:  That's right. 6 

 JUDGE TRACY:  And then just be sure to provide verbal 7 

responses during the course of your testimony and please wait 8 

for the question to finish being asked before you respond, 9 

all right? 10 

 THE WITNESS:  Yes. 11 

 JUDGE TRACY:  All right, thank you. 12 

 Mr. Keim, go ahead, please. 13 

 MR. KEIM:  Thank you, Your Honor. 14 

DIRECT EXAMINATION 15 

Q. BY MR. KEIM:  Hans, you testified previously, but I want 16 

to do a little bit of background.  What's your current 17 

position? 18 

A. My current position, Patient Service Manager. 19 

Q. And what hospital? 20 

A. Centennial Hills. 21 

Q. All right.  Did you hold a similar position anywhere 22 

prior to that? 23 

A. I did. 24 

Q. And where was that? 25 
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A. Valley Hospital. 1 

Q. All right.  And do you recall what period of time you 2 

were at Valley Hospital? 3 

A. March 2018 to February 9th, 2019. 4 

Q. And what position were you in?  Were you in the same 5 

position your entire employment? 6 

A. Same position. 7 

Q. All right.  And as a patient services manager, what 8 

areas of the hospital do you engage in your work in? 9 

A. With the patients, patient care.  Also, nursing staff 10 

from the house, back of the house. 11 

Q. When you say patient rooms, where does that mean or 12 

patients, where does that mean? 13 

A. I'm responsible for patient care. 14 

Q. Okay, so do you go throughout the hospital? 15 

A. Throughout the hospital, yes. 16 

Q. During the time that you were employed, who did you 17 

report to? 18 

A. Shawn Gregg. 19 

Q. All right.  And what was his position? 20 

A. Director of Food and Nutrition Services. 21 

Q. Are you familiar with a former employee by the name of 22 

Tammy Sambrano? 23 

A. Yes. 24 

Q. And what position was she employed in? 25 
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A. She was a diet clerk. 1 

Q. All right.  And was that in the dietary department? 2 

A. Yes. 3 

Q. And that was the same department you were in, correct? 4 

A. Yes. 5 

Q. Were you involved in any discipline related to  6 

Ms. Sambrano? 7 

A. Yes. 8 

Q. All right, what's the first discipline you can recall 9 

you were involved in? 10 

A. I believe the first incident was -- I believe it was a 11 

problem with IT, she had a problem with the computer. 12 

Q. All right.  And tell me what that was about. 13 

A. She couldn't get a log-in or something was going on with 14 

the computer, so she called IT, the department, and 15 

basically, when they didn't give her the answer she wanted to 16 

hear because she couldn't -- I guess she couldn't get in the 17 

computer or something and she just got really upset with the 18 

person. 19 

Q. How did you find this out? 20 

A. I think they sent an email. 21 

Q. Who's they? 22 

A. IT, some employee from IT. 23 

Q. All right.  And what was the complaint? 24 

A. Basically, just rude and being discourteous and yelling.  25 
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I don't know exactly what it was, I can't remember, it was a 1 

while ago. 2 

Q. All right.  Hans, I'm going to show you an exhibit here 3 

in a second that's been previously marked as Respondent's 4 

Exhibit 57 and I want you to take a look at -- oh, first let 5 

me know when it's up on the screen. 6 

(Respondent's Exhibit 57 marked for identification.) 7 

 THE WITNESS:  Okay. 8 

Q. BY MR. KEIM:  Can you see that? 9 

A. Yeah. 10 

Q. All right.  And at the top I see your name, correct? 11 

A. Yes. 12 

Q. All right.  And what's the top part of this? 13 

A. The top part was from Shawn Gregg. 14 

Q. All right, what was it about? 15 

A. What, where he responded about hearing her name? 16 

Q. No, I'm just asking you -- well, first of all, let me 17 

scroll through the rest of the document. 18 

A. Yeah, it was about the computer. 19 

Q. All right.  And what about this page, do you recognize 20 

this page? 21 

A. Yeah. 22 

Q. What's this page? 23 

A. That was her response. 24 

Q. And when you say her, you mean Ms. Sambrano? 25 
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A. Yes.  That was Tammy. 1 

Q. What happened as a result of this complaint? 2 

A. I believe I wrote her up, counseling. 3 

Q. Do you recall meeting with her about that? 4 

A. I'm sure I met with her.  I don't recall exactly, but 5 

I'm sure we discussed it, yes. 6 

Q. I want to show you an exhibit which has been previously 7 

entered as General Counsel's Exhibit 20, page 94.  Let me 8 

know when it's up on your screen. 9 

A. Yeah, that's the meeting. 10 

Q. All right.  And did you prepare this document? 11 

A. I did. 12 

Q. And does your signature appear on it? 13 

A. That's my signature. 14 

Q. All right.  And what, if any, documentation did you use 15 

to create this document? 16 

A. I would probably have used the email as part of the 17 

documentation. 18 

 MR. KEIM:  All right.  Your Honor, I'd offer 19 

Respondent's Exhibit 57 into evidence. 20 

 JUDGE TRACY:  Any objections? 21 

 MS. ALAM:  No objection, Your Honor. 22 

 MR. DOWLING:  May I voir dire for just a second? 23 

 JUDGE TRACY:  Yes, please. 24 

VOIR DIRE EXAMINATION 25 
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Q. BY MR. DOWLING:  So in Respondent's Exhibit 57 there are 1 

two pages, one is an email and one is a statement, that's 2 

correct?  Mr. Weding, I'm asking you. 3 

A. Yes. 4 

Q. Do you recall, was the statement connected to the email? 5 

A. Do I recall if the statement was connected to the email? 6 

Q. Uh-hmm, yeah. 7 

A. Yes. 8 

Q. It was? 9 

A. Yes. 10 

Q. Mr. Blaze (ph.), I don't know how to pronounce his last 11 

name, but the IS support technician connected -- attached  12 

Ms. Sambrano's statement to his email? 13 

A. No, I would've attached it with her response to the 14 

counseling. 15 

Q. Despite the fact that not a single email in Exhibit 57 16 

is from you? 17 

A. I'm not really sure what you're asking me. 18 

 MR. DOWLING:  I can just say it.  I don't think that 19 

these are -- these are two separate exhibits being admitted 20 

as one.  I don't think that he's properly authenticated the 21 

second page.  I think he's authenticated the first page, but 22 

I don’t understand why they're compiled as one exhibit, they 23 

have no relation to one another, and I don't think that the 24 

foundation laid for the first page, which I admit is 25 
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adequate, is sufficient for the second page, either. 1 

 JUDGE TRACY:  Mr. Keim, could you just clarify that, 2 

please? 3 

 MR. KEIM:  I'll just submit the first page as Exhibit 4 

57. 5 

 JUDGE TRACY:  Okay, so this -- you know, again, it's 6 

hard when I don't see anything except myself.  I see, okay, 7 

this is where I'm lost.  Okay.  So Respondent's Exhibit 57, 8 

as originally proposed, was this email, and then the second 9 

thing is the statement.  Okay, I see.  So do you intend to 10 

pull back the second page, this Bates stamp 154? 11 

 MR. KEIM:  Yes, Your Honor. 12 

 JUDGE TRACY:  Okay.  So, Mr. White, if you could just 13 

delete Exhibit 57, it's under -- in the SharePoint, 14 

Respondent's exhibits under Sambrano and then Mr. Keim, if 15 

you could just please upload the -- Respondent's Exhibit 57, 16 

Bates stamp 153, which is admitted into evidence. 17 

(Respondent's Exhibit 57, page 153 received into evidence.) 18 

 JUDGE TRACY:  And then just make sure you show the other 19 

parties to make sure that they can see that you have removed 20 

that page, okay? 21 

 MR. KEIM:  Yes, Your Honor. 22 

 JUDGE TRACY:  I thought we were looking at the other 23 

document that I thought was already in the record, so it's 24 

hard to see this stuff.  Okay. 25 
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 MR. KEIM:  All right. 1 

DIRECT EXAMINATION (cont.) 2 

Q. BY MR. KEIM:  Hans, at some point I think you said you 3 

were familiar with a former employee, Sambrano, so at some 4 

point did her employment end? 5 

A. Yes, it did end. 6 

Q. All right.  And were you involved in that? 7 

A. I was involved in the process of the counseling notices. 8 

Q. All right.  What about with regarding investigation? 9 

A. I would've done the investigations, as well. 10 

Q. All right.  And do you recall what that was about? 11 

A. Which investigation? 12 

Q. The one that resulted in her termination of employment. 13 

A. Yes. 14 

Q. All right.  Tell us about that investigation. 15 

A. It was a patient complaint.  I did go see the patient, 16 

the patient and as well as the CNAs and the nurse, I believe, 17 

and I spoke with them about what happened and something to do 18 

with being rude to the patient or something about a bowl of 19 

cereal or something that wasn't being done, she had asked for 20 

and didn't get it and she was just upset. 21 

Q. All right.  And when you say she, you mean the patient? 22 

A. The patient was, yes. 23 

Q. All right.  Did you make any record of this complaint? 24 

A. Yes. 25 
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 JUDGE TRACY:  And, Mr. Keim, before you get an 1 

objection, please try to refrain from the leading questions. 2 

 MR. KEIM:  Okay. 3 

Q. BY MR. KEIM:  Do you recall the format of the writing? 4 

A. I believe it was an email, yes. 5 

Q. All right.  And do you recall who the email was to? 6 

A. I'm sure it was to human resources.  All the emails went 7 

through human resources. 8 

Q. All right, I want to share with you what's been marked 9 

as Respondent's Exhibit 59.  I'm sorry, General Counsel's 10 

Exhibit 59. 11 

(General Counsel's Exhibit 59 marked for identification.) 12 

 MR. KEIM:  And I'll share the screen with you for that.  13 

Let me know when you can see it on the screen. 14 

 THE WITNESS:  I can see it. 15 

 MR. KEIM:  All right.  And take a minute to review that 16 

and tell me once you've had an opportunity to do that. 17 

 THE WITNESS:  Okay. 18 

Q. BY MR. KEIM:  And what is General -- well, let me go 19 

down, there's another page.  Do you see this page? 20 

A. Yeah.  Yes. 21 

Q. All right.  And what's the top page? 22 

A. That's an email.  I sent that to Leslie. 23 

Q. All right.  And this is about the subject line, did you 24 

complete all of this information? 25 



1760  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

A. Yes, that's me. 1 

Q. Okay.  And it says that there's an attachment, do you 2 

see that? 3 

A. Yeah, it's blacked out, but I see it. 4 

Q. Okay. 5 

A. Yeah. 6 

Q. And is this what you attached to the email? 7 

A. Yes. 8 

 MR. KEIM:  All right.  Your Honor, I just want to 9 

confirm for the record that 59, General Counsel's 59 has been 10 

admitted. 11 

 JUDGE TRACY:  I believe so.  Grant, can you check that? 12 

 COURT REPORTER:  I don't see a 59.  I saw 57 just 13 

received. 14 

 JUDGE TRACY:  General Counsel, do -- or was this one 15 

that you're waiting to put in? 16 

 MS. ALAM:  I thought we had asked for it to be admitted. 17 

 JUDGE TRACY:  Okay, well -- okay.  So any objection to 18 

General Counsel Exhibit 59 being admitted into evidence to 19 

the extent it hasn't been? 20 

 MS. ALAM:  No objection. 21 

 MR. DOWLING:  Can I actually ask one voir dire question? 22 

 JUDGE TRACY:  Yes. 23 

VOIR DIRE EXAMINATION 24 

Q. BY MR. DOWLING:  Mr. Weding, when you sent this email to 25 
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Leslie Irwin, was the attachment redacted like this? 1 

A. You mean, blacked out like that? 2 

Q. Yeah. 3 

A. No, I don't think I would have done that.  And I 4 

wouldn't have sent -- I wouldn't have sent them like the 5 

patient's name, I mean, that's the dietician's report, you 6 

know. 7 

Q. So what form would you have sent it in? 8 

A. In the full form. 9 

 MR. DOWLING:  So I guess, Your Honor, to the extent that 10 

the Respondent has already relied on this evidence out of an 11 

investigation or something, that we should be entitled to see 12 

the entire document as it was submitted at the time. 13 

 JUDGE TRACY:  Well, let me ask you.  And this really 14 

goes to Mr. Keim.  So the second page here, Bates stamp 2, 15 

that is all blacked out.  Do you know who blacked that out? 16 

 MR. KEIM:  Yes, I do. 17 

 JUDGE TRACY:  Okay.  And who was that? 18 

 MR. KEIM:  It was my legal assistant. 19 

 JUDGE TRACY:  Okay.  And so obviously, we don't want to 20 

disclose and you can't disclose, for HIPAA reasons, the 21 

patient made -- et cetera.  But we don't know what the 22 

remaining information was.  So I would suggest that you 23 

can -- how do we do this electronically?  It would be 24 

something where I could look at it in camera, but do you 25 
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happen to have the unredacted version? 1 

 MR. KEIM:  Not readily available.  I can find it -- 2 

 JUDGE TRACY:  Okay. 3 

 MR. KEIM:  -- at some point.  I don't know how long it 4 

will take. 5 

 JUDGE TRACY:  Sure.  So what I'm going to do is I'm 6 

going to -- despite the objection, I'm going to allow and 7 

admit General Counsel Exhibit 59. 8 

(General Counsel's Exhibit 59 received into evidence.) 9 

 JUDGE TRACY:  However, to the extent that the Charging 10 

Party raises this objection regarding the second page as it 11 

was the attachment, purportedly the attachment to this email, 12 

I can look at it in camera, but I'm just trying to figure out 13 

how to do that.  We could create one more SharePoint folder 14 

that I can look at.  We could put it -- when you're ready, if 15 

you would like for me to do that, I mean, I don't know.  You 16 

need to first look at it, Mr. Keim, and just make your 17 

argument about what it is, what was blacked out. 18 

 And then if the Charging Party requests, I can look at 19 

in camera and, you know, we can put it under one of these 20 

folders, like even Jencks statement, I can look at it and 21 

then we can delete it right away.  I don't want you, though, 22 

to be  23 

emailing me things because I feel concerned about violating 24 

some other law. 25 
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 Normally, in person, you would just be handing it to me, 1 

I would look at it and I would hand it back, to say yes, this 2 

is all, you know, not related information and it's patient 3 

information and it's -- it's permanently redacted.  So let's 4 

do that at some point during this hearing, okay?  We've got 5 

this witness here, so we might as well just kind of continue 6 

on, unless you have it there, right there. 7 

 MR. KEIM:  I'm checking.  I don't think I do, Your 8 

Honor, because you know, it's a dietician report that's by 9 

room, so what I did is I left the information for the first 10 

patient who is the one that, I believe, is at issue, to see 11 

the data, the name, the physician, the diagnosis, you know, 12 

some malnutrition information, et cetera.  So what this form 13 

is, it's for everybody who happened to be printed out on that 14 

page, but I do have the page. 15 

 JUDGE TRACY:  Okay.  Well, when you find it, take a look 16 

and then I -- Mr. Dowling, if I were to look at it in camera 17 

and confirm that there's nothing that's related to this 18 

hearing there, I mean the issue is the conversation that she 19 

allegedly had with this patient and I don't know what would 20 

be here, I don't know -- I've never seen a dietician report, 21 

so I can take a look at it in camera and just let you know 22 

what I think I see. 23 

 I'm assuming, Mr. Keim, your argument is going to be it 24 

was redacted because it's all personal information and other 25 
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laws and so that's why it was redacted. 1 

 MR. KEIM:  Right. 2 

 JUDGE TRACY:  But you don't know, the assistant redacted 3 

it, your legal assistant did, so find out more information 4 

and we'll -- 5 

 MR. KEIM:  I will.  I have seen it and I asked her to 6 

redact it, so that's why I know what the information is, but 7 

I know we had it. 8 

 JUDGE TRACY:  Okay, all right.  Well, we'll take care of 9 

that. 10 

 MR. DOWLING:  I guess, Your Honor, I would basically 11 

just be interested in finding out what this report says about 12 

the complaint.  I don't need to know the patient's name or 13 

other things like that, but to the -- right.  Currently, 14 

what's happening here, this is a blacked-out document that's 15 

just being alleged to corroborate what the email says and 16 

that seems improper. 17 

 So I guess I'm not sure if it makes me feel comfortable 18 

disclosing those after the in camera review, but I think, you 19 

know, we -- if it's going to be used as a -- this writing, 20 

which is a complete writing that includes the email and an 21 

attachment jointly used, I think we're entitled to see the 22 

relevant parts of it. 23 

 JUDGE TRACY:  Oh, sure, but -- you know, again, I 24 

don't -- right.  Like I have no idea and Mr. Keim can't 25 
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recall at this moment what it was that's in here because is 1 

it the room that -- which room was it, even? 2 

 MR. KEIM:  If you look on the far right side, they've 3 

got the room numbers that are on this report.  So the 4 

information that's at the top is basically the information 5 

that's on the rest of this document for each room.  In other 6 

words -- 7 

 JUDGE TRACY:  Right.  So where was this patient? 8 

 MR. KEIM:  In Room 388, Bed 1, is what my information 9 

is.  That's why I left that one -- I just redacted the 10 

personal information.  For everybody else, I redacted 11 

everything but the room number.  But I can produce it, Your 12 

Honor, so that there's no issues with it.  There's nothing on 13 

here about the investigation, but you certainly -- I guess my 14 

view is I think in light of the objection and it being 15 

admitted, it would be better to just have you review it. 16 

 JUDGE TRACY:  Okay.  I think I'm understanding a little 17 

bit better.  So this top section, the second page here, this 18 

redacted page has these breaking lines and it's got this 19 

information here, patient name, obviously all filled out, 20 

diagnosis, nutrition follow-up need, et cetera, and then the 21 

rest of it are the other rooms, that same information, they 22 

are just copying with that person that was in Room 388, Bed 23 

2, that information? 24 

 MR. KEIM:  Right, it's the exact same information; it's 25 
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just for a different bed. 1 

 JUDGE TRACY:  Okay.  So what about this?  I mean, you 2 

can redact obviously the patient name, the physician, the 3 

age, the sex, but what -- but maybe, I mean, leave in -- I 4 

mean, I don't even know what the Charging Party would need.  5 

What portion there do you feel -- 6 

 MR. DOWLING:  Well, so I just learned a little bit more 7 

about what was on this document, also.  I had sort of assumed 8 

that there were notes or something taken about the complaint.  9 

I did not realize that this was just the same information 10 

listed.  I do think it might be relevant to know, right, 11 

admit diagnosis, malnutrition screening score, allergies, 12 

right, I think things that are relevant to what food this 13 

patient could and could not eat. 14 

 JUDGE TRACY:  Okay, yeah.  So yes, I think we're all 15 

figuring out what this report looks like, so it's just that 16 

copy. 17 

 So, Mr. Keim, like I said, I don't mind looking at it in 18 

camera.  Perhaps even the Charging Party does have an 19 

argument, a valid point to be made about, you know, if there 20 

is something about -- you know, redacting any identifiers 21 

like just the allergies, nutrition follow-up need, that was 22 

just check-marked, I don't know.  Admit diagnosis.  I 23 

wouldn't know what we would do with a malnutrition screening 24 

score. 25 
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 But, you know, there might be a little bit of 1 

information there or nothing there, I guess, is part of the 2 

point of it, right.  So let me -- if you don't mind, I can 3 

take a look and then perhaps there is some portions of it 4 

that shouldn't be redacted that could be kept for the record, 5 

it is a public record, and a little bit less redacted.  I'm 6 

not sure how much more, though. 7 

 MR. KEIM:  So I offer those -- the sheet without any 8 

redaction.  I'm fine, it's easier, easy to do it that way. 9 

 JUDGE TRACY:  Okay, that's fine.  And then I'll just let 10 

you know what I see and then we'll just delete it right away, 11 

okay?  So we'll do that during a break, whenever you get a 12 

chance to have it, and then you can upload it right away and 13 

we have to just make sure everybody else agrees not to look 14 

at it and then we'll delete it.  So we'll deal with it that 15 

way.  Okay. 16 

 MR. KEIM:  Okay. 17 

 JUDGE TRACY:  Back to the questions. 18 

 COURT REPORTER:  Judge, was that General Counsel 59? 19 

 JUDGE TRACY:  Yes. 20 

 COURT REPORTER:  Okay, thank you. 21 

DIRECT EXAMINATION (cont.) 22 

Q. BY MR. KEIM:  All right.  Mr. Weding or Hans, do you 23 

remember whether you attended the disciplinary termination of 24 

employment? 25 
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A. I wasn't there in the final one. 1 

Q. You were not? 2 

A. That would've been Shawn Gregg. 3 

Q. Okay.  And Mr. Gregg, again, you testified was the 4 

director? 5 

A. Yes, he was the director. 6 

 MR. KEIM:  All right.  That's all the questions I have, 7 

thank you. 8 

 JUDGE TRACY:  Ms. Alam, you're ready to do this? 9 

 MS. ALAM:  Can I just have 5, 10 minutes in the breakout 10 

room? 11 

 JUDGE TRACY:  Okay.  So if you, Mr. White, could just 12 

create the breakout room for the three attorneys and then  13 

Mr. Weding, if you don't mind, you know, we're going to take 14 

a break to discuss, you know, for 5 or 10 minutes, so please 15 

don't discuss your testimony with anyone else during that 16 

time, okay? 17 

 THE WITNESS:  Okay. 18 

 JUDGE TRACY:  All right.  And you can mute your 19 

microphone there, if you wish. 20 

 THE WITNESS:  I'll be loud here. 21 

 JUDGE TRACY:  Thank you.  We're off the record. 22 

(Off the record from 2:37 p.m. to 2:48 p.m.) 23 

 JUDGE TRACY:  All right, let's go ahead and go back on 24 

the record. 25 
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CROSS-EXAMINATION 1 

Q. BY MS. ALAM:  Hi, Mr. Weding.  I think I introduced 2 

myself before, but just to remind you, my name is Noor Alam, 3 

I'm with the General Counsel, and I'm just going to ask you 4 

some questions about your testimony today.  Now, you said 5 

that you were -- you were involved in the investigation 6 

leading to Ms. Sambrano's termination, but that you were 7 

there -- do you know who would have made the -- were you 8 

involved in determining that she should be terminated? 9 

A. No, that would've gone to human resources and the CFO 10 

and Shawn Gregg and -- 11 

Q. Did you recommend that she be terminated? 12 

A. I put the paperwork together. 13 

Q. And that paperwork, what did that paperwork include? 14 

A. What did it include? 15 

Q. Yeah, what is the paperwork you're talking about that 16 

you put together? 17 

A. The corrective counseling. 18 

Q. Okay.  And does that also include -- with the corrective 19 

counseling did you include other documents? 20 

A. Yes. 21 

Q. What was that? 22 

A. What probably really was just on the screen. 23 

Q. Okay, so that was the email? 24 

A. Right. 25 
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Q. And the attachment? 1 

A. Right. 2 

Q. And were there any other documents you included in your 3 

recommendation? 4 

A. I don't recall. 5 

Q. I'm going to just share with you what was introduced 6 

as -- what was first shown to you as Respondent Exhibit -- I 7 

think it's 57.  So this was the email you attached to the 8 

corrective action, correct? 9 

A. Yes. 10 

Q. Okay.  Sorry.  I'm going to show you -- I'm showing you 11 

the wrong one.  So I'm going to share with you what's marked 12 

as General -- Respondent Exhibit -- you were shown General 13 

Counsel Exhibit -- I'm sorry.  You were shown General -- I'm 14 

going to share with you what's been marked previously as 15 

General Counsel Exhibit 59.  Okay, can you see it okay? 16 

A. Yes. 17 

Q. Okay.  So now, if you could look at it, is this the 18 

email that you included with the corrective action regarding 19 

the discipline? 20 

A. Yes. 21 

Q. Okay.  So the date on the email, the sent date appears 22 

to be January 18th, correct? 23 

A. Right. 24 

Q. And in the body of your email the date that you received 25 



1771  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

the patient complaint is marked as January 15th, 2019; is 1 

that right? 2 

A. Yes. 3 

Q. Okay.  So why did you make the report -- why didn't you 4 

make the report on the same day of the complaint? 5 

A. Probably because I would've had to do an investigation. 6 

Q. Okay.  And what does your investigation entail? 7 

A. Just getting the facts and talking to the patient or 8 

talking to Tammy or talking to HR. 9 

Q. Okay.  So when did you -- so first, how did you receive 10 

the patient complaint? 11 

A. I don't recall how I got it.  She probably called or the 12 

nurse called or somebody called. 13 

Q. Okay.  Somebody called you about the patient 14 

complaint -- 15 

A. Probably the nurse called down, there was a patient 16 

complaint, yes.  That's generally how I get them. 17 

 JUDGE TRACY:  And try not to interrupt, okay? 18 

Q. BY MS. ALAM:  So your testimony is that it was probably 19 

the nurse who called about the patient complaint; is that 20 

correct? 21 

A. Yeah.  I mean, I don't recall what exactly happened, but 22 

generally when there's a patient complaint, it's either the 23 

nurse or the patient themselves. 24 

Q. Okay.  And then once you get the call, once you've got 25 
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the call from whoever it was, when did you -- you testified 1 

that you spoke with the patient; is that right? 2 

A. I did speak to the patient. 3 

Q. Okay.  And do we know if the patient was a male or 4 

female? 5 

A. Female, I believe it was female. 6 

Q. And what did the patient say?  What happened? 7 

A. I don't remember exactly what she said.  It had to do 8 

with cereal and bacon. 9 

Q. Was there anything particularly alarming about what the 10 

patient said?  Do you remember anything particularly 11 

alarming? 12 

A. I don't recall if it was alarming.  I know she was 13 

upset. 14 

Q. When she reported -- I mean, is there something you 15 

remember that was exceptional that she reported about  16 

Ms. Sambrano's behavior? 17 

A. Was it what? 18 

Q. Was there something exceptional that -- I mean, the 19 

patient was upset, but was there something about Ms. Sambrano 20 

that stuck out to you as being problematic or -- 21 

A. Just that she was rude to the patient. 22 

Q. Did she say how she was rude? 23 

A. I don't recall.  I just know she said she was rude, 24 

discourteous. 25 
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Q. So the CNA, did you speak with the CNA as well? 1 

A. More than likely, yes. 2 

Q. Do you remember what her name was? 3 

A. I don't remember her exact name, no. 4 

Q. Okay.  Do you remember -- 5 

A. It would've been the nurse or the CNA. 6 

Q. Okay.  So if it was the -- do you know if there was more 7 

than one person besides the patient you spoke with about 8 

this? 9 

A. More than likely I would've spoken to the nurse or the 10 

CNA involving a complaint. 11 

Q. But do you remember who exactly you spoke with? 12 

A. Not off the top of my head, no. 13 

Q. Okay.  Do you remember at least what the nurse or the 14 

CNA said about what Ms. Sambrano had done? 15 

A. Just that there was a complaint, I mean, that's why I 16 

went out there to speak to the patient. 17 

Q. Okay, but did they detail what the complaint was about? 18 

A. Just that she was rude. 19 

Q. Do you remember if the CNA had observed the behavior or 20 

if she had -- was just reporting what the patient -- just 21 

reporting what the patient had said? 22 

A. No, I don't -- I don't recall what was said, I just know 23 

that I called up there for it and I spoke to the nurse or the 24 

CNA. 25 
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Q. Okay, I'm just going to share with you your, you know -- 1 

this is General Counsel Exhibit 59.  Do you see it again? 2 

A. Yeah. 3 

Q. Okay.  At the end of your email you mention speaking  4 

with -- 5 

A. Gloria. 6 

Q. You name Gloria.  But she says she would -- and you 7 

record that she would write a statement.  Do you recall if 8 

you ever got a statement from the CNA, Gloria? 9 

A. I don't recall. 10 

Q. Okay.  So you don't know if you -- you just don't 11 

remember if you got a statement? 12 

A. I don't recall her writing the statement, no. 13 

Q. There was no statement included in your packet with the 14 

corrective action to HR, right? 15 

A. I don't recall, I don't recall.  No. 16 

Q. Okay, so do you remember when from the time the 17 

complaint was called in to you, how long after you received 18 

the call did you speak with the patient? 19 

A. I don't recall how quick I went up there. 20 

Q. Would it be the same day? 21 

A. Absolutely, yes. 22 

Q. Okay.  So for sure the same day.  Would it be within 23 

like an hour, later that day, do you know -- 24 

A. It would've been probably within an hour, yes. 25 
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Q. Okay.  And then once you spoke with the patient, how  1 

-- is that the first person you spoke with when you were 2 

investigating? 3 

A. I don't recall.  Usually, I would probably talk to the 4 

nurse first. 5 

Q. Okay.  And then -- 6 

A. Or the CNA. 7 

Q. Okay.  So that would've all happened on the same day 8 

that you received the call, correct? 9 

A. Yes. 10 

Q. And what about when you -- when did you speak with  11 

Ms. Sambrano? 12 

A. It would've been probably the same day. 13 

Q. Okay.  But you decided to write the report 3 days later.  14 

Is there any other actions you took in investigating this 15 

incident? 16 

A. I don't recall that.  I mean, I'm sure I did.  I'd have 17 

to gather information first before I wrote somebody up. 18 

Q. Okay, but what other information beside the patient, the 19 

CNA and the alleged rude person, what other information would 20 

you have to collect? 21 

A. Probably speak to HR about it and speak to Tammy about 22 

it. 23 

Q. Okay, I think you -- you testified that you spoke to 24 

Tammy on the same day of the complaint, correct? 25 
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A. Probably did, yes. 1 

Q. You don't remember? 2 

A. I'm sure I spoke to her the same day, yes. 3 

Q. Okay.  Where would you have -- where did you speak with 4 

her? 5 

A. Probably in the director's office or in an office, my 6 

office. 7 

Q. Do you remember where you spoke to her about this? 8 

A. I don't recall that. 9 

Q. Are you sure you spoke to her about this? 10 

A. I'm sure I spoke to her, yes. 11 

Q. How long after the patient complaint you spoke to  12 

Ms. Sambrano? 13 

A. I don't recall. 14 

Q. Okay.  You think it was sometime that same day, correct? 15 

A. Yes. 16 

Q. Okay, when you -- when you spoke with her about the 17 

complaint, what did she say? 18 

A. I don't recall what she said. 19 

Q. And I think you -- do you get complaints from -- is this 20 

the first time you got a complaint from a patient or got a 21 

report in about a complaint from a patient? 22 

A. Which patient? 23 

Q. Just any patient.  Is this the first time that a patient 24 

had complained? 25 
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A. Complained about Tammy or in general? 1 

Q. About your staff, about your staff. 2 

A. No, it's not the first time, no. 3 

Q. Okay.  About how many complaints would you get from 4 

patients about -- regarding your staff that you oversaw? 5 

A. It's just random.  I can't give you a specific number. 6 

Q. Once a year? 7 

A. More than once a year. 8 

Q. Once a month? 9 

A. More than once a month. 10 

Q. Once a week? 11 

A. Probably more than once a week. 12 

Q. Once every day? 13 

A. I wouldn't say that, no. 14 

Q. So five times a week, four times or three times a week? 15 

A. I can't give you a specific.  I don't -- 16 

Q. But probably more than once a week, correct? 17 

A. Yes. 18 

Q. And do you recommend discipline for every patient 19 

complaint that you receive? 20 

A. If it's warranted, sure. 21 

Q. What would warrant it? 22 

A. If there was a complaint. 23 

Q. It would be warranted if there was a complaint? 24 

A. Yes. 25 
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Q. Okay.  So you would issue discipline for every instance 1 

where a patient complained about one of your staff? 2 

A. Yes or a note to file. 3 

Q. Well, my question was would you issue a corrective 4 

action? 5 

A. It would depend on what the circumstances were. 6 

Q. Okay.  So what kind of circumstances would warrant a 7 

corrective action? 8 

A. Discourteous, rude behavior. 9 

Q. And what kind of complaints would not warrant corrective 10 

action? 11 

A. I don't know.  I wouldn't know right now. 12 

Q. Sorry, Your Honor.  I just want to show the witness -- 13 

I'm going to show you what's been entered into evidence as 14 

General Counsel Exhibit 20.  Do you see it?  Can you see that 15 

document, Mr. Weding? 16 

A. Yes. 17 

Q. So this was the corrective action that -- is that your 18 

signature on the bottom? 19 

A. No. 20 

Q. Okay, this is not yours, but you -- this is the one you 21 

didn't fill out, but you had filled out this one previously.  22 

This is your signature, this is on page 94 of GC Exhibit 20.  23 

Is that your signature on the bottom? 24 

A. Yes. 25 
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Q. Okay.  So you filled out -- you checked off a Level 3, a 1 

final written warning, is that your -- is that your doing? 2 

A. Yes. 3 

Q. And why did you recommend a Level 3? 4 

A. Per hospital policy. 5 

Q. Okay.  What was the last discipline that Ms. Sambrano 6 

had before that? 7 

A. I don't recall. 8 

Q. Okay.  So what hospital policy are you talking about? 9 

A. A hospital policy on correctives. 10 

Q. Okay.  And what is that policy? 11 

A. I can't recall right now, but it's progressive 12 

discipline. 13 

Q. Oh, based on progressive discipline, okay. 14 

A. Yes. 15 

Q. Okay.  So it looks like -- I mean, based on this form, 16 

it looks like the last -- tell me if this is correct, there's 17 

a section on these forms that says history of corrective 18 

action, correct? 19 

A. Yes. 20 

Q. Okay.  And there's only one line under that section, 21 

which appears to me to be a Level 1 preventative counseling 22 

on March 20th, 2018; is that right? 23 

A. Yes. 24 

Q. Okay.  So is the progressive -- I mean, just knowing the 25 
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numbers, isn't the next level a Level 2? 1 

A. Yes. 2 

Q. Okay, so why -- I guess my question is why, then, did 3 

you mark Level 3? 4 

A. I don't recall.  Unless there was another level. 5 

Q. Okay, would that other level be in some other document? 6 

A. Yes. 7 

Q. What would it be in? 8 

A. It would be another write-up. 9 

Q. Okay.  So do you know if -- aside from this March 20th, 10 

2018 that's marked here, is there some other write-up that's 11 

not marked in the history of corrective action? 12 

A. I don't recall. 13 

 MS. ALAM:  Okay.  No further questions. 14 

 JUDGE TRACY:  Mr. Dowling. 15 

 MR. DOWLING:  I just have a few. 16 

CROSS-EXAMINATION 17 

Q. BY MR. DOWLING:  So with respect to that final written 18 

warning -- oh, sorry, give me one second.  Good afternoon,  19 

Mr. Weding.  My name is Luke Dowling, I don't remember if I 20 

introduced myself, but I'm an attorney for the Union.  With 21 

respect to the final written warning that Ms. Alam was just 22 

speaking with you about, you received an email from IT about  23 

-- from somebody complaining that Ms. Sambrano was rude to 24 

them, correct? 25 
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A. The director did. 1 

Q. Did you ever speak to that employee? 2 

A. Not personally, no.  Maybe the director did, I don't 3 

recall. 4 

Q. But you didn't speak to that employee? 5 

A. No. 6 

Q. And you were the one who investigated the circumstances 7 

surrounding that discipline, correct? 8 

A. The director would've done it, would have investigated 9 

and I just followed up. 10 

Q. The director of IT services investigated -- 11 

A. No, the director of food and nutrition. 12 

Q. Okay, the director of food and nutrition. 13 

A. Yes. 14 

Q. And who was that at the time? 15 

A. Shawn Gregg. 16 

Q. Did Shawn Gregg take notes of that interview with the IT 17 

person? 18 

A. I don't recall. 19 

Q. So you're just assuming that Shawn Gregg spoke with the 20 

IT person. 21 

A. I would assume so, yes. 22 

Q. You don't know in fact that he ever spoke with the IT 23 

person? 24 

A. I'm sure he did, yes.  He's the director. 25 



1782  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

Q. On what basis? 1 

A. Because he's the director. 2 

Q. Can you explain a little bit more what you mean by that? 3 

A. He's the director of food and nutrition services.  He 4 

would've followed up on it. 5 

Q. So you never -- he never told you that he had spoken to 6 

the IT person? 7 

A. I don't recall. 8 

Q. You didn't watch him talk to the IT person? 9 

A. I don't recall, no. 10 

Q. So you don't actually know, you were just assuming that 11 

he talked to the IT person? 12 

A. Yes. 13 

Q. Thank you.  Ms. Sambrano submitted a statement giving a 14 

very different version of the accounts of that event, 15 

correct? 16 

A. I believe so. 17 

Q. She said the IT person was rude with her. 18 

A. Okay. 19 

Q. Do you know why a discipline was issued to her because 20 

of given the two different statements of what happened? 21 

A. No. 22 

Q. So now let's turn to the circumstances that led up to 23 

her termination.  In your email -- actually, let's back up.  24 

There are some patients in the hospital that are on 25 
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restricted diets, correct? 1 

A. Yes. 2 

Q. They can't eat certain things, correct? 3 

A. Yes. 4 

Q. What kind of things would some patients be restricted 5 

from eating? 6 

A. Depends on their diet. 7 

Q. Well, just what are some common dietary restrictions 8 

that you see? 9 

A. Whole food. 10 

Q. Any others? 11 

A. Soft food.  It just depends on what restrictions they're 12 

on. 13 

Q. How about sugar? 14 

A. If they're diabetic, yes. 15 

Q. How about high cholesterol food? 16 

A. Yes. 17 

Q. Have you ever gotten a patient complaint where a dietary 18 

clerk refused to give them something that they were 19 

restricted from having? 20 

A. I don't recall now. 21 

Q. You've never had a patient complain about that, you 22 

know, they want, let's say -- I withdraw the question.  You 23 

said you spoke with the patient and you said that she said 24 

Tammy was rude and discourteous; is that correct? 25 
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A. Yes. 1 

Q. Did she use those words? 2 

A. More or less, yes. 3 

Q. Did she use those specific words?  Did she say Tammy was 4 

discourteous? 5 

A. I don't recall. 6 

Q. Did she say she was rude? 7 

A. I don't recall. 8 

Q. How did she say she was rude? 9 

A. I don't recall. 10 

Q. You don't know if -- Tammy didn't curse at her? 11 

A. I don't recall. 12 

Q. Tammy didn't yell at her? 13 

A. I don't recall. 14 

Q. Okay, so you don't know anything about what Tammy did or 15 

didn't do on that day? 16 

A. Other than what I wrote. 17 

Q. In your email to Ms. Irwin, to Leslie Irwin, you didn't 18 

include the patient's phone number, did you? 19 

A. That would be a HIPAA violation, no. 20 

Q. You didn't include the patient's address? 21 

A. No. 22 

Q. And so the only information you included was that 23 

attached chart? 24 

A. Yes. 25 
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Q. Can you explain to me what you mean when you say that 1 

including the phone number would be a HIPAA violation? 2 

A. It's patient information. 3 

Q. And emailing it to Leslie Irwin would be a HIPAA 4 

violation? 5 

A. No. 6 

Q. So then why would it have been a HIPAA violation to 7 

include it in the email? 8 

A. I don't know. 9 

Q. You just told me it was a HIPAA violation to include it 10 

in the email.  What did you mean when you said that? 11 

A. Well, patient information would've been. 12 

Q. So including patient information in an email would've 13 

been a HIPAA violation.  That's what you said, correct? 14 

A. Yes. 15 

Q. Why? 16 

A. Because it's patient information. 17 

Q. But then you also testified that including patient 18 

information in an email to Leslie would not have been a HIPAA 19 

violation? 20 

A. No, because it's within the system, within the VHS 21 

system. 22 

Q. Okay, so you could've included the phone number in the  23 

email and it wouldn't have been a HIPAA violation, correct? 24 

A. I guess. 25 
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Q. Okay.  So you were just guessing with your first answer 1 

when you said it was a HIPAA violation?  Let's just keep 2 

it -- are you saying it is or isn't a HIPAA violation to 3 

include patient information in an email to Leslie Irwin? 4 

A. It is not -- what are you asking me, if it's a HIPAA 5 

violation to include a patient's information -- 6 

Q. Patient information, name, phone number, address. 7 

A. -- in an email to HR? 8 

Q. Yes. 9 

A. I don't believe that would be a HIPAA violation. 10 

 MR. DOWLING:  Okay, thank you.  I have no further 11 

questions for Mr. Weding. 12 

 JUDGE TRACY:  Mr. Keim. 13 

 MR. KEIM:  I have just one question. 14 

REDIRECT EXAMINATION 15 

Q. BY MR. KEIM:  Mr. Weding, you were shown a copy of a 16 

disciplinary action for a Level 3 and you were asked about a 17 

Level 1 preventive counseling; do you recall that? 18 

A. Yes. 19 

Q. All right.  And do you know, sitting here today, what 20 

that level was for certain? 21 

A. If I know the level what?  Say it again, I'm sorry, I 22 

can't hear you. 23 

Q. Okay, I'm sorry.  I can hear some background noise.  You 24 

prepared the document that you were shown; is that correct? 25 
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A. Yes. 1 

Q. All right.  And it had on there that it was a Level 1 2 

preventive counseling, correct? 3 

A. Yes. 4 

Q. All right.  And testifying here today, can you recall 5 

whether that was correct? 6 

A. The Level 1? 7 

Q. Yeah, whether that was right. 8 

A. Yes.  I wrote it, it's got my signature. 9 

 MR. KEIM:  Okay.  No further questions. 10 

 JUDGE TRACY:  Okay.  Ms. Alam? 11 

 MS. ALAM:  I have no further questions, Your Honor. 12 

 JUDGE TRACY:  All right.  Mr. Dowling? 13 

 MR. DOWLING:  I think just one. 14 

RECROSS-EXAMINATION 15 

Q. BY MR. DOWLING:  Mr. Weding, you testified about the 16 

hospital's progressive discipline policy.  Do you recall 17 

that? 18 

A. Yes. 19 

Q. That progressive discipline policy has four steps, 20 

correct? 21 

A. Yes. 22 

Q. The first is a preventative counseling? 23 

A. A verbal or written. 24 

Q. The first step is a preventative counseling; is that 25 
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correct? 1 

A. Yes, I believe so. 2 

Q. And then it's a written warning? 3 

A. Yes. 4 

Q. And then a final written warning? 5 

A. Yes. 6 

Q. And then the fourth step is termination? 7 

A. Yes. 8 

 MR. DOWLING:  All right, thank you.  No further 9 

questions. 10 

 JUDGE TRACY:  Thank you very much, Mr. Weding, for 11 

participating in the hearing today.  It sounds like it was 12 

kind of loud back there. 13 

 THE WITNESS:  Right. 14 

 JUDGE TRACY:  That's okay.  Well, thank you very much.  15 

Please don't discuss your testimony with anyone until after 16 

the hearing has ended, but you are welcome to leave the 17 

meeting. 18 

(Witness excused.) 19 

 MR. WEDING:  Okay, thanks. 20 

 JUDGE TRACY:  Thank you. 21 

 Okay.  All right, Mr. Keim, are you ready to call your 22 

next witness? 23 

 MR. KEIM:  Yes, Your Honor.  I'd like to take a quick 24 

break, but otherwise, yes. 25 
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 JUDGE TRACY:  Okay.  All right, so let's take a -- 1 

again, the clock's wrong -- let's take a break until 3:35.  2 

Now, is this witness the longer one? 3 

 MR. KEIM:  No, Your Honor. 4 

 JUDGE TRACY:  No, okay.  So you will be able to finish 5 

this one up today? 6 

 MR. KEIM:  I hope so, yes. 7 

 JUDGE TRACY:  Okay.  And then tomorrow you have one 8 

at -- that has to start at 9:00, correct? 9 

 MR. KEIM:  Well, I've made arrangements, we can move 10 

that around, I just had it set up for 9:00, but I don't think 11 

the witness will take that long, but if it does, then I've 12 

made arrangements for them to be available. 13 

 JUDGE TRACY:  Okay.  And then how many more will you 14 

have after the one today? 15 

 MR. KEIM:  I have two more, one being Ms. Thorne that 16 

will be putting the documents in. 17 

 JUDGE TRACY:  All right.  So it's possible, actually, 18 

that we could finish this week. 19 

 So for the General Counsel, I would say to you be ready 20 

if you have any rebuttal or Charging Party, for Friday, okay? 21 

 And then, Mr. Keim, are you ready for me to look at that 22 

document or no? 23 

 MR. KEIM:  No, it's going to be -- I'm trying to get 24 

that document uploaded.  It may be in the morning. 25 
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 JUDGE TRACY:  Okay, that's fine.  And we can do that any 1 

time before this hearing ends, okay? 2 

 MR. KEIM:  Okay. 3 

 JUDGE TRACY:  All right, so let's go off the record 4 

until -- a little over 10 minutes, so please figure it out, 5 

so 3:35, okay?  All right, we're off the record. 6 

(Off the record from 3:23 p.m. to 3:37 p.m.) 7 

 JUDGE TRACY:  Good afternoon, Mr. Cox.  Actually, let's 8 

start back. 9 

 Mr. Keim, please introduce your next witness or call 10 

your next witness. 11 

 MR. KEIM:  Respondent calls Robert Cox. 12 

 JUDGE TRACY:  All right.  Mr. Cox, you know you have 13 

previously testified in this hearing and I administered an 14 

oath a couple of weeks ago, but -- or maybe even last week, 15 

but I want to go ahead and re-administer that oath to you, 16 

okay, so if you could please raise your right hand. 17 

(Whereupon, 18 

ROBERT COX 19 

was called as a witness by and on behalf of the Respondent 20 

and, after having been duly sworn, was examined and testified 21 

as follows:) 22 

 JUDGE TRACY:  Okay, thank you very much.  So again,  23 

Mr. Cox, is there anybody else present in the room with you? 24 

 THE WITNESS:  No. 25 
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 JUDGE TRACY:  Okay.  And are there any documents in 1 

front of you? 2 

 THE WITNESS:  No. 3 

 JUDGE TRACY:  Okay.  So again, as a reminder, this 4 

testimony is coming from you and you alone, so please don't 5 

receive any assistance during the course of your testimony.  6 

In addition, you're not supposed to be discussing your 7 

testimony with anyone until the hearing has completed.  And 8 

again, we need verbal responses and try your very best not to 9 

talk over the questions or start answering the question 10 

before it's finished being asked of you, okay? 11 

 THE WITNESS:  Okay. 12 

 JUDGE TRACY:  All right, Mr. Keim.  Go ahead, please. 13 

 MR. KEIM:  All right, thank you. 14 

DIRECT EXAMINATION 15 

Q. BY MR. KEIM:  Robert, you testified previously, but I 16 

just want to ask you a few introductory questions and then 17 

get to your testimony.  What position are you currently 18 

employed in? 19 

A. EVS manager. 20 

Q. All right.  And you're at Valley Hospital, obviously. 21 

A. Yes, sir. 22 

Q. And how long have you been in that position? 23 

A. Approximately August of 2018. 24 

Q. All right.  And during that time you served in that same 25 
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position? 1 

A. Yes, sir. 2 

Q. All right.  Are you familiar with a former employee by 3 

the name of Shirrill Smith? 4 

A. Yes. 5 

Q. All right.  And how are you familiar with Ms. Smith? 6 

A. She was an employee here. 7 

Q. All right.  And how was her -- how did her employment 8 

end? 9 

A. Shirrill's employment was terminated. 10 

Q. All right.  And do you recall what the reason was? 11 

A. There were multiple infringements.  The last one that I 12 

was a part of was an unsatisfactory room being cleaned. 13 

Q. All right, so let me ask you about that one, you said 14 

you had a part of.  What was your part? 15 

A. I received a patient complaint.  When I went to the 16 

room, it had not been cleaned properly to standard.  I did an 17 

investigation to see who had cleaned the room, it was 18 

Shirrill.  The room was not correctly cleaned to the -- for 19 

the patient and there was discipline issued for Shirrill. 20 

Q. All right.  So when you say the room was cleaned, do you 21 

mean after -- after that, after you investigated? 22 

A. Yes. 23 

Q. And do you recall how you determined who had cleaned the 24 

room? 25 
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A. Pulled the daily paperwork. 1 

Q. All right.  And what's the daily paperwork? 2 

A. Each employee is given a sheet at the beginning of a 3 

shift that they log the work in rooms they cleaned, they turn 4 

it in at the end of their shift, and it's used to track 5 

rooms. 6 

Q. All right.  And whose sheet did you review to determine 7 

who -- 8 

A. I went through everybody that had worked that day until 9 

I found Shirrill's paperwork where she signed she had cleaned 10 

the room and it was clean. 11 

Q. All right.  Who actually got in touch with you about 12 

this patient complaint? 13 

A. The 2 North manager. 14 

Q. Do you recall who the 2 North manager is? 15 

A. The first name is Onsela (ph.).  I don't remember her 16 

last name. 17 

Q. And where was this room that she complained about 18 

located? 19 

A. On the 2 North wing of the hospital. 20 

Q. All right.  And did you memorialize any of the things 21 

that you had discovered? 22 

A. Yes. 23 

Q. And how did you do that? 24 

A. I documented with photographs of the deficiencies in the 25 
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room. 1 

Q. All right.  And you, yourself, took the photographs? 2 

A. Yes, sir. 3 

Q. And when did you do that? 4 

A. When I got the patient complaint. 5 

Q. What were some of the deficiencies that you observed? 6 

A. Dusty vents, dust on the lights.  There were drip marks 7 

of an unknown fluid on the side of the bed and there was a 8 

sticker on the floor.  In general, that's what I found. 9 

Q. All right.  Robert, I'm going to show you a document 10 

which has been previously marked as Respondent's Exhibit 51 11 

and uploaded into the SharePoint file and I want you to let 12 

me know when it comes up on your screen, please. 13 

(Respondent's Exhibit 51 marked for identification.) 14 

 THE WITNESS:  Okay. 15 

Q. BY MR. KEIM:  Can you see that? 16 

A. Yes, sir. 17 

Q. All right, if you'd take a second and review that.   18 

 All right.  And do you recognize this document? 19 

A. Yes, sir. 20 

Q. And do you know who prepared it? 21 

A. I did. 22 

Q. And do you know when you prepared it? 23 

A. The morning of the 20th. 24 

 MR. KEIM:  All right.  I'd offer Respondent's Exhibit 51 25 
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into evidence. 1 

 JUDGE TRACY:  Any objections? 2 

 MR. ZARATE-MANCILLA:  No objection, Your Honor. 3 

 MR. DOWLING:  No objection, Your Honor. 4 

 JUDGE TRACY:  All right, Respondent's Exhibit 51 is 5 

admitted into evidence. 6 

(Respondent's Exhibit 51 received into evidence.) 7 

 MR. KEIM:  All right, I'm going to put another document 8 

up on the screen, on your screen, Robert, and it's been 9 

previously marked as Respondent's Exhibit 53 and uploaded 10 

into the share file folder. 11 

(Respondent's Exhibit 53 marked for identification.) 12 

Q. BY MR. KEIM:  Let me know when you see it on the screen, 13 

please. 14 

A. Yes, sir, I see it. 15 

Q. All right.  And I'm going to scroll down.  Can you see 16 

the bottom of it where it says Exhibit 53? 17 

A. Yes, sir. 18 

Q. All right.  And do you recognize this document? 19 

A. Yes, that's the daily assignment sheet that Shirrill 20 

signed. 21 

Q. All right.  And for what date? 22 

A. January 20th, 2019. 23 

Q. Can you tell from looking at this document when she was 24 

working? 25 
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A. It would be graveyard, so she would start at 11:00 p.m. 1 

on the 19th and her shift would run until 7:30 on the 20th. 2 

 MR. KEIM:  I'd offer Respondent's Exhibit 53. 3 

 JUDGE TRACY:  Any objections? 4 

 MR. ZARATE-MANCILLA:  Your Honor, if I may ask a few 5 

questions? 6 

 JUDGE TRACY:  Go ahead, please. 7 

VOIR DIRE EXAMINATION 8 

Q. BY MR. ZARATE-MANCILLA:  Good afternoon, Mr. Cox.  Just 9 

a few questions on this document.  Do you know who 10 

highlighted this document? 11 

A. I do not. 12 

Q. So that number 2 up there, I guess -- on the document 13 

there's different rows, they're numbered 1 through 17.  Row 14 

number 2, you don't who highlighted that row? 15 

A. I do not. 16 

Q. And at the bottom, the signature, the name and the date, 17 

you don't know who highlighted that, either? 18 

A. I do not. 19 

Q. Did you write anything on this document? 20 

A. No. 21 

 MR. ZARATE-MANCILLA:  Your Honor, I would object on 22 

foundation. 23 

 JUDGE TRACY:  Mr. Keim. 24 

 MR. KEIM:  Your Honor, he testified that he went and 25 
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looked specifically at this document in order to determine 1 

who had cleaned Room 225 last.  He's testified he went and he 2 

looked at this daily assignment sheet, so it is a proper 3 

foundation 4 

 MR. ZARATE-MANCILLA:  If I may?  I don't think that he 5 

ever testified that.  He testified that he looked at a 6 

document, but I don't think that foundation was laid. 7 

 JUDGE TRACY:  So, Mr. Keim, just step back a minute. 8 

 MR. KEIM:  Okay.  All right. 9 

DIRECT EXAMINATION (cont.) 10 

Q. BY MR. KEIM:  Robert -- 11 

A. Yes, sir. 12 

Q. -- have you ever seen this document before? 13 

A. Yes, sir. 14 

Q. All right.  And when is the first time you saw this 15 

document? 16 

A. The morning of the 20th. 17 

Q. All right.  And this document is a daily assignment 18 

sheet for who? 19 

A. Shirrill Smith. 20 

 MR. KEIM:  All right, Your Honor, I would offer Exhibit 21 

53 into evidence. 22 

 JUDGE TRACY:  All right.  Any objections? 23 

 MR. ZARATE-MANCILLA:  No objection, Your Honor. 24 

 MR. DOWLING:  I actually have a couple of voir dire 25 
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questions. 1 

 JUDGE TRACY:  Go ahead. 2 

VOIR DIRE EXAMINATION 3 

Q. BY MR. DOWLING:  Mr. Cox, employees sign a daily 4 

assignment sheet at the end of their shift, right? 5 

A. Correct. 6 

Q. So this was not the -- and there are some things on here 7 

that would have been written in after you looked at it 8 

because you looked at it sometime in the early morning of the 9 

20th, correct? 10 

A. I do not write on the employees' daily assignment sheet. 11 

Q. But you said you looked at it sometime -- 12 

A. Oh, yes, I looked at it. 13 

Q. -- around 1:32, right? 14 

A. No, I did not say that. 15 

Q. When did you look at it? 16 

A. That morning.  I was not working graveyard, I was 17 

working -- I came in at 7:00. 18 

 JUDGE TRACY:  And so that morning would be what date? 19 

 THE WITNESS:  The 20th. 20 

 JUDGE TRACY:  January 20th? 21 

 THE WITNESS:  Yes. 22 

 JUDGE TRACY:  Okay. 23 

Q. BY MR. DOWLING:  Okay, so you looked at this six and a 24 

half hours after she cleaned the room for the first time. 25 
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A. Correct. 1 

 MR. DOWLING:  Okay, no objection. 2 

 JUDGE TRACY:  Okay, so Respondent's Exhibit -- what 3 

number is this, 53 -- is admitted into evidence. 4 

(Respondent's Exhibit 53 received into evidence.) 5 

DIRECT EXAMINATION (cont.) 6 

Q. BY MR. KEIM:  All right, Mr. Cox, you indicated that 7 

someone named Onsela had made the complaint or she 8 

communicated the complaint to you; isn't that correct? 9 

A. Yes. 10 

Q. All right.  And are you aware of whether or when a 11 

patient entered that room? 12 

A. I do not have a time from her when the patient entered 13 

the room. 14 

Q. What type of room cleaning was this? 15 

A. This was a discharge cleaning. 16 

Q. And what does that mean? 17 

A. That means everything in that room is cleaned to prepare 18 

it for the next patient, to make sure it's clean and safe for 19 

the health of that new patient. 20 

Q. All right, I'm going to show you what's been previously 21 

entered into evidence as Respondent's Exhibit 52.  Let me 22 

know when you see it on the screen. 23 

A. Yes, sir. 24 

Q. Okay, so I'm going to scroll through these and then I've 25 
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got some questions for you about it.  All right, do you see 1 

those? 2 

A. Yes, sir. 3 

Q. All right.  And do you recognize those pages? 4 

A. Yes, sir. 5 

Q. And what are they? 6 

A. Those are the pictures I took to document the 7 

cleanliness of the room. 8 

Q. All right.  And what did you use to take the photograph? 9 

A. The company manager phone. 10 

Q. All right.  And once you take the photographs, what did 11 

you do with the photographs? 12 

A. Emailed them to myself from the phone. 13 

Q. All right.  And then what? 14 

A. Then I opened the PowerPoint and placed the pictures 15 

from the email into the PowerPoint and label them. 16 

Q. All right.  And when do you do that or when did you do 17 

that? 18 

A. At the end of the investigation. 19 

Q. All right.  So what date would that have been? 20 

A. The 20th. 21 

Q. The page that's in front of you that says Room 225 at 22 

the top, do you see that, the writing? 23 

A. Yes, sir. 24 

Q. All right.  Do you know who prepared that writing? 25 
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A. I did. 1 

Q. I'm sorry, what was your answer? 2 

A. I did. 3 

Q. What about with regard to the writing over the picture 4 

on the left? 5 

A. I did. 6 

Q. Okay.  Would that be similar for the rest of this 7 

PowerPoint? 8 

A. Yes, sir. 9 

Q. And what does 2-N mean? 10 

A. Two North Room 225. 11 

Q. All right.  And do you see a picture, on the left side 12 

there's a page number, 146, do you see that? 13 

A. Yes, sir. 14 

Q. All right.  And what's that a picture of? 15 

A. I don't know.  Are you talking about the picture itself 16 

or what the number is? 17 

Q. No, no, no, I'm sorry.  What the picture is. 18 

A. Oh, that's a sticker on the floor. 19 

Q. Okay.  And the picture on the left side, it looks like 20 

there's parts of some fingers in that picture; is that 21 

correct? 22 

A. Those are my fingers. 23 

 MR. KEIM:  All right.  All right, thank you, Robert.  24 

That's all the questions I have. 25 
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 THE WITNESS:  Thank you. 1 

 JUDGE TRACY:  All right, I guess maybe it's Mr. Zarate? 2 

 MR. ZARATE-MANCILLA:  Yes, Your Honor.  Thank you.  May 3 

I have 5 minutes? 4 

 JUDGE TRACY:  Sure.  Yeah. 5 

 All right, Mr. Cox, they're just going to be meeting 6 

separately, so if you could just hang out there and please 7 

don't discuss your testimony with anyone else until, of 8 

course, as I said, after the hearing is completed. 9 

 Mr. White, if you could just create the breakout room 10 

for the three of them. 11 

 And we will go off the record. 12 

(Off the record from 3:56 p.m. to 4:08 p.m.) 13 

 JUDGE TRACY:  Let's go on the record. 14 

 All right, Go ahead. 15 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 16 

CROSS-EXAMINATION 17 

Q. BY MR. ZARATE-MANCILLA:  Good afternoon, Mr. Cox.  As 18 

you remember, I'm an attorney with the NLRB.  I just got a 19 

few questions to ask you about your testimony.  So let me ask 20 

you, to start off, so you were the day shift supervisor on 21 

the -- I think it was January -- 22 

A. Twentieth. 23 

Q. The 20th, right? 24 

A. Yes. 25 
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Q. Okay.  Who was the graveyard shift supervisor on the 1 

19th? 2 

A. I don't remember.  At that time, Sil Rubio was the grave 3 

manager, but I don't remember if he worked that day. 4 

Q. Okay.  And let me ask you about the investigation that 5 

you did after you received the complaint and I'm sorry, I 6 

didn't catch the name of the person who gave you that 7 

complaint, was it Onsela? 8 

A. Yes. 9 

Q. And who is that? 10 

A. Two North manager. 11 

Q. Is that the first name or the last name, Onsela? 12 

A. First name. 13 

Q. Do you know the last name? 14 

A. I do not. 15 

Q. Okay.  So Onsela mentions to you there's a patient 16 

complaint.  Did she give you the information for the patient? 17 

A. Only the room number. 18 

Q. No name for the patient? 19 

A. No. 20 

Q. Any information about when that patient left? 21 

A. I have no idea.  I do not know. 22 

Q. So I'm assuming that you didn't speak to that patient. 23 

A. She called me, said there was a patient complaint on the 24 

cleanliness in 225.  I went straight to the room, I did speak 25 
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to the patient, promised I would correct it and we did. 1 

Q. Did you get a written statement from the patient? 2 

A. I did not. 3 

Q. Who else did you speak to about the incident on  4 

January 20th, 2019? 5 

A. After we cleaned the room, corrected the room and let 6 

Onsela know the problem had been corrected and then I did my 7 

investigation on who cleaned the room and then I let Glenn 8 

know, Glenn McKinnon. 9 

Q. Okay.  When you said we cleaned the room, who is we? 10 

A. The housekeeper. 11 

Q. Who was that? 12 

A. I do not remember. 13 

Q. So you cleaned the room.  Is that when -- before you 14 

cleaned the room that's when you took the pictures, right? 15 

A. Yes. 16 

Q. The patient was still there? 17 

A. Yes. 18 

Q. Okay.  And you said you emailed the pictures to 19 

yourself? 20 

A. Yes. 21 

Q. Was that -- is that the -- I guess, the procedure that's 22 

taught to managers, to email themselves the pictures? 23 

A. Yes. 24 

Q. Who taught you that procedure? 25 
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A. Glenn.  Glenn did. 1 

Q. Which email did you email it to? 2 

A. My work email. 3 

Q. Do you still have those emails? 4 

A. I do not. 5 

Q. Where else are the pictures saved? 6 

A. PowerPoint. 7 

Q. And where is that PowerPoint saved? 8 

A. In Shirrill Smith's folder. 9 

Q. So you print out the PowerPoint and put it in a physical 10 

folder? 11 

A. No, no, no, no.  On the computer. 12 

Q. Okay.  Is that on an intranet site? 13 

A. I'm not sure, I don't know. 14 

Q. Okay.  Did Onsela tell you when the complaint was made 15 

about the room? 16 

A. I'm trying to remember, give me a second.  I do not 17 

remember. 18 

Q. Besides Sil Rubio, who else would've been on the 19 

graveyard shift as a manager? 20 

A. That's it. 21 

Q. Do you know why he wasn't contacted about that room? 22 

A. I do not know. 23 

Q. Let me draw your attention -- this is going to be GC 24 

Exhibit 10.  Let me go ahead and share the screen.  Let me 25 
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know when you can see the document I'm sharing. 1 

A. I can see it. 2 

Q. Okay.  And this looks like it's a corrective action, 3 

right, a Level 4 termination.  And it has an incident report.  4 

Did you write this? 5 

A. Yes. 6 

Q. You wrote that.  And did you sign this? 7 

A. No. 8 

Q. Did you talk to Shirrill about this, about this write-9 

up? 10 

A. I did not. 11 

Q. All right, let me go ahead and stop sharing for now.  12 

Shirrill was terminated on February 3rd, right, 2019? 13 

A. I don't know, I don't remember. 14 

Q. Okay.  Well, she was terminated several weeks after the 15 

incident on January 20th or 19th, right? 16 

A. I do not know, I don't remember. 17 

Q. Okay.  Now, Shirrill also was out of work for those 18 

couple weeks, she was sick, right? 19 

A. I don't remember. 20 

Q. Was that part of your investigation? 21 

A. No, only -- the only thing I investigated was the 22 

cleanliness of the room and who cleaned it. 23 

Q. Did you speak to Shirrill? 24 

A. I did not. 25 
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Q. Did you give her a chance to correct anything? 1 

A. She was not there, she was off.  She went home.  She 2 

worked graveyard. 3 

Q. And when was the last time that you saw Shirrill after 4 

that? 5 

A. I don't remember. 6 

Q. Now, between shifts the managers talk to each other; is 7 

that right? 8 

A. Yes. 9 

Q. And do you pass down information to each other? 10 

A. Yes. 11 

Q. Did Sil Rubio pass down any information to you about 12 

Shirrill Smith? 13 

A. No. 14 

Q. And I'm sorry, that wasn't clear.  On January 20th he 15 

didn't pass that information to you about Shirrill Smith, 16 

right? 17 

A. No. 18 

 MR. ZARATE-MANCILLA:  All right.  Thank you, Your Honor.  19 

I think that's all. 20 

 JUDGE TRACY:  Okay, so before I go to Mr. Dowling, I 21 

just had a question.  So the time it looks like that the room 22 

was cleaned, finished cleaning was 1:32.  Did this patient 23 

check in after -- into that room after that? 24 

 THE WITNESS:  Yes.  I do not know when the patient 25 
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entered the room. 1 

 JUDGE TRACY:  Uh-hmm.  When the graveyard shift -- are 2 

these, just in general, that housekeepers are cleaning the 3 

rooms while the patients are sleeping?  Do they do that? 4 

 THE WITNESS:  The discharge -- sorry.  Okay.  We -- 5 

 JUDGE TRACY:  Yeah, go ahead. 6 

 THE WITNESS:  We clean discharge cleans at night.  When 7 

patients go home, we clean the rooms that are empty. 8 

 JUDGE TRACY:  Okay, to get it ready for the next 9 

patient? 10 

 THE WITNESS:  Yes, ma'am. 11 

 JUDGE TRACY:  Would an employee ever be told well, we 12 

need to fill the room quickly, clean it up?  Does that 13 

happen? 14 

 THE WITNESS:  We can get a stat room for an emergency 15 

patient, but we still have -- it still takes time to clean 16 

the room because we have to clean the room to standard so 17 

it's safe.  So when they stat a room, it goes to the head of 18 

the line, but it still gets cleaned the same as any other 19 

room. 20 

 JUDGE TRACY:  And do you know when this patient 21 

complained about the room being dirty? 22 

 THE WITNESS:  I don't know an exact time.  I know I went 23 

to the room as soon as I got the call. 24 

 JUDGE TRACY:  Okay.  So because you didn't come until 25 
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earlier, like later that morning or really the day shift, 1 

that room supposedly would've been left dirty for some hours, 2 

right? 3 

 THE WITNESS:  Well, it was cleaned at 1:31 in the 4 

morning, so it was clean for hours before I ever got there. 5 

 JUDGE TRACY:  But then there was the patient complaint 6 

at some point? 7 

 THE WITNESS:  Yes. 8 

 JUDGE TRACY:  And then let me ask you, when Ms. Smith 9 

wrote at the bottom of the termination, "I spoke to Sil, I 10 

was sick," did you follow up with him and ask Mr. Rubio what 11 

happened? 12 

 THE WITNESS:  I did not see that.  I processed the 13 

investigation and the corrective action.  I was not there 14 

when it was issued or signed. 15 

 JUDGE TRACY:  Can you pull that up again, Mr. Zarate?  16 

So it looks like, I mean, you're not -- your signature isn't 17 

anywhere there. 18 

 THE WITNESS:  No. 19 

 JUDGE TRACY:  But yet you were the one who was called 20 

about it?  About the complaint of the room being dirty? 21 

 THE WITNESS:  I was here -- I was there that morning, 22 

yes. 23 

 JUDGE TRACY:  And you would then be involved in making 24 

the decision on the discipline? 25 
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 THE WITNESS:  Not the issuing of.  The manager on duty, 1 

once he came in, would issue the discipline. 2 

 JUDGE TRACY:  Even if they don't maybe know anything 3 

about it? 4 

 THE WITNESS:  That's why we do the investigation with 5 

the PowerPoint. 6 

 JUDGE TRACY:  Okay.  I'm also really curious when you 7 

got this plan of action here.  I mean, yes, you don't know 8 

anything about this because you weren't involved, but this GC 9 

Exhibit 10, Bates stamp 92, the things that she must improve, 10 

but she's being terminated so I guess I don't understand why 11 

that's even anything listed there.  Right?  This is the 12 

termination. 13 

 THE WITNESS:  Yes. 14 

 JUDGE TRACY:  Yeah, that's strange.  Okay.  Anyway, I'm 15 

sorry. 16 

 Mr. Dowling, go ahead, please. 17 

 MR. DOWLING:  Thank you, Your Honor. 18 

CROSS-EXAMINATION 19 

Q. BY MR. DOWLING:  I'm going to go over a little bit of 20 

the same territory but slightly different questions.  Good 21 

afternoon, Mr. Cox, my name is Luke Dowling, I don't know if 22 

I introduced myself last time, I'm an attorney for the Union. 23 

A. Good afternoon. 24 

Q. Okay.  Graveyard shift employees are not assigned to 25 
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daily room cleaning, right? 1 

A. Not daily cleans. 2 

Q. Daily cleans are done by the day shift, right? 3 

A. Yes. 4 

Q. Graveyard employees do discharges and other tasks as 5 

they're assigned in between the discharges, correct? 6 

A. Yes. 7 

Q. Can you explain to me the difference between a utility 8 

attendant and an EVS Attendant 2? 9 

A. The difference, utility can do everything the Attendant 10 

2 can do, but they can get on ladders to do overhead work. 11 

Q. That's the only difference? 12 

A. Yes. 13 

Q. That's not what the contract says, though, is it? 14 

A. I would have to refresh on the contract. 15 

Q. Okay.  In January of 2019 you worked the day shift, 16 

right? 17 

A. The 20th.  The morning of the 20th. 18 

Q. Oh, okay.  So you worked other shifts on other days in 19 

January 2019? 20 

A. At that time, yes. 21 

Q. Okay.  But on the 20th you worked the day shift. 22 

A. Yes, sir. 23 

Q. And you came in at 7:00 a.m. 24 

A. Yes, sir. 25 
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Q. And at some point you received a complaint from somebody 1 

named Onsela, correct? 2 

A. Yes. 3 

Q. Can you just spell that, just for my notes and -- 4 

A. I can't. 5 

Q. -- for the court reporter?  Okay, all right.  No 6 

problem.  When did you receive that complaint from Onsela? 7 

A. I do not remember the exact time.  It was that morning. 8 

Q. Okay, but that's a 5-hour window, right? 9 

A. I came in at 7:00.  I received the complaint after that. 10 

Q. Do you know how long after that? 11 

A. I don't remember. 12 

Q. Was it a couple hours? 13 

A. I don't remember what time exactly I got the call. 14 

Q. But so it could have been a couple hours, you just don't 15 

know. 16 

A. I don't remember. 17 

Q. Okay.  But you're certain it was before noon; is that 18 

your testimony? 19 

A. It was in the morning time. 20 

Q. Okay, so -- and Ms. Smith cleaned that room at 1:32 a.m. 21 

A. Yes. 22 

Q. So there could've been up to 11 and a half hours in 23 

between when she cleaned it and when you got the complaint 24 

from Onsela? 25 
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A. Could be because I don't remember the exact time. 1 

Q. Okay.  You said you no longer have the emails you sent 2 

to yourself? 3 

A. It was just pictures, there's no text, so I -- after I 4 

make the PowerPoint, I delete the emails to save space so my 5 

email doesn't fill up. 6 

Q. Does Valley Hospital have an email retention policy? 7 

A. I do not know. 8 

Q. You weren't trained on that? 9 

A. I don't remember. 10 

Q. So your testimony is you were involved in the 11 

investigation of this un-cleaned room, correct? 12 

A. Yes. 13 

Q. And you did the entire investigation as far as you know? 14 

A. As far as I know. 15 

Q. And you never spoke to Shirrill Smith. 16 

A. Did not. 17 

Q. And in fact, the first time anybody spoke to her about 18 

this incident was on February 3rd. 19 

A. I do not know. 20 

Q. Have you been involved in the discipline of other 21 

employees, Mr. Cox? 22 

A. Yes. 23 

Q. Do you know what a due process interview is? 24 

A. Yes. 25 
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Q. What's a due process interview? 1 

A. Where you have the employee, their witness, and you just 2 

ask for facts. 3 

Q. You ask for their side of the story, right? 4 

A. Correct. 5 

Q. And is it Valley Hospital's policy to have a due process 6 

interview before disciplining employees? 7 

A. Yes. 8 

 MR. DOWLING:  No further questions. 9 

 JUDGE TRACY:  And just to clarify for the record,  10 

Mr. Rubio does not work there anymore? 11 

 THE WITNESS:  No. 12 

 JUDGE TRACY:  Do you know when his employment ended? 13 

 THE WITNESS:  I want to say it's been over a year ago.  14 

I don't have an exact date. 15 

 JUDGE TRACY:  Okay, thank you. 16 

 Mr. Keim. 17 

 MR. KEIM:  No questions, Your Honor. 18 

 JUDGE TRACY:  All right.  Thank you very much, Mr. Cox, 19 

for participating in the hearing this time.  So, you know, 20 

please don't discuss your testimony with anyone else until 21 

after the hearing has ended and you are free to leave the 22 

meeting. 23 

(Witness excused.) 24 

 MR. COX:  Thank you. 25 
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 JUDGE TRACY:  Yes.  And I think, Mr. Keim, this will be 1 

it for today, correct? 2 

 MR. KEIM:  Yes, Your Honor. 3 

 JUDGE TRACY:  Yeah.  Okay, yeah.  Okay, good.  I think 4 

he just left the meeting, so that made it easy.  Okay, is 5 

there anything that we want to discuss before tomorrow 6 

morning?  We'll resume at 9:00 and potentially get through 7 

Mr. Keim's case in chief tomorrow.  Do you think so, 8 

Mr. Keim?  Hope so? 9 

 MR. KEIM:  Yeah, I hope so.  I think it just depends on 10 

how long it takes to get through the exhibits, though. 11 

 JUDGE TRACY:  All right, okay.  Well, hopefully you guys 12 

had some time to talk about that or even talk about it if we 13 

take a longer lunch break tomorrow.  Or if not, then we just 14 

take that time to put them in the record. 15 

 MR. DOWLING:  Your Honor, I can say that I'm not going 16 

to be willing to stipulate to them as a joint exhibit.  I 17 

think we're entitled to cross-examine a witness about them 18 

and the foundation of them coming in, so I think that that 19 

might resolve that issue. 20 

 JUDGE TRACY:  I've already spoken about this.  I didn’t 21 

say you had to stipulate.  What I did say was that you can 22 

talk to him about the ones that you feel are not -- you know, 23 

that are clients' still-pending matters that haven't been  24 

resolved -- 25 
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 MR. DOWLING:  Yes, Your Honor. 1 

 JUDGE TRACY:  -- you know, to talk with him about that 2 

to at least narrow the scope down to the ones that he's 3 

intending to put in.  And so if he has to do it through that 4 

way, you know, the record keeper there, that's perfectly 5 

fine, but I also don't want to spend all day talking about 6 

random disciplines that have no bearing upon the decision in 7 

this case, right?  So that's all I'm saying is I understand 8 

you don't want to have a joint exhibit but you can at least 9 

talk about that because it sounds like perhaps he's shared 10 

them with you guys, I don't know what's been going on, but 11 

then you can say look, these are the ones that we have a 12 

problem with and maybe he'll just decide to let them go, 13 

okay, that's what I'm saying. 14 

 MR. DOWLING:  I understand, Your Honor. 15 

 JUDGE TRACY:  All right.  Well, if there's nothing else, 16 

then we will go off the record for today and I'll see you 17 

guys at 9:00 a.m. 18 

 And then, Mr. Keim, whenever that document comes up, we 19 

can deal with that, okay? 20 

 MR. KEIM:  Do you want me to wait until we're like 21 

actually on the Zoom call to upload it, though, right? 22 

 JUDGE TRACY:  What do you mean? 23 

 MR. KEIM:  In other words, you don't want me to have it 24 

uploaded before we are on the Zoom call. 25 



1817  
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 JUDGE TRACY:  Yeah.  Because, I mean, obviously I'm 1 

trying my very best to mimic the in-person hearing and 2 

normally, you know, you would just hand it to me -- 3 

 MR. KEIM:  Right. 4 

 JUDGE TRACY:  -- across the bench and I would go or I'd 5 

look at it there and then put on the record what I'm seeing 6 

that I feel, you know, it's appropriate, the redaction, and 7 

then I would hand it back to you.  So I don't want you to 8 

upload it and somebody accidentally see it because then that 9 

defeats the purpose of the in camera review, right? 10 

 MR. KEIM:  I'll be prepared to do that as soon as we 11 

start in the morning. 12 

 JUDGE TRACY:  Okay, all right.  Anything else? 13 

(No response.) 14 

 JUDGE TRACY:  No.  All right.  Thank you very much, have 15 

a good evening and I will see you guys tomorrow at 9:00 a.m.16 

 We're off the record. 17 

(Whereupon, at 4:30 p.m., the hearing in the above-entitled 18 

matter was continued, to resume the next day, Thursday, March 19 

18, 2021, at 9:00 a.m.) 20 

 21 

 22 

 23 

 24 

 25 
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CERTIFICATION 1 

 2 

 This is to certify that the attached proceedings before 3 

the National Labor Relations Board (NLRB), Region 28, in the 4 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 5 

HOSPITAL MEDICAL CENTER, on March 17, 2021, was held 6 

according to the record, and that this is the original, 7 

complete, and true and accurate transcript that has been 8 

compared to the recording, at the hearing, that the exhibits 9 

are complete and no exhibits received in evidence or in the 10 

rejected exhibit files are missing.  11 

 12 

 13 

      _____________________________ 14 

      Grant Dayley 15 

      Official Reporter 16 

 17 

 18 

       19 

 20 

 21 

 22 

 23 

 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 
 

        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 

 
 The above-entitled matter came on for hearing pursuant to 

notice, before AMITA TRACY, Administrative Law Judge, at the 

National Labor Relations Board, Nevada, on Thursday, March 18, 

2021, at 9:00 a.m. PDT.
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I N D E X 1 
               VOIR 2 
WITNESSES      DIRECT   CROSS  REDIRECT  RECROSS  DIRE 3 
 4 
Paul Cardoza      1825     1826    --         --     --       5 
 6 
Leslie Irwin            1831     1839      7 
                                 1840 8 
 9 
Dana Thorne             1845     1920                      1856 10 
                                 1955                      1862 11 
                                                           1870 12 
                                                           1874 13 
                                                           1881 14 
                                                           1888 15 
                                                           1896 16 
                                                           1899 17 
                                                           1903 18 
                                                           1906 19 
 20 
 21 
 22 
 23 
 24 
 25 
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E X H I B I T S 1 

EXHIBITS        FOR IDENTIFICATION IN EVIDENCE    2 

 3 

GENERAL COUNSEL'S 4 

 GC-77                       1943                1949  5 

JOINT'S 6 

 J-11                        1895                1896    7 

RESPONDENT'S 8 

 R-59                        1829                1830 9 

 R-83                        1850                1851  10 

 R-88                        1836                1838  11 

 R-91                        1855                1857  12 

 R-92                        1859                1872  13 

 R-93                        1873                1886 14 

 R-94                        1887                1893  15 

 R-95                        1894                1902  16 

 R-96                        1902                1903  17 

 R-97                        1904                1905  18 

 R-98                        1905                1907  19 

 R-99                        1907                1908  20 

 R-100                       1908                1909  21 

 R-101                       1909                1910  22 

 R-102                       1910                1911  23 

 R-103                       1911                1912  24 

 R-104                       1912                1913  25 
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EXHIBITS       FOR IDENTIFICATION  IN EVIDENCE    1 

 R-105                  1915                     1918  2 

 R-106                  1916                     1918  3 

 R-107                  1916                     1918  4 

 R-108                  1916                     1918  5 

 R-109                  1916                     1918  6 

 R-110                  1917                     1918  7 

 R-111                  1917                     1918  8 

 R-112                  1917                     1918 9 

       10 

    11 

                  12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 
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 25 



1824 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 1 

P R O C E E D I N G S 2 

       (Time Noted:  9:20 a.m.) 3 

 JUDGE TRACY:  Okay, Mr. Keim, if you could please call 4 

your first witness. 5 

 MR. KEIM:  Respondent calls Paul Cardoza.   6 

 JUDGE TRACY:  All right.  So good morning, Mr. Cardoza.  7 

You have testified here before in this matter, but because it's 8 

been a while since I have administered the oath, I'm going to 9 

go ahead and do that again.   10 

(Whereupon, 11 

PAUL CARDOZA 12 

was called as a witness by and on behalf of the General Counsel 13 

and, after being first duly sworn, was examined and testified 14 

as follows:) 15 

 JUDGE TRACY:  Now, just to confirm, is there anybody else 16 

present in the room with you?   17 

 THE WITNESS:  No.   18 

 JUDGE TRACY:  Okay, and do you have any documents in front 19 

of you?   20 

 THE WITNESS:  No.   21 

 JUDGE TRACY:  All right.  And so, again, as a reminder of 22 

this testimony is coming from you and you alone without any 23 

assistance being provided during the course of your testimony, 24 

okay?   25 
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 THE WITNESS:  Yes, ma'am.  1 

 JUDGE TRACY:  And please be sure to provide verbal 2 

responses and also wait for the question to finish being asked 3 

before you start responding.  And finally, there is the 4 

sequestrations order in effect your testimony should not be 5 

discussed with anyone until after the hearing is complete.  All 6 

right? 7 

 THE WITNESS:  Okay.   8 

 JUDGE TRACY:  All right, Mr. Keim, go ahead, please.   9 

 MR. KEIM:  Thank you, Your Honor.  Good morning, Paul.  10 

You've testified briefly -- I mean, you've testified 11 

previously, so I'm just going to briefly go over a few 12 

background questions before I get into the substance of your 13 

testimony.   14 

DIRECT EXAMINATION 15 

Q. BY MR. KEIM:  You're a former Valley Hospital employee; is 16 

that correct?   17 

A. I work for Sodexo at Valley.   18 

Q. All right.  And was that the entire time of your 19 

employment? 20 

A. Yes.   21 

Q. All right.  What was your position?   22 

A. Production manager/Operations manager.   23 

Q. All right.  In what department?   24 

A. Dietary.   25 
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Q. All right.  As part of your responsibilities, did you have 1 

a supervisory role?   2 

A. Yes.   3 

Q. All right.  Are you familiar with the former employee by 4 

the name of Tami Sambrano?   5 

A. Yes.   6 

Q. Were you involved in any discipline of Ms. Sambrano? 7 

A. No, not that I am -- I'm not -- no. 8 

Q. What about the investigation?   9 

A. No.   10 

 MR. KEIM:  All right, Your Honor, that's all the questions 11 

I have. 12 

 JUDGE TRACY:  Okay.  Ms. Alam? 13 

 MS. ALAM:  No questions, Your Honor. 14 

 JUDGE TRACY:  Okay, Mr. Dowling? 15 

 MR. DOWLING:  I just have a -- just a couple. 16 

CROSS-EXAMINATION 17 

Q. You said that you used to work for Sodexo, is that 18 

correct, Mr. -- 19 

A. Yes. 20 

Q. Cardoza?   21 

 JUDGE TRACY:  Wait for the question to finish being asked 22 

because I think you spoke over one another. 23 

Q. BY MR. DOWLING:  Do you still work for Sodexo? 24 

A. No. 25 
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Q. Who you work for now? 1 

A. For UHS, VHS hospitals.   2 

 MR. DOWLING:  Okay, no further questions. 3 

 JUDGE TRACY:  So then, so let me ask you, Mr. Cardoza, 4 

what was your time period for working at Valley Hospital? 5 

 THE WITNESS:  The beginning of 2016 until 2020, four 6 

years. 7 

 JUDGE TRACY:  Okay, and so, I'm sorry if I might have 8 

missed this, but did you -- you worked for Sodexo that whole 9 

time? 10 

 THE WITNESS:  Yes.   11 

 JUDGE TRACY:  As the same position of this dietary 12 

operations manager? 13 

 THE WITNESS:  Yes.   14 

 JUDGE TRACY:  Okay.  And when did your employment end in 15 

2020 with this Sodexo? 16 

 THE WITNESS: Sodexo?  Probably -- actually '20 -- February 17 

of 2020.   18 

 JUDGE TRACY:  Okay.  Okay.  All right, Mr. Keim? 19 

 MR. KEIM:  No questions, Your Honor. 20 

 JUDGE TRACY:  Okay.  All right, well that was quick.  So, 21 

thank you, Mr. Cardoza, for participating in the hearing.  22 

Again, like I said, please don't discuss your testimony with 23 

anyone until after the close of the hearing. 24 

 THE WITNESS:  Okay. 25 
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 JUDGE TRACY:  Okay.  Thank you.  1 

 THE WITNESS:  You're welcome. 2 

(Witness excused.) 3 

 JUDGE TRACY:  Mr. Keim, shall we leave the camera 4 

operating there?   5 

 MR. KEIM:  Yeah, let's leave everything just like it is.   6 

 JUDGE TRACY:  Okay.  You can leave it, mute it or, if you 7 

don't know what you're -- how to do -- 8 

 MR. KEIM:  I'll just leave it.  I'll just leave it and 9 

I'll let Dana take care of it. 10 

 JUDGE TRACY:  Okay, that's fine.  Thank you.  11 

 MR. KEIM:  Appreciate it. 12 

 JUDGE TRACY:  Okay, Mr. Keim, are you ready to call your 13 

next witness?  14 

 MR. KEIM:  I am.  I'm having them report ASAP. 15 

 JUDGE TRACY:  Okay, well let's go off the record then 16 

until that person comes.  I'm assuming they're going to come 17 

into that room. 18 

 MR. KEIM:  Right. 19 

 JUDGE TRACY:  Okay, and who will that be? 20 

 MR. KEIM:  Leslie Irwin. 21 

 JUDGE TRACY:  Okay. 22 

 COURT REPORTER:  We're off the record. 23 

(Off the record from 9:26 a.m. to 9:46 a.m.) 24 

 COURT REPORTER:  We're on the record.     25 



1829 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

  JUDGE TRACY:  Okay, so before we go respondent's next 1 

witness for today, I have reviewed in camera the dietician 2 

report that was at issue yesterday.  And based upon my review, 3 

there is not anything that has been redacted that is -- would 4 

have any relevance to the issues involving Ms. Sambrano.  5 

 However, to be overly cautious, I have asked for the 6 

respondent to un-redact the following portions:  the admit 7 

diagnosis, the malnutrition screening score, the nutrition 8 

follow up needed, days to follow up and allergies for this 9 

patient that was in Room/Bed 388-01. 10 

 And respondent has agreed to do so.  In addition, for the 11 

record, I will note that there are no notes underneath this 12 

patient's name at all.  It -- what follows next is the next 13 

patient that was in Room 388, Bed 02.  So, there are no notes.  14 

 So once that dietician report has been fixed in terms of 15 

redaction and un-redaction, at that point, then respondent 16 

intends to move Respondent's Exhibit 59 into evidence.   17 

 That Respondent's Exhibit 59 includes an email and then 18 

the dietician report, which is the attachment to the email.  19 

We're also withdrawing -- or the general counsel is going to be 20 

withdrawing or has withdrawn what was entered into evidence as 21 

GC Exhibit 59 and instead that would be Respondent's Exhibit 59 22 

with those two pages.  23 

(Respondent's Exhibit 59 marked for identification.) 24 

 And finally, from yesterday, one of the respondent's 25 
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witnesses, Hans Weding, was asked questions about General 1 

Counsel's Exhibit 59.  However, due to the withdrawal of GC 2 

Exhibit 59 and eventual entering into evidence Respondent's 3 

Exhibit 59, we want to make clear for the record that Mr. 4 

Weding is actually -- was actually testifying about what will 5 

be soon marked and entered into evidence as Respondent's 6 

Exhibit 59.  Any objections from the General Counsel?    7 

 MS. ALAM:  No objection, Your Honor.   8 

 JUDGE TRACY:  Okay.  Mr. Dowling? 9 

 MR. DOWLING:  None from the Charging Party, Your Honor. 10 

 JUDGE TRACY:  Okay, and Mr. Keim? 11 

 MR. KEIM:  No objections, Your Honor. 12 

 JUDGE TRACY:  All right, we've cleared that up. 13 

 (Respondent's Exhibit 59 received in evidence.) 14 

  JUDGE TRACY:  Okay, now let's call in from the waiting 15 

room Ms. Irwin.  Hi, Ms. Irwin.  Could you unmute the 16 

microphone?  Thank you.  And then is it possible for you to 17 

either move forward -- I know it's a laptop and probably the 18 

camera is on the laptop, so if you tilt it down too much, you 19 

won't be able to see documents.  But yes, perfect.   20 

 All right, Ms. Irwin, thank you for joining us again 21 

today.  I know that I previously administered an oath to you, 22 

but I'm going to go ahead and re-administer that oath.   23 

(Whereupon, 24 

LESLIE IRWIN 25 
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was called as a witness by and on behalf of the General Counsel 1 

and, after being first duly sworn, was examined and testified 2 

as follows:) 3 

 JUDGE TRACY:  And just to confirm, there's no one else 4 

present in the room with you.  Correct? 5 

 THE WITNESS:  Yes. 6 

 JUDGE TRACY:  And do you have any documents in front of 7 

you?   8 

 THE WITNESS:  No.   9 

 JUDGE TRACY:  And please be sure, again, as a reminder 10 

that this testimony is coming from you and you alone at this 11 

point.  And so, I just want to remind you of that.  I want to 12 

remind you also to please wait for the questions and finish 13 

being asked before you respond because of the recording of this 14 

hearing.  And then also, please make sure to provide verbal 15 

responses.  Okay? 16 

 THE WITNESS:  Okay. 17 

 JUDGE TRACY:  All right.  Mr. Keim, go ahead please. 18 

 MR. KEIM:   Thank you, Your Honor. 19 

DIRECT EXAMINATION 20 

Q. BY MR. KEIM:  Ms. Irwin, you testified previously.  I'm 21 

going to ask you a few background questions and then we'll 22 

transition to the substance of your testimony today, but what 23 

is your current position?   24 

A. I'm an HR generalist.   25 



1832 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. And where is that? 1 

A. At Valley Hospital Medical Center. 2 

Q. All right, how long have you been in that position?   3 

A. I've been in that position -- well, multiple times, but 4 

cumulative, I've done it for 20 years. 5 

Q. All right, so from the period of, let's say, 2016 forward, 6 

have you served in that role? 7 

A. Yes.   8 

Q. And what are your responsibilities in that role with 9 

regard to the Culinary Union?   10 

A. I work with the employees and the managers to interpret 11 

the contract, how the contract works with the employees and 12 

their managers, and just answer to general questions for both 13 

groups. 14 

Q. As part of that work, do you work with any of the union 15 

representatives?   16 

A. Yes, so we've had several reps during that period, but I 17 

work with them on grievances and getting them documents.  They 18 

provide -- ask questions.  We do BOAs or Board of Adjustments.   19 

Q. And you said a number of them.  Do you remember any of the 20 

names? 21 

A. Yes, there's Miguel Canales.  There was Martha Pike and 22 

then Bea (ph.) Duran was before Martha. 23 

Q. Bea, what was the last name again?   24 

A. Duran, D-U-R-A-N. 25 
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Q. All right, and who are you currently working with? 1 

A. Miguel Canales. 2 

Q. All right.  And how old is you, as best you can recall, 3 

been working with him? 4 

A. I believe he came in late 2018, I believe.   5 

Q. And prior to that, who did you work with? 6 

A. That was Martha Pike. 7 

Q. And do you recall how long you worked with Ms. Pike? 8 

A. No, I don't even think it was a full year that I worked 9 

with her.  I'm -- but I'm not real sure on the timing.   10 

Q. All right.  And prior to Ms. Pike? 11 

A. Was Bea Duran. 12 

Q. All right, and what about -- how long was Ms. Duran?   13 

A. She was there when I started working with the Culinary 14 

contract in 2014 until Martha came, but I'm just not sure when 15 

they transitioned. 16 

Q. All right, so you just described -- I think you called it 17 

the BOA -- is that correct?   18 

A. Correct.  19 

Q. All right, and tell us what BOA is. 20 

A. So, it's a Board of Adjustments.  So, when an employee 21 

files a grievance, the union provides the grievance documents 22 

and then the BOA is when we have the face-to-face meeting. 23 

Q. All right, is that a particular -- I mean, is that found 24 

in the CDA? 25 
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A. Yes, under the grievances. 1 

Q. All right, and do you recall, what steps are -- what steps 2 

are in the grievance process?   3 

A. Yes.  So, there's a Step 1.  The employee would request 4 

the Step 1 with their manager.  It's just the manager and the 5 

employee that would do that.  I believe the employee can have a 6 

representative if they want or a witness, and then the manager 7 

can have one as well.   8 

 Then if it's not resolved in the Step 1, then they can 9 

file a grievance and then the grievance, we would have the BOA.  10 

And then if we don't resolve it at the BOA, then it -- 11 

generally it will go to arbitration.   12 

Q. All right, and these Board of Adjustment meetings, where 13 

are they held? 14 

A. Here at Valley Hospital, and generally they're in my 15 

office. 16 

Q. Now, where's your office? 17 

A. In Valley Hospital, in the Human Resources department. 18 

Q. Do you recall the last time you had -- 19 

A. Well, it's been -- 20 

Q. -- one of those? 21 

A. It's been over a year.  It was -- I don't remember when 22 

the last one was, but I believe it was prior to March of last 23 

year. 24 

Q. And why is that? 25 
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A. Because of COVID-19 and the restrictions -- because we 1 

couldn't allow visitors in the hospital. 2 

Q. Right, so have there been any alternatives to in-person 3 

BOA?   4 

A. Yes.  So, we offered to do Zoom meetings.  We did offer, 5 

if they wanted to do those, that we could make arrangements to 6 

meet and have them come directly to my office so that we could 7 

make sure they didn't encounter anyone.  But I never got a 8 

response for that.   9 

Q. Well, how did you communicate that? 10 

A. Through email. 11 

Q. And to who? 12 

A. That would have been to Miguel Canales.   13 

Q. Are there -- well, so how many pending -- withdraw the 14 

question.  Let me see if I can ask this appropriately.   15 

 When was the first time you recall offering to do the BOAs 16 

by, what I'll call, an alternate method?   17 

A. I think once we kind of got to where we knew how to use 18 

Zoom and we actually got it working, as far as the timing, I 19 

don't remember exactly.   20 

Q. But you said you did this by email, right? 21 

A. Correct.  22 

Q. And did you maintain those emails?   23 

A. Yes.   24 

Q. All right, Ms. Irwin, I'm going to share the screen with 25 
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you, and if you'll let me know when you see a document on your 1 

screen, please. 2 

 MR. KEIM:  I'm going to show the witness what's been 3 

uploaded to the ShareFile site as Respondent's Exhibit 88, 4 

which is under the general tab. 5 

(Respondent's Exhibit 88 marked for identification.) 6 

 THE WITNESS:  I see the email.   7 

Q. BY MR. KEIM:  All right, see the first page? 8 

A. Yes.   9 

Q. All right, so I'm going to scroll down.  I want you to let 10 

me know when you -- when it's okay for me to scroll down.   11 

A. Okay.  Okay.  All right.  All right.  Okay.  Okay.   12 

Q. All right, that's the last page.  So, what are these 13 

documents?   14 

A. Those are emails that I sent to Miguel Canales.   15 

Q. All right.  And does it also include emails back to you 16 

from him?   17 

A. No, because I did not receive a response.   18 

Q. Now, if you look at the bottom of the first page, which is 19 

still on your screen, what do you see there?   20 

A. He asked a question.  He asked if we were going to be 21 

available for the next 30 days.  And I just let him know that 22 

our times were the same, that we weren't closed or shut down.   23 

Q. All right, there's a -- the third page has a Zoom meeting, 24 

I think.  I'll get to that -- or maybe it's not a Zoom meeting.  25 
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What is this document? 1 

A. Oh, we did schedule one.  This was -- I'd forgotten about 2 

this BOA.  We did this BOA.  This was me telling him we would 3 

do that here at the facility.  I gave him a specific door to 4 

meet me at so that I could bring him to my office, that they 5 

would have to be screened to come in and wear a mask, and then 6 

I could bring him to my office so that he wouldn't pass 7 

patients at that point.   8 

Q. All right.  So, this one took place? 9 

A. Yes, that one was in my office.   10 

Q. All right.  And there's the attendees listed, but 11 

independent of that, do you recall who attended? 12 

A. It was myself, Marcus Smart, Miguel and Glenn McKinnon, 13 

the director of EVS.   14 

Q. All right.  And who is Marcus Smart?   15 

A. Marcus Smart was an EVS employee.   16 

Q. All right.  And then this May 6th BOA you recall, have 17 

there been any others? 18 

A. No, there has not.   19 

Q. And what's the last communication you recall concerning 20 

BOAs?   21 

A. Just that I had offered for us to do Zoom meetings or we 22 

could try and schedule, similar to Marcus, but we could 23 

definitely do it by Zoom. 24 

 MR. KEIM:  All right, I'd offer -- 25 
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 I'd like to offer Respondent's Exhibit 88 into evidence. 1 

 JUDGE TRACY:  Any objections?   2 

 MS. ALAM:  No objection, your honor.   3 

 MR. ANZALDUA:  No objection, Your Honor. 4 

 JUDGE TRACY:  All right, so Respondent's Exhibit 88 is 5 

admitted into evidence.   6 

(Respondent's Exhibit 88 received in evidence.) 7 

 MR. KEIM:  All right, thank you, Ms. Irwin.  That's all 8 

the questions I had. 9 

 THE WITNESS:  Thank you.   10 

 JUDGE TRACY:  All right, Ms. Alam? 11 

 MS. ALAM:  Your Honor, could I have five, ten minutes in 12 

the breakout room, please? 13 

 JUDGE TRACY:  Sure.  All right, so let's go off the 14 

record.  If, Mr. Pearce, could create a breakout room, I assume 15 

also with Mr. Dowling.   16 

 And, Ms. Irwin, if you could just -- they're going to take 17 

five or ten minutes to prepare for any cross-examination for 18 

you.  So please don't discuss your testimony with anyone else 19 

during this break.  You're free to get, up if you wish, or you 20 

can just hang out until they come back.  It's -- not quite sure 21 

when they'll be back.  Okay? 22 

 THE WITNESS:  Okay, thank you. 23 

 JUDGE TRACY:  All right.  Thank you.  Let's go off the 24 

record.   25 
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 COURT REPORTER:  We're off the record. 1 

(Off the record from 10:05 a.m. to 10:17 a.m.) 2 

 COURT REPORTER:  We're on the record. 3 

 JUDGE TRACY:  All right, go ahead, please.   4 

 MS. ALAM:  Good morning, Ms. Irwin.  We met before.  My 5 

name is Noor Alam.  All I'm going to ask you some questions 6 

about your testimony today on behalf of counsel to the General 7 

Counsel.   8 

CROSS-EXAMINATION 9 

Q. BY MS. ALAM:  So, you mentioned a Board of Adjustment 10 

meeting that took place involving an individual named Marcus 11 

Smart.  Is that -- did I hear you correctly?   12 

A. Correct.   13 

Q. Do you recall what the substance of the grievance meeting 14 

was or the Board of Adjustment meeting was? 15 

A. It was to do with his termination.   16 

Q. Okay.  And do you know what the results of the Board of 17 

Adjustment meeting was?   18 

A. No, I have not received a response yet.   19 

Q. What was the employer's position at the end of the Board 20 

of Adjustment meeting?   21 

A. Our position was that the termination would stand.   22 

Q. And is the -- I'm going to direct your attention to what's 23 

been entered in as Respondent's Exhibit 88 for a moment.  Give 24 

me a second so I can share my screen.  Now, in Respondent's 25 
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Exhibit 88, I think there was an email.  This is on Page 000500 1 

of the exhibit.  And this email, which is -- looks like it is 2 

dated May 6th, 2020, this was the email that referred to that 3 

Board of Adjustment meeting where Marcus Smart.  Is that right? 4 

A. Yes.   5 

Q. Okay, so as of May 6, 2020, the hospital was allowing 6 

Union Representative Miguel Canales to come into the facility.  7 

Correct? 8 

A. Only he would have to be screened.  We would have to meet 9 

him at the door and bring him in.  He couldn't just freely come 10 

in because of the protocols for entering the hospital at that 11 

time.   12 

Q. And one final question, Ms. Irwin.  What's the hospital's 13 

position on grievances going to arbitration? 14 

A. Generally, that the union would file for arbitration when 15 

we come to an impasse on a grievance. 16 

Q. Okay, but currently, is the employer willing to take any 17 

grievances to arbitration? 18 

A. The employer?   19 

Q. Yes. 20 

A. Not to my knowledge.   21 

 MS. ALAM:  I have no further questions, Your Honor.   22 

 JUDGE TRACY: Okay.  Mr. Dowling? 23 

CROSS-EXAMINATION 24 

Q.   BY MR. DOWLING:  Just a few.  Good morning, Ms. Irwin.  I 25 
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don't think I introduced myself last time you were here.  My 1 

name's Luke Dowling, and I'm an attorney for the Agent. 2 

A.   Okay. 3 

Q. BY MR. DOWLING:  So, just to continue on with what Ms. 4 

Alam was asking about, in fact, there hasn't been an 5 

arbitration over a grievance that arose after the expiration of 6 

the contract, correct?   7 

A. Not to my knowledge, no.   8 

Q. There were a couple held in the last five years, but those 9 

were only terminations that happened before the expiration of 10 

the contract.   11 

A. Yes, I believe so.   12 

Q. So, there are -- well, I'll leave it at that.  So, but 13 

other than those four that arose during the expiration of the 14 

contract, not a single grievance has been held in the last five 15 

years -- or sorry, not a single arbitration over a grievance 16 

has been in the last, I guess, yeah five years? 17 

A. I'm sorry.  Say that again.   18 

Q. Other than those four, not a single arbitration over a 19 

grievance has been held since the beginning of 2017.  Correct? 20 

A. Correct.   21 

Q. You said that that the Board of Adjustment over Mr. Smart 22 

happened in person? 23 

A. Correct.  24 

Q. And you said that the employer would have been willing to 25 
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have other Boards of Adjustment in person? 1 

A. Yes, as long as we followed the guidelines.   2 

Q. And is that -- was that -- that was true in May of 2020? 3 

A. Yes.   4 

Q. Was that true in June of 2020? 5 

A. Yes.   6 

Q. July of 2020? 7 

A. Yes.   8 

Q. For the rest of 2020? 9 

A. Correct.   10 

Q. You would have been willing to let Miguel Canales visit 11 

the hospital for the purpose of processing grievances? 12 

A. Yes, as long as he screened in, I met him at the door and 13 

brought him so there would be a limited exposure.   14 

Q. So, there were procedures by which you could have made it 15 

safe for a union representative to visit the hospital? 16 

A. As safe as possible.   17 

 MR. DOWLING:  No further questions. 18 

 JUDGE TRACY:  Okay, Mr. Keim? 19 

 MR. KEIM:  No questions, Your Honor. 20 

 JUDGE TRACY:  All right, Ms. Irwin, thank you very much 21 

for participating in the hearing today.  Please don't discuss 22 

your testimony with anyone until after the close of the 23 

hearing.   24 

 THE WITNESS:  Okay. 25 
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 JUDGE TRACY:  Okay, thank you.   1 

 THE WITNESS:  Thank you.   2 

 JUDGE TRACY:  Shall we leave the camera on there, Mr. 3 

Keim? 4 

 MR. KEIM:  Yes, I think yes, Your Honor.   5 

 JUDGE TRACY:  Okay, so you can leave.  Thank you very 6 

much.   7 

 THE WITNESS:  Thank you. 8 

(Witness excused.)  9 

 JUDGE TRACY:  So, Mr. Keim, how many more witnesses do you 10 

have for today?  It's early, but you've kind of gone through a 11 

few quick.   12 

 MR. KEIM:  Yeah, I think probably just one.   13 

 JUDGE TRACY:  Okay. 14 

 MR. KEIM:  And I have another one.  It's going to be a 15 

short one, but the next one is going to be longer because it's 16 

Ms. Thorne and we've got those exhibits that we're going to 17 

enter through business record exception.  But we have, Your 18 

Honor, reduced the number dramatically as a result of 19 

communications between the parties.   20 

 JUDGE TRACY:  Okay, so how about this?  I mean, again, I 21 

have to leave at 11:00 to go to this other meeting.  I guess 22 

even for that, I'll have to leave the meeting and then resume.  23 

But let's go ahead.  Can we do 30 minutes, so start with Ms. 24 

Thorne? 25 
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 MR. KEIM:  If I can get her -- as soon as I can get her. 1 

 JUDGE TRACY:  Okay.  All right.  So, let's go off the 2 

record, see if you can -- she might not be quite ready, but, 3 

you know, five minutes, ten minutes from now, then we can at 4 

least start, since she is long, to kind of get that moving?   5 

(Off the record from 10:25 a.m. to 10:33 a.m.) 6 

 JUDGE TRACY:  Okay, Mr. Keim, if you could please call 7 

your next witness. 8 

 MR. KEIM:  Respondent calls Dana Thorne.   9 

 JUDGE TRACY:  Okay.  Ms. Thorne, thank you for coming 10 

today.  You have previously been sworn in during the course of 11 

this hearing, but I'm going to go ahead and re-administer the 12 

oath to you.   13 

(Whereupon, 14 

DANA THORNE 15 

was called as a witness by and on behalf of the General Counsel 16 

and, after being first duly sworn, was examined and testified 17 

as follows:)   18 

 JUDGE TRACY:  And I just want to confirm with you that 19 

there is no one else present in the room with you.   20 

 THE WITNESS:  That is correct.   21 

 JUDGE TRACY:  And do you have any documents in front of 22 

you?  I do not.   23 

 JUDGE TRACY:  Okay, and I want to just confirm also that 24 

this testimony is coming from you and you alone and that you 25 
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won't be receiving any assistance during the course of your 1 

testimony. 2 

 THE WITNESS:  That is correct.  3 

 JUDGE TRACY:   Okay, and then again, just wait for the 4 

question being asked before you respond, and we need to have 5 

verbal responses, okay. 6 

 THE WITNESS:  Okay. 7 

 JUDGE TRACY:  All right.  Thank you very much.  Mr. Keim, 8 

go ahead, please.   9 

 MR. KEIM:  All right.  Thank you, Your Honor.   10 

DIRECT EXAMINATION 11 

Q. BY MR. KEIM:  Dana, you testified previously, but I have 12 

some background questions for you anyway, so remind us what 13 

your current position is.   14 

A. I'm the director of Human Resources at Valley Hospital. 15 

Q. All right.  And how long have you served in that position?   16 

A. Sixteen years. 17 

Q. Right, and generally, what are your responsibilities in 18 

that position?   19 

A. I oversee the human resources functions at the hospital 20 

which includes performance appraisals, compensation, employee 21 

morale, counseling employees and administration of the union, 22 

articles of union contracts. 23 

Q. All right.  And what labor organizations do you interact 24 

with? 25 



1846 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. The SEIU represents our registered nurses.  The Culinary 1 

Union represents our hourly dietary and housekeeping employees 2 

and the Operating Engineers represent our hourly and 3 

operations, our engineering employees.   4 

Q. All right, and with regard to the Culinary Union, how long 5 

have you had that responsibility -- or how long have they 6 

represented the employees you described at the hospital? 7 

A. They were here prior to my arrival.  I believe they've 8 

been here for an extended period of time, but I don't know the 9 

year that it started.   10 

Q. All right.  What responsibilities do you have with regard 11 

to record keeping?   12 

A. I maintain the records at the hospital in conjunction with 13 

the two employees that work for me.   14 

Q. All right, what type of records? 15 

A. They're the Human Resources records which include 16 

application, any performance appraisals, disciplinary records, 17 

compensation records, benefit information.   18 

Q. Any others? 19 

A. Not off the top of my head right now. 20 

Q. And how are these -- what about disciplinary documents? 21 

A. Yes.  Oh, I'm sorry, I thought I said -- disciplinary 22 

records, yes. 23 

Q. You may have.  Just want to make sure.  And where -- how 24 

are these documents maintained?  25 
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A. We have a human resources file for each employee and 1 

they're maintained in the appropriate file.   2 

Q. And those files, where are those files kept? 3 

A. They're kept in the human resources office in secure 4 

filing cabinets.   5 

Q. Are you familiar with the policies at the hospital? 6 

A. Yes, I am.   7 

Q. All right.  And what about the dress code?  Are you 8 

familiar with the dress code?   9 

A. Yes, I am.   10 

Q. All right.  And this has already been entered into 11 

evidence, but I was going to -- let me -- I'm going to share my 12 

screen with you.  Tell me when you can see what's on the 13 

screen.  This is Respondent's Exhibit 80, which has been 14 

uploaded into ShareFile folder.  Let me know when you see that.   15 

A. Yes, I can see it. 16 

Q. All right, so I'm going to scroll down through the 17 

exhibit.  All right, do you recognize this? 18 

A. Yes, I do.   19 

Q. All right, what is it? 20 

A. This is the dress code policy for the Valley Health System 21 

and Valley Hospital. 22 

Q. All right.  What about the format of this?  Do you 23 

recognize it?   24 

A. The format, I'm not sure what you mean. 25 



1848 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Okay, the block at the top, does that look familiar to 1 

you?   2 

A. Yes, it does. 3 

Q. And explain why that looks familiar.   4 

A. It's the policies at the Valley Health System.  They all 5 

have that block at the top explaining what they are, who 6 

approved them and the dates that they were either reviewed or 7 

approved.   8 

Q. All right.  And is this the current policy?   9 

A. Yes. 10 

Q. All right, was there a prior policy?   11 

A. Yes.   12 

Q. All right.  And do you recall of your own knowledge that 13 

there was a prior policy?  14 

A. Yes, there was.   15 

Q. Now, where are these -- I'm sorry, where are these 16 

policies maintained? 17 

A. They're on the intranet so that employees can access them 18 

24/7. 19 

Q. Which employees have access to, in particular the dress 20 

code? 21 

A. All employees do. 22 

Q. And how do they access it? 23 

A. They go to the hospital intranet site and then they click 24 

on Human Resources and click on Policy and then they can find 25 
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the policy in there.   1 

Q. So what policies are in there?   2 

A. All policies that govern the employment of employees at 3 

the hospital, so there's benefit policies.  There is attendance 4 

policies, dress code policy. 5 

Q. And -- 6 

A. For -- 7 

Q. -- how -- how do -- I'm sorry.  I apologize.  I'm trying 8 

not to talk over you.  How would an employee know that there 9 

was a dress code policy?   10 

A. That's explained in orientation when they start.  It's 11 

also referenced during -- throughout their employment.  For 12 

instance, if somebody was violating the dress code policy, then 13 

they may be told by the individual that -- notice that they're 14 

in violation of the dress code policy and they can go on the 15 

intranet and find the details.   16 

Q. What about policies that come about after someone has -- 17 

goes through orientation?  How would an employee know about 18 

those? 19 

A. Because we send out announcements on new policies.  20 

Sometimes they may be in LMS.  Employees are notified through 21 

LMS where they can go in and they can read the policies, so 22 

there's various different ways.   23 

Q. All right.  And you said -- one of the things you said was 24 

send out announcements, but how -- describe for me how that -- 25 
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what that would be. 1 

A. There may be -- it may be in the newsletter that there is 2 

a new or a revised policy or a new policy.   3 

Q. And what's LMS? 4 

A. It's our Learning Management System.   5 

Q. And how do employees receive notifications about things in 6 

LMS? 7 

A. They log in to LMS and then it's listed on their list of 8 

things that they need to review or train on. 9 

Q. And which employees have access to LMS? 10 

A. All employees.   11 

Q. All right, I'm going to show you a document which has been 12 

previously uploaded as Respondent's Exhibit 83.  Let me know 13 

when you can see it on the screen. 14 

(Respondent's Exhibit 83 marked for identification.)   15 

A. Yes, I can see it. 16 

Q. Okay, so I'm going to scroll through this and then ask you 17 

if you recognize it.  And do you recognize this document?   18 

A. Yes, I do.   19 

Q. And what is this document?   20 

A. This is the dress code policy that was from 2013.   21 

 MR. KEIM:  I'll offer Respondent's Exhibit 83 into the 22 

record.   23 

 JUDGE TRACY:  Any objections? 24 

 MR. DOWLING:  No objection, Your Honor. 25 
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 MR. ZARATE-MANCILLA:  No objection, Your Honor. 1 

 JUDGE TRACY:  So, Respondent's Exhibit 83 is admitted into 2 

evidence. 3 

(Respondent's Exhibit 83 received in evidence.)   4 

Q. BY MR. KEIM:  All right, Ms. Thorne, are you familiar with 5 

any of the dietary -- people who've held the position of 6 

dietary manager? 7 

A. Yes, I am. 8 

Q. All right.  And can you identify for me who, if anybody -- 9 

or just tell me who the dietary managers are now. 10 

A. Richard Pierce is the director of Food Services and then, 11 

Will Brink is a manager, operational manager.  David Baldwin is 12 

a Food Services manager.   13 

Q. All right, what about the EVS managers? 14 

A. Glenn McKinnon is the director of EVS.  And the managers 15 

are Michael Blake, Darrell Millet, Robert Cox and Monica 16 

Griego.   17 

Q. What was Monica's last name? 18 

A. Griego. 19 

Q. G-R-A-G-O? 20 

A. I think it's G-R-I-E-G-O. 21 

Q. And were there any changes to the Dietary management staff 22 

in the last couple years? 23 

A. Yes, there was. 24 

Q. All right, and are there any managers that are no longer 25 
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there? 1 

A. Yes, there are. 2 

Q. All right, who? 3 

A. Shawn Gregg was our director, and he left a year ago in 4 

February 2020.  Paul Cardoza was a Food Services manager.  And 5 

he left, again, around the same time.  Hans Weding was a 6 

clinical Food Services manager.  And again, he left in February 7 

of last year.  Yeah, and that that was it. 8 

Q. Was Mr. Cardoza -- who did he -- who employed him? 9 

A. Sodexo. 10 

Q. Throughout his employment? 11 

A. He was -- last February 2020, we actually incorporated the 12 

management staff from Sodexo into the Valley Health System.  13 

And so, they -- Shawn, Paul and Hans, transitioned from Sodexo 14 

employees to Valley Health System employees.  However, they 15 

couldn't work at the same facility they were at at the time, so 16 

they transferred to other Valley Health System facilities.   17 

Q. Okay, what about with regard to the EVS managers?  Were 18 

there -- are there managers who were no longer there that left 19 

in the last couple of years?   20 

A. Yes, there were -- again, Sodexo did our management for 21 

EVS, and I believe that was in 2019 when we made the 22 

transition -- 2018 or '19 when we transitioned that management 23 

staff in-house.  So, all of the previous Sodexo managers left, 24 

were no longer at Valley.   25 
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Q. All right, what about dietary managers that worked for 1 

Valley Hospital.  Has there been any turnover there? 2 

A. There has with Sodexo prior to our current management, 3 

yeah. 4 

Q. All right, what about a person by the name of Sil, 5 

Silbiana Rubio?  Was he a Dietary manager? 6 

A. No, he was a Housekeeping -- 7 

Q. I'm sorry, was he an EVS manager? 8 

A. Yes, he was.   9 

Q. And what's his current status?   10 

A. He resigned, so he's no longer here.  I'm not sure where 11 

he is. 12 

Q. All right, do you recall approximately when that was?   13 

A. I believe it was early 2020, early to mid-last year.   14 

Q. Now, there's been some testimony that the hospital has 15 

security officials.  What can you tell us about that? 16 

A. Our security staff is outsourced to Allied Universal.   17 

Q. And how long has that been the case?   18 

A. Probably the last seven years. 19 

Q. So, during 2018 and '19, that was the security company? 20 

A. Yes.   21 

Q. And in '20? 22 

A. Yes, correct. 23 

Q. Do you know who owns Allied Universal? 24 

A. I do not. 25 
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Q. Do you know if Valley Hospital owns it? 1 

A. I do not, no.   2 

Q. Are you familiar with a former employee by the name Andrew 3 

Pietanza? 4 

A. Yes, I am.   5 

Q. And how are you familiar with Mr. Pietanza? 6 

A. He worked at Valley Hospital throughout my career until he 7 

left.   8 

Q. Right and are you aware of how his employment ended?   9 

A. Yes, he was terminated from housekeeping.  I forgot, he's 10 

an EVS -- 11 

Q. All right, and are you aware of any of the circumstances 12 

surrounding that separation of employment?   13 

A. Yes, he was having difficulties with performance. 14 

Q. All right, and as a result of his termination of 15 

employment, are you aware of whether there's been any -- 16 

whether he's filed any charges against the hospital? 17 

A. He filed an Equal Employment Opportunity complaint against 18 

the hospital.  And I know he's been going through the grievance 19 

process.  And then I believe he also filed a charge with the 20 

National Labor Relations Board.   21 

Q. Right.  And with regard to the EEOC filing, have you seen 22 

that document? 23 

A. Yes, I have.   24 

Q. And do you recall what type of charge it is? 25 
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A. I believe it was race and age.   1 

Q. All right, I'm going to share the document with you, which 2 

has been uploaded into the ShareFile folder under the Pietanza 3 

folder as Respondent's Exhibit 91.   4 

(Respondent's Exhibit 91 marked for identification.) 5 

 Let me know when you see that on your screen.  6 

A. Yes, I can see it.   7 

Q. All right, so I'm going to scroll down and then I have 8 

some questions about it for you.  Okay, could you see it when I 9 

scrolled down?   10 

A. Yes.   11 

Q. All right.  And the -- what is this document? 12 

A. That is a charge of discrimination from the Equal 13 

Employment Opportunity Commission. 14 

Q. All right.  And who's the employer that's named in the 15 

charge. 16 

A. Valley Hospital Medical Center. 17 

Q. And the address that's on there, is that an accurate 18 

address for the hospital?   19 

A. Yes, it is. 20 

Q. And did you receive this charge?   21 

A. Yes, I did.   22 

 JUDGE TRACY:  All right, Your Honor, I'd offer 23 

Respondent's Exhibit 91 into the record.   24 

 JUDGE TRACY:  Any objections?   25 
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 MR. ZARATE-MANCILLA:  Your Honor, if I may just ask a few 1 

questions on voir dire? 2 

 JUDGE TRACY:  Go ahead. 3 

VOIRE DIRE 4 

Q. BY MR. ZARATE-MANCILLA:  Ms. Thorne, Good morning.  I'm 5 

Nestor Zarate, an attorney with the NLRB.  I don't think I 6 

introduced myself before.   7 

 Just have a few questions regarding this form.  How did 8 

you receive this form?  9 

A. We received it by mail U.S. mail. 10 

Q. And is it directed to you? 11 

A. Yes, it's directed to Valley Hospital Medical Center. 12 

Q. And did you stamp this document? 13 

 MR. ZARATE-MANCILLA:  Mr. Keim, if you could -- wouldn't 14 

mind scrolling down to the bottom of Page 54? 15 

Q. BY MR. ZARATE-MANCILLA:  Do you see it? 16 

A. No, not -- that is not our stamp, no. 17 

Q. What else did you do with this document when you received 18 

it?   19 

A. We forwarded it to our legal department.  20 

Q. When you say, we, who is we?   21 

A. I forwarded it to the legal department, Human Resources. 22 

Q. Okay, and who in Legal did you forward it to? 23 

A. It was probably Jessica Hill who does a lot of our EEO 24 

responses.   25 
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Q. Thank you.  1 

 MR. ZARATE-MANCILLA:  No objection, Your Honor. 2 

 JUDGE TRACY:  Mr. Dowling? 3 

 MR. DOWLING:  No objections, Your Honor. 4 

 JUDGE TRACY:  All right, so Respondent's Exhibit, I think 5 

this is 91 -- 6 

 MR. KEIM:  Correct, Your Honor. 7 

 JUDGE TRACY:  -- is admitted into evidence.  But once 8 

again, I would like for you to at least redact his address and 9 

phone number.  I don't think that that is necessary in the 10 

record.   11 

 I also would say go ahead and redact the date of birth.  12 

At the bottom, he indicates how old he is.  But just even 13 

putting that, I try to leave out any identifiers.  But when you 14 

do that, once you're ready to -- once it's redacted, 15 

just --we'll remove that one and then replace it with the 16 

redacted version and just show the attorneys before you do 17 

that.  Okay? 18 

 But in the meanwhile, response exhibit 91 is admitted as 19 

evidence with these redactions.   20 

(Respondent's Exhibit 91 received in evidence.) 21 

 MR. KEIM:  Thank you, Your Honor.  This is a good stopping 22 

point.   23 

 JUDGE TRACY:  Yeah, perfect.  Okay, so we'll meet -- start 24 

again at 12:30.  I'll send an email if, for some reason, it has 25 
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to be any later, but I won't make it any earlier than that, so 1 

you have that full time.   2 

 Okay, thank you very much, Ms. Thorne.  Please don't 3 

discuss your testimony with anyone else until after the hearing 4 

is completed, but we'll resume at 12:30.  Thank you so much.  5 

 Okay, we're off the record.   6 

(Whereupon, at 10:59 a.m., a lunch recess was taken.) 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 



1859 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A F T E R N O O N  S E S S I O N 1 

 (Time Noted:  12:33 p.m.) 2 

 COURT REPORTER:  We're on. 3 

 JUDGE TRACY:  Okay, Mr. Keim, go ahead, please.   4 

 MR. KEIM:  Thank you, Your Honor.   5 

Q. BY MR. KEIM:  All right, Dana, I'm going to show you some 6 

documents similar to what I did before.  This first one has 7 

been uploaded in the ShareFile folder as Respondent's Exhibit 8 

92, and if you'll let me know when you can see the document. 9 

(Respondent's Exhibit 92 marked for identification.)   10 

A. Yes, I can see it.   11 

Q. All right, is it large enough for you to read? 12 

A. Yes, it is. 13 

Q. All right.  So, I'm going to scroll through these pages 14 

and then ask you some questions about it. 15 

A. Okay. 16 

 JUDGE TRACY:  You know, Mr. Keim, before you do that, I 17 

know that you've laid the foundation previously for her 18 

essentially being the custodian of records, but if you could in 19 

terms of, you know, I'm guessing here to show a series of 20 

documents.   21 

 And if you could just first establish her familiarity with 22 

these types of documents, where they're held, things like that, 23 

because I imagine objections will come up.  And so, you might 24 

as well do that first.   25 
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 MR. KEIM:  Okay.   1 

Q. BY MR. KEIM:  All right.  I guess I'll -- all right, Dana, 2 

I'm going to show you a series of documents which are going to 3 

be from the personnel file.   4 

A. Okay. 5 

Q. Now, you testified earlier that that's one of your 6 

responsibilities, to maintain those files? 7 

A. Correct.  8 

Q. And are these documents -- personnel documents or 9 

disciplinary documents created in the normal course of 10 

business?   11 

A. Yes, they are.   12 

Q. And are they made at or about the time that the events 13 

transpire?   14 

A. Yes, they are. 15 

Q. And where are those documents maintained? 16 

A. In the employees' file in Human Resources.   17 

Q. All right.  And where are those employee files kept? 18 

A. They're in Human Resources in filing cabinets. 19 

Q. All right.  Are those secure cabinets?   20 

A. Yes, they are.   21 

Q. And is it a regular practice at the hospital to keep these 22 

types of documents?   23 

A. Yes, it is. 24 

Q. And have you been the custodian over those documents for 25 
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at least the last five years?   1 

A. Yes, I am.   2 

 MR. KEIM:  All right, Your Honor, what I would do now is 3 

to show her each one of these exhibits and ask her if they look 4 

authentic and then offer them. 5 

 JUDGE TRACY:  Okay, yeah, go ahead.  They might object, 6 

but that's fine. 7 

 MR. KEIM:  Okay. 8 

 JUDGE TRACY:  Or ask questions about them.  But yes, go 9 

ahead.   10 

 MR. KEIM:  All right, Your Honor. 11 

Q. BY MR. KEIM:  Okay, Dana, can you see the document?   12 

A. Yes, I can. 13 

Q. All right.  And you see, at the bottom, it says, R Exhibit 14 

92? 15 

A. Yes. 16 

Q. On the first page? 17 

A. Yes. 18 

Q. And do these documents appear to be authentic, to the best 19 

of your knowledge? 20 

A. Yes, they are.   21 

 MR. KEIM:  All right, Your Honor, I'd off Respondent's 22 

Exhibit 92. 23 

 JUDGE TRACY:  Any objections? 24 

 MR. ZARATE-MANCILLA:  Your Honor, if I may just ask a few 25 
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questions? 1 

 JUDGE TRACY:  Oh, sure, go ahead. 2 

VOIRE DIRE 3 

Q. BY MR. ZARATE-MANCILLA:  Thank you, and thank you, Ms. 4 

Thorne.  Regarding this Respondent's Exhibit 92 -- Mr. Keim, do 5 

you mind scrolling up to Page 1?  Now -- thank you very much. 6 

 Ms. Thorne, did you have -- did you investigate what's on 7 

the square that says, incident? 8 

A. Did I conduct the investigation?  Is that you're asking? 9 

Q. Okay, I can ask that question.  Did you conduct the 10 

investigation? 11 

A. No, I did not. 12 

Q. Okay, then did you investigate into the truthfulness of 13 

the statement on the incident?   14 

A. I'm not understanding the question. 15 

Q. So, one would be investigating the actual incident, but 16 

the other would be investigating the words on this form? 17 

A. It would have been right around the time of the signature 18 

that the employee signed it.   19 

Q. Okay, what do you review when you receive a form like 20 

this? 21 

A. I receive -- I review the form and any attachments with 22 

it.   23 

Q. And what do you review the form of the attachments for? 24 

A. To ensure that it's complete and or any questions, just to 25 
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review about whether there are any questions about the form or 1 

the action and the respective narrative. 2 

Q. Okay, can you explain to us what do you mean by complete? 3 

A. That if there's any -- if it says that the attachments 4 

document -- documentation, then I make sure that the 5 

documentation's attached. 6 

Q. Okay, so you don't look at the actual substance, just make 7 

sure that the form is complete and the correct attachments are 8 

attached?  9 

A. Correct.  10 

 MR. ZARATE-MANCILLA:  And do you mind scrolling to Page 2, 11 

Mr. Keim? 12 

 JUDGE TRACY:  Well, before you go to Page 2, let me ask, 13 

on the first page here, which is Bates stamped 506, I just want 14 

to be clear for the record that underneath that History of 15 

Corrective Action, it looks as though it could just be the 16 

copy, the image, but it looks as though maybe something was 17 

typed there and removed.   18 

 And so, what do you recall about this document of why it 19 

looks that way?  Like, there's that little line, but when I 20 

kind of make it bigger on my version that I have, it looks like 21 

perhaps something was there.  22 

 THE WITNESS:  No, I don't believe there was information 23 

over -- I think these are copies of documents.  So, it could 24 

just be that was part of the copy because they're copied over 25 
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and over and over again, blank ones. 1 

 JUDGE TRACY:  Um-hmm. 2 

 THE WITNESS:  But I don't believe there was anything 3 

whited-out. 4 

 JUDGE TRACY:  And you're probably going to ask this, Mr. 5 

Zarate.  I don't want to step on your toes, but I just wanted 6 

to ask this question, which is that, when you receive these 7 

documents, these type of disciplinary actions, to sign are -- 8 

what does your signature represent?   9 

 THE WITNESS:  That I've reviewed the document.   10 

 JUDGE TRACY:  And what does that mean when you've reviewed 11 

the document? 12 

 THE WITNESS:  I just ensure it for completeness.  If 13 

there's, like, for instance, if it says you must perform -- in 14 

the in one way I'm looking at right now and there's nothing 15 

after that, it would be incomplete.  So, I will call the 16 

supervisor and say, what did you mean when you said you must 17 

perform?   18 

 So, it's just that the document makes sense and is signed.  19 

And then you need supportive documentation, if they refer to an 20 

attachment, that the attachment is there.   21 

 JUDGE TRACY:  Okay.  Oh, I'm going to let you Mr. Zarate 22 

take over if -- with your questions.  Go ahead.   23 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  Thank you, 24 

Mr. Keim. 25 
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Q. BY MR. ZARATE-MANCILLA:  I think it said Page 2 of the 1 

documents.  I think it's 507 at the very bottom.  Do you 2 

recognize what this page is showing? 3 

A. It looks like a photograph.   4 

Q. Okay, how can you tell that's a photograph?   5 

A. Well, if you go back to the first document, it may be 6 

referencing what this is. 7 

Q. Okay, can we go back to the first page, 506?    8 

A. Yeah, it says there was a spot on the wall and spots 9 

repairing the green dock on the floor. 10 

Q. But it doesn't mention any photographs, right? 11 

A. No. 12 

Q. Okay.  And when you signed this document on Page 506, the 13 

first page, does that signature also mean that, I guess, you've 14 

reviewed the photographs, if they're included?   15 

A. Yeah.   16 

Q. And when you review the photographs, are you looking 17 

for -- what are you looking for?   18 

A. Just that they're included in there. 19 

Q. Okay, so you don't look at when the photograph was taken? 20 

A. No, I do not. 21 

Q. You don't look at who took the photograph? 22 

A. No, I do not. 23 

Q. Or who made the copy of the photograph for the file? 24 

A. No, I do not.   25 



1866 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. Okay.   1 

 MR. ZARATE-MANCILLA:  I think, Mr. Keim, if you could 2 

scroll to Page 508? 3 

 JUDGE TRACY:  And it might be -- just a suggestion, but 4 

because there are a series of these, Mr. Zarate, you might want 5 

to pull them up on your own shared screen.  And so, that way 6 

you can share the screen and then get to the part where you 7 

want to focus the questioning on -- just as a suggestion.   8 

 MR. ZARATE-MANCILLA:  Okay, so I have it on my screen.  9 

Would you like me to share my screen as opposed to having Mr. 10 

Keim share his? 11 

 JUDGE TRACY:  I just think it might be faster for you 12 

because you know where you're going.  I mean, how much faster?  13 

I don't know.  I do speak from the experience of the last 14 

hearing where we had the courtroom deputy doing this.   15 

 And then it was like these attorneys can do it and they 16 

know where they want to go versus telling somebody else to 17 

scroll and they might go too far or what have you.  It just 18 

might be better for your questioning. 19 

 MR. ZARATE-MANCILLA:  Thank you, and, I guess, Mr. Keim, 20 

would you mind if I shared my screen?   21 

 MR. KEIM:  No, I'll stop now. 22 

 MR. ZARATE-MANCILLA:  Thank you.  23 

Q. BY MR. ZARATE-MANCILLA:  Let's see.  And, Ms. Thorne, I'm 24 

sharing my screen with you and I'm -- sorry, let me go ahead 25 
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and close this off too.  Okay, let me, you can see more of the 1 

document.  Do you see the document that I'm sharing? 2 

A. Yes, I do. 3 

Q. And does this particular page say, R-0005808 at the 4 

bottom? 5 

A. Yes, it does. 6 

Q. Okay, and just to make sure that I'm sharing the same 7 

document that Mr. Keim had up, the previous page, scrolled up, 8 

is R-000507? 9 

A. Right.  Correct.  10 

Q. And then the first page is R-000506 of Exhibit 92.  11 

Correct? 12 

A. That is correct. 13 

Q. All right, thank you very much.  Okay, so Page 508, do you 14 

know what this page is showing? 15 

A. There -- looks like a picture of a floor with some spots 16 

on it. 17 

Q. How do you know that's a floor?   18 

A. Because if we can see tile along the side -- 19 

Q. Where? 20 

A. Along the side, tile. 21 

Q. Okay.  Where does it look like tile? 22 

A. There's a line across it. 23 

Q. Are you a hundred percent sure that's tile?   24 

A. No, I'm not, but that's what it appears to be. 25 
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Q. Okay.  And you know that this is an actual picture? 1 

A. It looks like it.  Yes, that's -- I -- that's what it 2 

looks to me.  It looks like a photo.  If I have the actual 3 

documents in front of me, I might be able to tell you that 4 

it -- 5 

Q.   Okay, let me show you, I guess, Page 509.  And what does 6 

this page on this document show? 7 

A. That looks like floor tile. 8 

Q. Okay, so you're saying it's a picture of floor tile or 9 

actual floor tile? 10 

A. No, it's a photo of floor tile, but it's painted. 11 

Q. It's a photo?  Okay.  Do you know where this floor tile 12 

is? 13 

A. I do not. 14 

Q. Do you know who took this picture?   15 

A. I do not. 16 

Q. Okay, let me ask you about Page 510.  Is any of the 17 

handwriting on this page yours?   18 

A. No, it is not.   19 

Q. Do you recognize any of the handwriting on this page?   20 

A. It appears to be Darrel's.  That's the inspector name on 21 

it. 22 

Q. Is that the only reason you think it might be Darrel's 23 

because it's on the inspector name? 24 

A. Yes, right. 25 
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Q. And did you verify that Darrel had, in fact, filled out 1 

this page?   2 

A. No, I did not.   3 

Q. And did you verify that this was an actual picture of the 4 

floor?   5 

A. No, I did not.   6 

Q. How about on Page 508 -- sorry, I made a mistake.  That 7 

was Page 509.  On Page 508, could you verify that that was an 8 

actual picture of a floor? 9 

A. No, I cannot.   10 

Q. Or on Page 507? 11 

A. No. 12 

Q.   Did you verify that any of these pictures were actually of 13 

Valley at Valley Hospital?   14 

A. No.   15 

 MR. ZARATE-MANCILLA:  So, Your Honor, I understand that 16 

these documents are being -- I'm assuming they're being 17 

proposed as business records.  I would just like the record to 18 

reflect that Ms. Thorne doesn't have any knowledge of what the 19 

documents actually have.   20 

 And it looks like -- I believe she testified she just 21 

signs to make sure that it's complete.  So, I guess beyond 22 

that, no objection as a business record.   23 

 JUDGE TRACY:  Any objections, Mr. Dowling?   24 

 MR. DOWLING:  I have a few more questions of my own. 25 



1870 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 MR. ZARATE-MANCILLA:  Okay, let me go ahead and stop 1 

sharing with you.  Mr. Dowling would like to share. 2 

 JUDGE TRACY:  Thanks, Mr. Zarate.  And meanwhile, Ms. 3 

Thorne, while he's getting his screen up there, you know, when 4 

you're reviewing these documents, are you approving them in any 5 

sort of way? 6 

 THE WITNESS:  No, it just indicates a review.  And if I 7 

have questions, I will go back to the supervisor and we'll 8 

discuss. 9 

 JUDGE TRACY:  Okay. 10 

 MR. DOWLING:  So, I don't think I need to share my screen 11 

quite yet. 12 

 JUDGE TRACY:  All right. 13 

 MR. DOWLING:  This one -- actually, I don't remember if I 14 

introduced myself.  My name's Luke Dowling.  I'm an attorney 15 

for the union.  I've got a few questions about the document 16 

also. 17 

VOIR DIRE 18 

Q. MR. DOWLING:  Do all disciplines include photographs?   19 

A. No. 20 

Q. Is it -- it's not the practice of HR to take photographs 21 

for discipline, correct? 22 

A. Correct. 23 

Q. So, only certain disciplines include photographs? 24 

A. It's, if the photographs are taken, they're included. 25 
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Q. Okay, it's just when the manager decides to take 1 

photographs of the incident, then they're included? 2 

A. Correct.  3 

Q. So, it's based on the manager's sort of decision at the 4 

time whether or not to take photographs? 5 

A. I presume so, yes.   6 

 MR. DOWLING:  Okay, so I'm going to object to the 7 

inclusion of the photographs.  They're not regularly produced 8 

in the course of business and then Ms. Thorne is not capable of 9 

laying a foundation that they are.   10 

 JUDGE TRACY:  Well, Mr. Keim, go ahead and lay the 11 

foundation.  I do believe that it's there, but I think that, 12 

for the sake of clarity of the record, just a few more 13 

questions. 14 

 MR. KEIM:  Yes, Your Honor.   15 

Q. BY MR. KEIM:  Ms. Thorne, when disciplinary actions are 16 

sent to you and they include photographs, do you include those 17 

in the personnel file? 18 

A. Yes. 19 

Q. And are those documents maintained in the normal course of 20 

business, like you testified earlier?  21 

A. Yes, they are. 22 

Q. And -- 23 

 JUDGE TRACY:  And -- go ahead. 24 

 MR. KEIM:  I'm sorry. 25 
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 JUDGE TRACY:  Go ahead. 1 

Q. BY MR. KEIM:  All right, and when receive these 2 

photographs, do you receive them with the disciplinary 3 

documents? 4 

A. Yes, we do. 5 

 MR. KEIM:  All right, Your Honor, I think that's 6 

sufficient foundation. 7 

 JUDGE TRACY:  Okay.  And so, Mr. Dowling, with that, do 8 

you still object?   9 

 MR. DOWLING:  I still don't think that there's testimony 10 

to the compilation of photographs is a regularly business 11 

record.  I admit that the disciplinary records are, but it 12 

sounds like those photographs get included at the whim of 13 

managers, which is not a regularly -- a regular practice of the 14 

business, as far as I can tell from any of this testimony.   15 

 JUDGE TRACY:  Well, you know, I'm going to overrule the 16 

objection and admit Respondent's Exhibit 92. 17 

(Respondent's Exhibit 92 received in evidence.) 18 

 JUDGE TRACY:  But let me ask you, Ms. Thorne, when you 19 

receive these disciplinary actions, what do you receive with 20 

them?  21 

 THE WITNESS:  Any documentation that supports the action, 22 

so if there were photographs taken, those would be included.  23 

And that's if it's for -- and that's if it's for a note would 24 

be included -- anything that supports the action or the 25 
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incident that occurred.   1 

 JUDGE TRACY:  Yeah, and so the basis for my overruling the 2 

objection is that she's -- speaking just for Respondent's 3 

Exhibit 92, is that it appears as though these are business 4 

records, obviously the disciplinary form.   5 

 But in terms of their record keeping and her being the 6 

custodian of records of keeping the actual disciplinary 7 

package, it sounds like sometimes perhaps it's just the 8 

discipline, but other times there may be the evidence to 9 

support it.   10 

 So that's the basis for my overruling the objection.  Go 11 

ahead, Mr. Keim.  And let me say this also, that it's perfectly 12 

fine for you guys to object for the record -- fine.  And then, 13 

but hopefully we won't have to kind of belabor too much. 14 

 But I get the point of everybody but for the record, 15 

definitely put it in there, the objections, okay?  So, Mr. 16 

Keim, go ahead, please. 17 

 MR. KEIM:  Thank you, Your Honor. 18 

Q. BY MR. KEIM:  Ms. Thorne, I'm going to share a document 19 

with you, which has been previously uploaded in the ShareFile 20 

folder as Exhibit 93.  Let me know when you see this on screen. 21 

(Respondent's Exhibit 93 marked for identification.)   22 

A. Yes, I see it. 23 

Q. All right, so I'm going to scroll through it and then I'll 24 

ask you some questions about it.  All right, do you recognize 25 
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this document? 1 

A. Yes, I do. 2 

Q. And are the documents contained in Exhibit 93 similarly 3 

treated as the exhibits you testified in Exhibit 92? 4 

A. Yes, they are. 5 

 MR. KEIM:  All right, Your Honor, I'd offer Respondent's 6 

93. 7 

 JUDGE TRACY:  Any objections? 8 

 MR. ZARATE-MANCILLA:  Your Honor, if I may ask a few 9 

questions on this document as well? 10 

 JUDGE TRACY:  Yes, go ahead, please.   11 

 MR. ZARATE-MANCILLA:  And, Mr. Keim, would you mind if I 12 

shared my screen?  Thank you. 13 

 MR. KEIM:  No problem. 14 

VOIRE DIRE 15 

Q. BY MR. ZARATE-MANCILLA:  And, Ms. Thorne, again, just to 16 

make sure that it's the same argument that Mr. Keim just 17 

shared, this -- the bottom in the right-hand corner says 18 

Exhibit 93, and it's Page 511. 19 

 It looks like they're five pages in this document.  So, 20 

let me ask you, regarding your signature, I think your previous 21 

testimony for the other -- previous testimony for the previous 22 

document was that your signature does not indicate an approval.  23 

Did your signature on this document indicate approval of this 24 

disciplinary action? 25 
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A. No, it indicates review. 1 

Q. Do you happen to know what Leslie Irwin's signature here 2 

indicates?   3 

A. She -- again, she was -- is the HR generalist, so she 4 

would have been more closely associated with the incident and 5 

would have just signed it before me.  And then when I saw her 6 

signature, I would know that she had also reviewed it. 7 

Q. Okay.  And let me ask you, for Page 512, it seems to me 8 

that there's two images on this page.  Do you know what these 9 

images are independent of the words above them? 10 

A. That -- it appears to be a restroom with tile and a hose.   11 

Q. Okay, and how do you know that's a restroom? 12 

A. Because of the tile that, that appears to be our 13 

restrooms. 14 

Q. And the two images, do you know what they are?   15 

A. It looks like that toilet and -- 16 

Q. I'm sorry, let me interrupt you just a minute.  I guess I 17 

referred -- I phrased the question the wrong way. 18 

 Do you happen to know why there are two images on this one 19 

page? 20 

A. Well, only related to the writing above that describes 21 

them.   22 

Q. Okay, and these images, you know how they got onto this 23 

Page 512?   24 

A. I do not. 25 
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Q. Do you know if they're part of a different file? 1 

A. No, these are photos that are -- went, whatever, with the 2 

previous with the previous testimony 3 

Q. And how do you know that these are photos? 4 

A. Because they're -- they appear to be photos. 5 

Q. Okay.  Do you happen to know where the photos are kept? 6 

A. With the disciplinary record. 7 

Q. And when you say that disciplinary record, it would be 8 

this particular document, right?   9 

A. Yes, right there. 10 

Q. Okay.  And I'm sorry I spoke fairly quickly to you, but it 11 

doesn't appear like these images are actual photos.  Where are 12 

the photos?  Do you know?   13 

A. The photos? 14 

Q. Yeah, it looks like these are two images placed on a 15 

document, right, with wording on top.  Do you know where the 16 

actual photos are? 17 

A. Well, I'm presuming they're digital. 18 

Q. I'm sorry, could you -- 19 

A. And I -- I'm presuming they're digital photos.  In other 20 

words, they're not -- you don't take them to Walgreens and get 21 

actual photos.  I'm presuming they're digital photos that were 22 

printed from the digital whatever to this piece of paper.   23 

Q. Okay, and do you happen to know who created this sheet of 24 

paper?   25 
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A. I do not.  1 

Q. Do you happen to know what they use to create this? 2 

A. They used -- I presume, a digital camera.   3 

Q. Okay, do you happen to know what software they used to put 4 

this together? 5 

A. Oh, no, I don't.   6 

Q. Do you happen to know if this document was actually 7 

created at 8:10 on January 2nd, 2019?   8 

A. I do not. 9 

Q. Do you happen to know if this is actually Room 482-B? 10 

A. I do not.   11 

Q. And let me ask you, I guess, similar questions to 513.  Do 12 

you happen to know where these actual photos are? 13 

A. It appears to be a restroom right here. 14 

Q. Okay, and what makes you say that it appears to be a 15 

restroom?   16 

A. Because that's what our patient restrooms look like.   17 

Q. What part of the restroom?   18 

A. It appears that's a shower, the one on the left, and the 19 

one on the right, a tile, the floor tile. 20 

Q. Okay, now these are the images on this document, right, 21 

not the actual photos? 22 

A. Oh, I'm sorry, I don't understand.   23 

Q. So, I guess this particular page, 513, similar to Page 24 

512, that's two images on there, correct?   25 
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A. Yes.   1 

Q. Okay, and the images -- you're telling me they're from a 2 

shower in the bathroom?  I don't -- and you're telling me it's 3 

because, from your experience, that's what they look like?  4 

You've been in the showers, in the bathrooms of the patients' 5 

rooms? 6 

A. I've been in patients' restrooms, yes.  I've been all over 7 

the hospital.  So, yes, I know what they look like. 8 

Q. Okay, but these are images, right?  And they're not actual 9 

photos.  Correct?  This Page 513 is not an actual photo? 10 

A. I don't know how to answer your question.  I just don't 11 

know what you're asking.  Is it a Walgreen photo?  No, it's not 12 

a Walgreen photo -- if that's what you're asking. 13 

Q. Okay, do you know if there's a digital copy of these 14 

images? 15 

A. I do not. 16 

Q. Would you know where a digital copy would be kept if there 17 

was one? 18 

A. I do not.   19 

Q. Okay, do you happen to know if these images actually 20 

pertain to 42 -- Room 482-B? 21 

A. Other than it being labeled as that, no, I do not. 22 

Q. Okay, so independent from the wording, do you happen to 23 

know if these documents were -- or these pictures were taken on 24 

January 2nd, 2019 at 8:10 p.m.? 25 
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A. No, I don't. 1 

Q. And do you know if this document was created at 8:10 p.m.  2 

on January 2nd, 2019? 3 

A. No, I do not. 4 

Q. Okay.  Do you know who created this document, this page? 5 

A. No.  No, I don't. 6 

Q. Okay.  And similar questions for Page 514.  These again, 7 

are two images on one page.  Independent of the writing, do you 8 

know when this document was created?   9 

A. No, I do not.   10 

Q. Did you verify that these pictures were accurate? 11 

A. No, I did not. 12 

Q. And by these pictures, I mean, the two images that are on 13 

this page.  Did you verify the timing on this document pertains 14 

to the images?  15 

A. No, I did not. 16 

Q. How about the room number? 17 

A. No, other than it being labeled as that. 18 

Q. And now we have Page 515.  This is another image on 19 

another page.  Do you happen to know where this image is kept? 20 

A. The image?  No, I don't. 21 

Q. Do you know if it was taken on January 2nd, 2019 at 8:10? 22 

A No, I don't. 23 

Q. Okay.  So, Your Honor -- let me ask you this question.  24 

Did you scan these documents?   25 



1880 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. Yes, they were scanned. 1 

Q. Okay, but did you scan them -- you personally? 2 

A. Oh, no, I did not. 3 

Q. Who would scan them? 4 

A. My HR coordinator. 5 

Q. Who is that? 6 

A. Madison Reynolds. 7 

Q. Madison Reynolds, okay.  And do you know if she also 8 

places a stamp on them, the January 9, 2019 on the top-right 9 

corner? 10 

A. Yes, that is correct, she does. 11 

Q. And so she places the stamp and then she scans them and 12 

then she also places another stamp on it that says that it's 13 

scanned? 14 

A. Yes, correct. 15 

Q. Do you know when she does this, when she scans them and 16 

then stamps them? 17 

A. The day that she scans them and stamps them -- by that, I 18 

think she does. 19 

Q. Do you follow up with Ms. Reynolds about where she 20 

received the documents from?   21 

A. Well, I provide her the document. 22 

Q. You provide it?  Okay. 23 

 MR. ZARATE-MANCILLA:  Your Honor, with that, I guess, 24 

similar standing objection as before, but I understand that 25 



1881 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

they're being introduced as business records.   1 

 JUDGE TRACY:  Okay, just state again your objection for 2 

the record.   3 

 MR. ZARATE-MANCILLA:  Objection is that Ms. -- I guess, 4 

previously, I didn't object, so technically I'm objecting now 5 

that Ms. Thorne doesn't have knowledge about these documents 6 

enough to provide a foundation.   7 

 JUDGE TRACY:  Okay, and then Mr. Dowling? 8 

 MR. DOWLING:  I just have a few more questions which are 9 

slightly different. 10 

 MR. ZARATE-MANCILLA:  Here you go. 11 

 MR. DOWLING:  Okay.  Thank you, sir. 12 

VOIR DIRE 13 

Q. BY MR. DOWLING:  So, Ms. Thorne, in the previous document 14 

that we looked at, which was Respondent's Exhibit 92, it didn't 15 

have any writing on the photos.  It just had photos attached, 16 

right? 17 

A. I believe so.   18 

Q. Okay, and now on this document, there's a series of pages 19 

with photos and writing on those, above those photos. 20 

A. Correct.  21 

Q. Did you -- has HR instructed anyone to create documents 22 

like that?   23 

A. No.   24 

Q. So, it's not the policy of Valley Hospital to create 25 
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documents like that? 1 

A. It's the policy to provide any information that supports 2 

the action taken.  And -- 3 

Q. Oh, okay. 4 

A. -- we can't possibly list every bit of information that 5 

could be attached. 6 

Q. But that specific type of document that you were just 7 

shown, right, with the writing on the top of the slides in the 8 

photos is not something that, right, there's been a Valley 9 

Hospital training about how to create? 10 

A. Oh, that's -- 11 

Q. Okay. 12 

A. But -- 13 

 MR. DOWLING:  So, I have an additional objection here, 14 

which is I think that there's something -- I don't know if I've 15 

seen this before, but I think this is a double business record 16 

issue, right, is maybe these are records, but they're sneaking 17 

other information in beyond just, right, the raw documents in 18 

support of the business record, the discipline, in the form of 19 

these sheets, which we have no foundation for, about how they 20 

were created, who created them.   21 

 They're not regularly produced in the course of business.  22 

So, I'm concerned that, right, the indicia of reliability that 23 

come along with a normal business record exception don't apply 24 

to these attached documents.   25 
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 JUDGE TRACY:  Any response, Mr. Keim, to either or both 1 

objections? 2 

 MR. KEIM:  Your Honor, this is clearly maintained in the 3 

proper way, with the business exception, and we do know that 4 

photographs are used frequently. 5 

 And they've been introduced in this case, and they've been 6 

produced pursuant to the subpoena request for the personnel 7 

files and other documents.  So, I think these are clearly 8 

reliable business records.  9 

 JUDGE TRACY:  And so, Ms. Thorne, so in addition to that, 10 

the first Exhibit 92, that was admitted into evidence where 11 

that was a disciplinary record with photos, this one in the 12 

exhibit 93 is slightly different, where the photos -- you 13 

didn't receive the actual photos, correct? 14 

 THE WITNESS:  Correct, yes.  We didn't receive a print of 15 

the photos although -- 16 

 JUDGE TRACY:  I mean, even a digital photo, you did not 17 

receive? 18 

 THE WITNESS:  Correct, did not.  19 

 JUDGE TRACY:  When you received Exhibit 93, if you recall, 20 

when it is provided to your office, how do you receive it? 21 

 THE WITNESS:  We receive it in a packet with everything 22 

attached. 23 

 JUDGE TRACY:  So, it's in a paper format? 24 

 THE WITNESS:  Yes, it's all paper. 25 
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 JUDGE TRACY:  And then what do you do with that paper 1 

format?   2 

 THE WITNESS:  It's placed in the employee's HR file. 3 

 JUDGE TRACY:  Right, but before -- so, you receive it an 4 

HR and then you are you or -- and/or Ms. Irwin do what with it?   5 

 THE WITNESS:  We review it and then sign it. 6 

 JUDGE TRACY:  Okay, and so for example, Respondent's 7 

Exhibit 93 here that's marked that way, you received it in full 8 

as a packet like this, that's represented there? 9 

 THE WITNESS:  That is correct.  10 

 JUDGE TRACY:  And then after the paper copy gets signed, 11 

then the paper copy is added to the employee's physical 12 

personnel file? 13 

 THE WITNESS:  Correct.   14 

 JUDGE TRACY:  And then you also have someone who scans it 15 

into the computer? 16 

 THE WITNESS:  We will scan it to our HRIS department to 17 

enter the counseling into the database.  And the actual scanned 18 

document is only in the personnel file.   19 

 JUDGE TRACY:  And do you have any rules there in the 20 

workplace?  Mr. Dowling sort of hit at this, which is that when 21 

managers are proposing or supporting disciplinary action, that 22 

they must provide you all the raw materials that they relied 23 

upon.  Is there a rule like that in your workplace?   24 

 THE WITNESS:  No, there's not a rule, but it helps with my 25 
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review so that I can see that it's a complaint and that it's 1 

supported by the investigation. 2 

 JUDGE TRACY:  Okay, so -- okay, so some managers will just 3 

provide the photos and the write-up, correct? 4 

 THE WITNESS:  Yes.  I mean, yeah. 5 

 JUDGE TRACY:  And then some managers will provide the 6 

write-up, the disciplinary action and then have the photos 7 

organized themselves by what they identified, correct?  Like 8 

what we see at Respondent's Exhibit 93.   9 

 THE WITNESS:  Yes. 10 

 JUDGE TRACY:  And do you ever question -- or do you go 11 

back and question the manager, like, for example, in 12 

Respondent's Exhibit 93, where, you know -- question them on 13 

what they've gathered as evidence? 14 

 THE WITNESS:  No. 15 

 JUDGE TRACY:  Okay. 16 

 THE WITNESS:  Not unless it raises the question in my 17 

review. 18 

 JUDGE TRACY:  Okay, so I will overrule the objections and 19 

allow Respondent's Exhibit 93.   20 

 You know, I understand the issue here, which is that 21 

this -- just using Respondent's Exhibit 93 is not supported -- 22 

well, really to support it, we would have to interview and 23 

question each one of these managers about the actions.   24 

 But barring that, just entering those documents into the 25 
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record, these -- this package at Respondent's Exhibit 93 is 1 

what Mr. Thorne is testifying that she received as the 2 

custodian of records.  3 

 The compilation underneath of that, the attachments to the 4 

disciplinary actions, though, I do understand those aren't the 5 

photos and then which are just the images and then maybe 6 

something else.  They've kind of taken out some of the raw 7 

evidence and just cut and pasted and put it together.   8 

 So, I understand the objection about that.  But because it 9 

is still considered a business record, I will admit 10 

Respondent's Exhibit 93 into evidence.  11 

(Respondent's Exhibit 93 received in evidence 12 

 MR. ZARATE-MANCILLA:  If I may, for one second -- 13 

 JUDGE TRACY: Yes. 14 

 MR. ZARATE-MANCILLA:  -- Your Honor?  The thing I think 15 

I'm taking objection with is not that the photos are not -- or 16 

the raw data.  It's the inclusion of hearsay statements that we 17 

don't have any foundation for, whether they were made by or 18 

from information transmitted by a person with first-hand 19 

evidence.  She doesn't know who made those hearsay written 20 

statements on it.   21 

 JUDGE TRACY: Sure.  Yes.  It's noted for the record.   22 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.   23 

 JUDGE TRACY:  All right, Mr. Keim? 24 

 MR. KEIM:  Thank you, Your Honor. 25 
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Q. BY MR. KEIM:  Dana, I'm going to show you what's been 1 

previously uploaded as Respondent's Exhibit 4 [sic]. 2 

(Respondent's Exhibit 94 marked for identification.) 3 

 Let me know when you see the screen, please. 4 

A. I can see it.   5 

Q. All right.  And what's the employee identified at the top 6 

of the first page? 7 

A. Lidia Aripez. 8 

Q. Okay, so I'm going to scroll through here.  All right, 9 

Dana, are these disciplinary documents related to Ms. Aripez?  10 

A. Yes. 11 

Q. And are they maintained in the same way as the documents 12 

in Exhibit 92 are?   13 

A. Yes.  14 

Q. And subjected to the same treatment as those documents? 15 

A. That is correct. 16 

 MR. KEIM:  All right, Your Honor, I would offer 17 

Respondent's 94. 18 

 JUDGE TRACY:  Any objections? 19 

 MR. ZARATE-MANCILLA:  Your Honor, I believe I have the 20 

same objections, but if I could also ask a couple of questions 21 

on these documents? 22 

 JUDGE TRACY:  Yes.   23 

 MR. ZARATE-MANCILLA:  Mr. Keim, would you mind if I shared 24 

my screen with Ms. Thorne?  Thank you. 25 
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VOIR DIRE 1 

Q. BY MR. ZARATE-MANCILLA:  And, Ms. Thorne, can you see the 2 

document that I'm sharing with you? 3 

A. Yes, I can. 4 

Q. And I'm scrolling fairly fast, and I apologize about that.  5 

I just want to get to the top.  This is Respondent's Exhibit 6 

94.  It starts on Page 516. 7 

A. Yes.   8 

Q. And your signature appears at the Human Resources 9 

signature line.  Is that right?   10 

A. Yes, it is. 11 

Q. Okay.  And do you happen to know which are -- who the 12 

other signatures belong to? 13 

A. Glenn McKinnon and then Lidia, the employee's would be the 14 

first one there. 15 

Q. Okay.  And do you happen to know what this, I guess, 16 

scribble here, this circle -- who made that? 17 

A. I do not. 18 

Q. And what about to this star-looking -- 19 

A. No, I don't. 20 

Q. Okay.  And, I guess, similar questions as before.  Did you 21 

verify that any of these documents were actually what they're 22 

purporting to be?   23 

A. No, I did not.   24 

Q. And did your -- does your signature indicate that you 25 
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approved this discipline? 1 

A. It indicated I reviewed it. 2 

Q. That you reviewed it?  Okay.  And do you happen to know, 3 

on this particular page, 521, who wrote the ER Number 5 right 4 

here?   5 

A. I do not know who wrote that. 6 

Q. Do you happen to know who wrote ER Number 5 on the 7 

following page at 522? 8 

A. I do not. 9 

Q. How about on 523? 10 

A. No, I don't.   11 

Q. Or 524? 12 

A. No. 13 

Q. What about on 525?  Do you know who wrote ER Number 7 and 14 

that circle? 15 

A. No, I do not. 16 

Q. Do you happen to know how they tested that this was blood? 17 

A. No, I do not. 18 

Q. Do you know if they tested that it -- whether it was blood 19 

or not? 20 

A. No, I don't have any knowledge.   21 

Q. My apologies.  When I say that, I mean the managers or 22 

Valley Hospital.  Okay.  How about on Page 526?  Do you happen 23 

to know who wrote that and circled that marking? 24 

A. No, I do not.   25 
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Q. And I think it says, Wall w/ blood?  Do you happen to know 1 

who wrote that? 2 

A. I do not. 3 

Q. Or whether it was verified that it was, in fact, blood? 4 

A. No, I do not. 5 

Q. I guess same questions for Page 527.  Do you happen to 6 

know who wrote that and whether that circle, that's reporting, 7 

I guess, the red mark -- whether -- how -- whether and how that 8 

was tested for blood?   9 

A. I do not. 10 

Q. Now, the same question, I guess, for -- I think this is -- 11 

sorry, 528.  I think the black is getting in the way.  Do you 12 

happen to know who wrote that and circled this on this page? 13 

A. I do not. 14 

Q. Okay.  Do you happen to know why some pictures are in 15 

color and some are black and white? 16 

A. I do not.   17 

Q. Have you ever asked the managers why that is?   18 

A. No, I have not.   19 

Q. All right, let me ask you about Page 529.  Again, do you 20 

happen to know who wrote any of these markings on Page 529?   21 

A. I do not.   22 

Q. Okay, and that's marked with, I think it says, ER Number 23 

7, sink.  And all -- I'm able to rotate it and let's get 24 

something else up here.  Now, do you happen to know what the 25 
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yellow line at the bottom here -- do you know what that 1 

represents?   2 

A. No, I do not.  3 

Q. Okay.  And were you -- this photo strikes me as 4 

particularly blurry.  Do you ever request for the supervisors 5 

to give you a less blurry document?   6 

A. No, I do not.   7 

Q. Do you know what kind of cameras they used to take these 8 

pictures?   9 

A. No, I don't.   10 

Q. Do you happen to know, on Page 530, who wrote those 11 

comments?  I guess they're at the top, but typically at the 12 

bottom, of 529 -- of 530. 13 

A. Well, no, I do not know who wrote that. 14 

Q. Okay, independent of the markings, do you happen to know 15 

where this particular, looks like a hand sanitizer, where it's 16 

located? 17 

A. No, I don't.   18 

Q. On page 531, do you happen to know who wrote those -- the 19 

circle and the words and number? 20 

A. No, I do not. 21 

Q. How about on 532?  Do you recognize or do you happen to 22 

know who wrote those?   23 

A. No, I do not.   24 

Q. Now, Page 533 has an ER Number 5 over here to the left.  25 
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Do you see that? 1 

A. Yes. 2 

Q. Do you happen to know who wrote that? 3 

A. I do not. 4 

Q. Do all the clocks in the hospital look the same?   5 

A. No, they vary. 6 

Q. Okay, this particular clock, do you happen to know where 7 

they're located? 8 

A. No.  Other than what it says, no, I do not know. 9 

Q. Oh, and in the picture, okay.  Now, on Page 534, I see 10 

your signature again and I asked this previously, but does your 11 

signature here mean that you approved this Level 1, preventive 12 

counseling? 13 

A. I reviewed it, correct. 14 

Q. Okay, but did you approve it? 15 

A. No.  It indicates review. 16 

Q. Thank you.  Now, you said that you go back and ask 17 

supervisors for questions, if a signature is missing, do you 18 

ever request the supervisor go back and sign? 19 

A. Yes, always. 20 

Q. Always?  Now, Page 535, that I'm showing you here, there's 21 

no signature on this page, right? 22 

A. Oh, I was talking about the disciplinary form. 23 

Q. Okay, how about on supporting documentation? 24 

A. No, it's -- in my view, that typewritten is his signature. 25 
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Q. Okay, do you happen to know if this document, I guess it 1 

says Darrel Millet -- do you happen to know if Mr. Millet 2 

actually typed this up? 3 

A. No, I don't.  4 

Q. This document has Michael Blake, and it looks like that 5 

might be his signature, do you happen to know if Michael Blake 6 

typed the document on 536? 7 

A. I do not. 8 

Q. Okay, I didn't ask this question.  They both have a date 9 

on them, 10-26-18.  Do you happen to know if that was, in fact, 10 

the date that these statements were written?   11 

A. No, I do not.   12 

 MR. ZARATE-MANCILLA:  Your Honor, I would have the same 13 

objections as before, that Luke has already hinted at, but the 14 

pictures here or the images here would not be the best 15 

evidence.  It would be to the original actual picture from -- I 16 

guess the digital copy.  But, yeah, I would maintain the same 17 

objection as before as well.   18 

 JUDGE TRACY: Okay, Mr. Dowling? 19 

 MR. DOWLING:  I think Mr. Zarate's covered it, so I just 20 

raise the same objections as well.   21 

 JUDGE TRACY: Okay, and so, again, I will overrule the 22 

objection as these are business records.  And so, I'll admit 23 

Respondent's Exhibit 94 into evidence.   24 

(Respondent's Exhibit 94 received in evidence.) 25 
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 So, Mr. Keim, go ahead.   1 

 MR. KEIM:  All right, thank you, Your Honor, 2 

Q. BY MR. KEIM:  All right, Ms. Thorne, I'm going to show you 3 

on your screen, a document which has been previously marked as 4 

Respondent's Exhibit 95 and uploaded in the ShareFile folder.  5 

Let me know when you see it on screen, please. 6 

(Respondent's Exhibit 95 marked for identification.)  7 

A. Yes, I can see it. 8 

Q. Okay, and so who is the employee identified on the first 9 

page? 10 

A. Arlynda Banks. 11 

Q. All right.  So, I'm going to scroll through these 12 

documents and then I'll have some questions for you.  These 13 

are -- this is a lengthy exhibit, so let me know if I'm going 14 

too fast.  All right, that's the end of it, Respondent's Bates 15 

stamp 601 is the bottom page.  All right, Dana, do you 16 

recognize these documents/ 17 

A. Yes, I do. 18 

Q. Now, are these personnel records of Ms. Banks? 19 

A. Yes, they are. 20 

Q. And, in particular, disciplinary records? 21 

A. Yes.  Correct. 22 

Q. And are they maintained in a similar way as Respondent's 23 

Exhibit 92? 24 

A. Yes.  Correct. 25 
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 MR. KEIM:  All right, I'd offer Respondent's Exhibit 95. 1 

 JUDGE TRACY:  All right, any objections? 2 

  MR. ZARATE-MANCILLA:  Yes, Your Honor, the same 3 

objections.  Do you mind if I ask questions on some of these 4 

pages?  I know there's 65 on this particular document.  I 5 

wanted to ask a few questions. 6 

 MR. DOWLING:  Your Honor, might I suggest that -- could I 7 

ask that Mr. -- as the General Counsel, Counsel and I be placed 8 

into a breakout room?  I have a proposal that I'd like to 9 

discuss with him that might save us all some time. 10 

 JUDGE TRACY:  Sure.  Let's go off the record.  And then if 11 

you could create the breakout room.  Ms. Thorne, if you don't 12 

mind hanging out, hopefully, it won't be too long. 13 

(Off the record from 1:29 p.m. to 2:30 p.m.) 14 

 COURT REPORTER:  We're on the record.  15 

 JUDGE TRACY:  Okay, so we took a break so the parties 16 

could discuss a stipulation.  And so, whoever would like to 17 

present it, I guess maybe Mr. Dowling, since you're the one who 18 

originally proposed it.  Go ahead. 19 

 MR. DOWLING:  Your Honor, we've marked for identification 20 

and added to the SharePoint Joint Exhibit 11 which is 21 

additional stipulation of fact that it's signed by all three 22 

parties. 23 

(Joint Exhibit 11 marked for identification.) 24 

 JUDGE TRACY:  All right, I see that.  And any objections 25 
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to Joint Exhibit 11?   1 

 MR. ZARATE-MANCILLA:  None from General Counsel, Your 2 

Honor. 3 

 MR. KEIM:  No objections, Your Honor. 4 

 JUDGE TRACY:  All right, so Joint Exhibit 11 is admitted 5 

into evidence.     6 

(Joint Exhibit 11 received in evidence.) 7 

 And so now, he'll go through and get each one in through 8 

her and -- that this stipulation stands for, talks about these 9 

exhibits and just her custodian of records status of them, that 10 

she just keeps them.   11 

 MR. DOWLING:  Yes, Your Honor, it speaks to the 12 

attachments and the fact that she doesn't have any knowledge of 13 

their authenticity. 14 

 JUDGE TRACY:  Exactly.  Okay.  All right, Mr. Keim, I'm 15 

not sure where we left off.  I think -- and did -- we would 16 

have been -- left off -- 17 

 MR. KEIM:  I think -- 18 

 JUDGE TRACY:  -- with 95.  I don't think 95 has been 19 

admitted yet. 20 

 MR. KEIM:  Well, I had offered 95 and General Counsel was 21 

getting ready to cross-examine, and that's -- I've handed the 22 

witness over. 23 

 JUDGE TRACY:  Okay.  All right, Mr. Zarate. 24 

VOIR DIRE 25 
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Q. MR. ZARATE-MANCILLA:  So, I think -- 95, let's see.  And, 1 

Ms. Thorne, thank you for giving me a second.  Let me go ahead 2 

and share with you my screen and it'll be Exhibit 95. 3 

 Can you see the document I'm sharing? 4 

A. Yes, I can see it.   5 

Q. Okay, and for this particular -- let me see -- for this 6 

particular document, I see that the signature from Human 7 

Resources down at the bottom is from -- it appears, Leslie 8 

Irwin.  Is that right?   9 

A. (No audible response.) 10 

Q. And you did not sign on this particular document.  11 

Correct? 12 

A. Correct.   13 

Q. Okay, now, this particular disciplinary document is a 14 

Level 4 termination, right? 15 

A. Right.  Yes, that's correct. 16 

Q. And for Level 4 terminations, does the Human Resource 17 

signature at the bottom there, does that indicate that Human 18 

Resources is approving the termination?   19 

A. Yes, that's correct. 20 

Q. Okay, so where termination is, that is an approval from 21 

HR, but the Level 1s and 3s are not approvals by HR? 22 

A. Correct. 23 

 JUDGE TRACY:  And, Ms. Thorne, now for some reason I feel 24 

like the audio is a little bit different for you.  Is there 25 
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anything different that you're doing?  It seems like a little 1 

bit muffled. 2 

 THE WITNESS:  No.   3 

 JUDGE TRACY: Okay, it sounds better now.   4 

 THE WITNESS:  I mean, not with the settings -- well, yeah.  5 

 JUDGE TRACY:  Well, you didn't mess around with them or 6 

anything.  Sometimes it just -- 7 

 THE WITNESS:  No, no I didn't. 8 

 JUDGE TRACY:   -- sounded like there was something like 9 

sitting on top of a speaker or something like that.  But there 10 

isn't. 11 

 THE WITNESS:  Oh, I'll speak up.  It's better? 12 

 JUDGE TRACY:  Yes. 13 

 THE WITNESS:  Okay. 14 

 JUDGE TRACY:  Okay.  Can you -- Mr. Zarate, just for me, 15 

could you just kind of go over that last part again, about 16 

Level 1, 2, 3 and termination? 17 

 MR. ZARATE-MANCILLA:  Not a problem.  So, I believe that 18 

at the previous documents, 92 and 93, for the Level 1, 2 and 19 

there might have been a Level 3 in there, the other questions 20 

that I asked Ms. Thorne, was whether HR approves -- if her 21 

signature that she's approving and she's indicated that her 22 

signature was to verify that she reviewed the file. 23 

 And I asked her, for a Level 4 termination, if Human 24 

Resources signature, for example, here is Leslie Irwin's, that 25 
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would indicate that Human Resources is actually approving the 1 

termination, the Level 4. 2 

Q. BY MR. ZARATE-MANCILLA:  And, Ms. Thorne, do you mind 3 

repeating your response?   4 

A. Yes, that is correct.   5 

 MR. ZARATE-MANCILLA:  And on this document, Your Honor, I 6 

don't have any further questions.   7 

 JUDGE TRACY: Okay.  Mr. Dowling, any questions? 8 

 MR. DOWLING: Yes, just a couple. 9 

VOIRE DIRE 10 

Q. BY MR. DOWLING:  When you say HR approves terminations, 11 

what does that mean?   12 

A. That means that the supervisor presents the information to 13 

us.  We review and, in conjunction with them, confirm that the 14 

terminations were the appropriate act. 15 

Q. Okay, but still, like in the Levels 1 through 3, you don't 16 

do any independent verification of any of the attached 17 

documents? 18 

A. No. 19 

Q. Okay, you just basically look at what the supervisor wrote 20 

in the box and decide whether or not the thing that he wrote in 21 

the box looks like it's terminable? 22 

A. For the termination? 23 

Q. Yeah, on a termination, you just you basically look at 24 

what the supervisor wrote in the incident box and maybe the 25 
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history of corrective action box and determine whether or not 1 

that looks like it merits termination to you? 2 

A. No, normally we have a conversation with them about it.  3 

Q. Okay. 4 

A. So that it's more extensive than just review about -- 5 

Q. Okay, so you figure out what the supervisor said happened 6 

and then decide whether or not that merits termination? 7 

A. Yes, in conjunction with everything else going on, 8 

previous history, et cetera. 9 

 MR. DOWLING:  All right, no further questions. 10 

 JUDGE TRACY:  Okay, I actually have a question that I hope 11 

this -- I just have a question.  If you -- if somebody could 12 

share their screen of Respondent's Exhibit 95? 13 

 MR. KEIM: I can -- well, that's okay. 14 

 JUDGE TRACY:  Mr. Zarate already did.  That's fine. 15 

 MR. KEIM:  All right, he beat me to it.  Okay. 16 

 JUDGE TRACY:  Can you go to Bates stamp 585?  Okay, so Ms. 17 

Irwin -- not Ms. Irwin, I'm sorry, Ms. Thorne, contained within 18 

this packet here is a request for approval from Claude Wise, 19 

who is the CEO -- 20 

 THE WITNESS:  Correct. 21 

 JUDGE TRACY:  -- back in November 2020.  So, do -- does 22 

HR -- are you required to get his approval for terminations?   23 

 THE WITNESS:  No, we're not required, but I generally keep 24 

him informed about terminations. 25 
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 JUDGE TRACY:  So, that doesn't happen in every instance? 1 

 THE WITNESS:  No, for instance, attendance, it would not 2 

happen, but generally I like keeping him informed because 3 

there's the potential that he may hear about it from an angry 4 

employee or something, so I like keeping him informed. 5 

 JUDGE TRACY:  Um-hmm.  So, and so what -- under what 6 

circumstances -- let me ask you, for what time period -- for -- 7 

since 2018 has this been the practice of yours? 8 

 THE WITNESS:  It varies.  With Claude, it's been the 9 

practice, yes, with -- since Claude has been there.  But some 10 

CEOs don't want to know about them.  So, I honor whatever their 11 

wishes are. 12 

 JUDGE TRACY:  When has Mr. -- when did he begin there? 13 

 THE WITNESS:  I believe it was 2017. 14 

 JUDGE TRACY:  And so, under -- so you're saying, for 15 

attendance, you don't generally clear it, inform him of the 16 

termination, but for other instances you do? 17 

 THE WITNESS:  Yes. 18 

 JUDGE TRACY:  Okay.  All right, well Respondent's 19 

Exhibit -- so any objections to Respondent's 95? 20 

 MR. ZARATE-MANCILLA:  None, Your Honor.  No, Your Honor, 21 

subject to the stipulation. 22 

 JUDGE TRACY:  Yeah, right. 23 

 MR. DOWLING:  I'm, subject to the stipulation, I lodge the 24 

same business records issue, for the record. 25 
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 JUDGE TRACY:  Okay.  All right, so any objections that 1 

you're raising are overruled and Respondent's Exhibit 95 is 2 

admitted into evidence.  We also have the stipulation.   3 

(Respondent's Exhibit 95 received in evidence.) 4 

Q. BY MR. KEIM:  All right, Dana, I to share with you on the 5 

screen what's been marked and uploaded as Respondent's Exhibit 6 

96 and ask if you let me know when you see it on the screen, 7 

please. 8 

(Respondent's Exhibit 96 marked for identification.)   9 

A. I can see it. 10 

Q. All right, and so which employee is this related to? 11 

A Juan Donado. 12 

Q. All right, so I'm going to scroll down.  Okay, it's two 13 

pages.  And are these documents which have been marked as 14 

Respondent's Exhibit 96 maintained in the same form and fashion 15 

as Respondent's Exhibit 92? 16 

A Yes, they are. 17 

 MR. KEIM:  Now, Your Honor, I'd also -- Respondent's 18 

Exhibit 96. 19 

 JUDGE TRACY:  Any objections? 20 

 MR. ZARATE-MANCILLA:  Your Honor, just one quick question 21 

about the Page 1, if I may ask? 22 

 JUDGE TRACY:  Yes. 23 

 MR. KEIM: Do you want me to stop? 24 

 MR. ZARATE-MANCILLA: Oh, no, no, no.  That's fine.  It's 25 
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on this one page here right now. 1 

VOIR DIRE 2 

Q. BY MR. ZARATE-MANCILLA:  So, Ms. Thorne, you see the -- I 3 

guess, the area for History of Corrective Action and the area 4 

for Plan of Action? 5 

A. Yes. 6 

Q. And this is a similar question as the judge's earlier.  7 

the line that's underneath that first section or first line on 8 

History of Corrective Action -- and there seems to be another 9 

line also in Plan of Action that -- it's the two lines of text.  10 

Do you know what those lines are?  Do those indicate that 11 

something's been erased or deleted? 12 

A. No, that -- the form has a line under Level of Performance 13 

Improvement, 8, accepted, there's a line.  And then below that 14 

is what is typed in by the supervisor.  And that's the same 15 

with this kind of action. 16 

 MR. ZARATE-MANCILLA:  Your Honor, subject to stipulate, no 17 

objection.   18 

 JUDGE TRACY:  Mr. Dowling? 19 

 MR. DOWLING:  I also make the same objection for the 20 

record. 21 

 JUDGE TRACY:  Okay.  All right, any objection is 22 

overruled, and Respondent's Exhibit 96 is admitted into 23 

evidence. 24 

(Respondent's Exhibit 96 received in evidence.)  25 
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Q. BY MR. KEIM:  All right, Dana, I want to show you a 1 

document on your screen which has been previously marked as 2 

Respondent's Exhibit 97 and has been uploaded into the 3 

ShareFile folder.  Let me know when you see it on your screen.   4 

(Respondent's Exhibit 97 marked for identification.) 5 

A. Yes, I can see it. 6 

Q. Okay, so I'm going to scroll down through this -- well, 7 

which employee is on the first -- is mentioned as the employee 8 

on the first page? 9 

A. Caroline Enriquez. 10 

Q. And that's at the bottom of Page 643.  And do you 11 

recognize these documents? 12 

A. Yes. 13 

Q. And are these personnel -- part of the personnel documents 14 

of Caroline Enriquez?   15 

A. Yes, that's disciplinary action for her in her file. 16 

Q. All right, and are these records maintained in a similar 17 

form and fashion as Respondent's Exhibit 92? 18 

A. Yes, they are. 19 

 MR. KEIM: No, Your Honor, I would offer Respondent's 20 

Exhibit 97 into evidence. 21 

 JUDGE TRACY:  Any objections? 22 

 MR. ZARATE-MANCILLA:  Similar to prior objections, I 23 

guess, with regards to foundation and subject to the 24 

stipulation. 25 
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 JUDGE TRACY: Okay, then Mr. Dowling? 1 

 MR. DOWLING:  Same business records objection as before. 2 

 JUDGE TRACY:  Okay.  So, again, I will overrule any of 3 

these objections and Respondent's Exhibit 97 is moved into 4 

evidence.   5 

(Respondent's Exhibit 97 received in evidence.) 6 

Q. By MR. KEIM:  All right, Dana, I'm going to show on your 7 

screen what's been previously {sic} marked as Respondent's 8 

Exhibit 98.  Let me know when you see it on the screen.  9 

(Respondent's Exhibit 98 marked for evidence.)  10 

A. I can see it.   11 

Q. All right.  And what employee is does this first page 12 

concern? 13 

A. Manuel Garay. 14 

Q. All right, so I'm going to scroll through here and then 15 

I'll ask you a couple questions about this doc.  Okay, so it 16 

ends on page Bates stamp 633.  Do you recognize these 17 

documents? 18 

A. Yes, I do. 19 

Q. And are these personnel documents for Manuel Garay? 20 

A. Yes, they're contained in his file. 21 

Q. And are they maintained in the same form and fashion as 22 

the documents you testified about in Respondent's Exhibit 92? 23 

A. Yes, they are. 24 

 MR. KEIM: I'd offer Respondent's Exhibit 98 into evidence. 25 
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 JUDGE TRACY:  Any objections?  Oh, Mr. Zarate, you're on 1 

mute.   2 

 MR. KEIM:  I'm sorry.  3 

 MR. ZARATE-MANCILLA:  No, that was my fault, Tom. 4 

 MR. KEIM:  Oh, okay.  I'm sorry.  Do you want me to stop? 5 

 JUDGE TRACY:  No, no, no.  He was on mute.  That's all I 6 

was telling him. 7 

 MR. KEIM:  Oh, oh.  Oh, okay. 8 

VOIRE DIRE 9 

Q. BY MR. ZARATE-MANCILLA:  Ms. Thorne, if may ask you a 10 

question about this particular page, 624 of Respondent's 11 

Exhibit 98.  Now, this is a Level 2 written warning.  Is that 12 

correct?  13 

A. Yes. 14 

Q. But there's no signature from Human Resources, is there? 15 

A. It's probably a copy.  There may be another one with the 16 

Human Resources signature on it. 17 

Q. Okay. 18 

 MR. ZARATE-MANCILLA:  Then, subject to the same objections 19 

in the stipulation, I guess -- yeah, same objections, Your 20 

Honor. 21 

 JUDGE TRACY:  Okay, and then, Mr. Zarate, I just wanted to 22 

point out -- again, I'm trying not to do the work of you guys 23 

at all, but I think that the signature I, too, was curious 24 

about that, is on the second page.  If you -- if you scroll 25 
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down, it's on the second page.  It's the same document. 1 

 MR. ZARATE-MANCILLA:  I see.  Gotcha. 2 

 JUDGE TRACY:  Yeah, all right, and Mr. Dowling? 3 

 MR. DOWLING:  Same objection, lack of foundation for 4 

business records. 5 

 JUDGE TRACY:  Okay, and so again, I'll overrule the 6 

objection for the same objections, for the same reasons and 7 

admit Respondent's Exhibit 98 into evidence.   8 

(Respondent's Exhibit 98 received in evidence.) 9 

Q. BY MR. KEIM:  Okay, Dana, I'm going to share on the screen 10 

a document which has been previously marked and uploaded as 11 

Respondent's Exhibit 99.  Let me know when it appears on the 12 

screen. 13 

(Respondent's Exhibit 99 marked for identification.) 14 

 year old Spring.   15 

A. Yes, I can see it. 16 

Q. Okay, so I'm going to scroll through these with.  Now, 17 

what employee is this first page -- 18 

A. Antonio Jackson. 19 

Q. Thank you.  This one ends with Bates stamp Page 652.  All 20 

right, now, Ms. -- now, Dana, do you recognize these documents? 21 

A. Yes, I do. 22 

Q. And what are they? 23 

A. They're the disciplinary records for Antonio Jackson. 24 

Q. And are these records maintained in the same form and 25 
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fashion as Respondent's Exhibit 92? 1 

A. Yes, they are. 2 

 MR. KEIM:  I'll offer Respondent's Exhibit 99. 3 

 JUDGE TRACY:  Any objections? 4 

 MR. ZARATE-MANCILLA:  Same objections as before, Your 5 

Honor. 6 

 JUDGE TRACY:  And, Mr. Dowling? 7 

 MR. DOWLING:  Objections as before, Your Honor. 8 

 JUDGE TRACY:  All right.  So, I'm going to overrule the 9 

objections and admit Respondent's Exhibit 99 into evidence. 10 

(Respondent's Exhibit 99 received in evidence.)   11 

Q. BY MR. KEIM:  All right, Ms. Thorne, I'm going to share my 12 

screen with you and show you what's been previously marked as 13 

Respondent's Exhibit 100, which has been uploaded in the 14 

ShareFile folder.  Let me know what you can see on your screen, 15 

please.   16 

(Respondent's Exhibit 100 marked for identification.) 17 

A. Yes, I can see it.   18 

Q. And what employee is noted on the first page? 19 

A. Kendra Jackson. 20 

Q. All right, scroll through these.  The last page of this 21 

exhibit is Bates stamped Page 667.  Do you recognize these 22 

documents?   23 

A. Yes, I do. 24 

Q. And what are they? 25 
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A. They're disciplinary actions for Kendra Jackson. 1 

Q. And are these documents maintained in the same form and 2 

fashion as Respondent's Exhibit 92? 3 

A. Yes, they are. 4 

 MR. KEIM:  Your Honor, I would offer Respondent's Exhibit 5 

100 into evidence. 6 

 JUDGE TRACY:  Any objections? 7 

 MR. ZARATE-MANCILLA: Same objections, Your Honor. 8 

 JUDGE TRACY:  Mr. Dowling? 9 

 MR. DOWLING:  Same objections for me as well, Your Honor. 10 

 JUDGE TRACY:  All right.  So, Respondent's Exhibit 100 is 11 

admitted into evidence, and I overrule the objections for the 12 

same.   13 

(Respondent's Exhibit 100 received in evidence.) 14 

Q. BY MR. KEIM:  All right, Dana, I'm going to share with you 15 

what's been previously marked as Respondent's Exhibit 101, 16 

which has been uploaded into the ShareFile folder.  Let me know 17 

when it's on the screen, please.   18 

(Respondent's Exhibit 101 marked for identification.) 19 

A. Yes, I can see it. 20 

Q. All right, and what employee does this not at first page 21 

concern? 22 

A. Nelia Manawat. 23 

Q. All right, scroll through these.  And the last page of 24 

this exhibit is Bates stamped Page 671.  Do you recognize these 25 
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documents?   1 

A. Yes, I do. 2 

Q. And what are they? 3 

A. This is a disciplinary action on Nelia Manawat. 4 

Q. All right, and are these maintained in the same form and 5 

fashion as Respondent's Exhibit 92? 6 

A. Yes, it was. 7 

 MR. KEIM:  All right, Your Honor, I'd offer Respondent's 8 

Exhibit 101. 9 

 JUDGE TRACY:  Any objections? 10 

 MR. ZARATE-MANCILLA:  Same objections, Your Honor. 11 

 MR. DOWLING:  Same objections from me as well, Your Honor. 12 

 JUDGE TRACY:  All right.  So, so I'm going to overrule the 13 

objections for the same reasons as I had stated before, so 14 

Respondent's Exhibit 101 is admitted into evidence.   15 

(Respondent's Exhibit 101 received in evidence.) 16 

Q. BY MR. KEIM:  All right, Dana, I'm going to share with you 17 

a document which has been previously marked as Respondent's 18 

Exhibit 102 and uploaded in the ShareFile folder.  Please let 19 

me know when you see it on your screen. 20 

(Respondent's Exhibit 102 marked for identification.) 21 

A. Yes, I can see. 22 

Q. Now, what employee does this first page concern? 23 

A. Bethel Mebratu. 24 

Q. All right, scroll through here.  All right, so the last 25 
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Bates stamped page of this exhibit is Page 676.  Do you 1 

recognize these documents?   2 

A. Yes, I do.   3 

Q. And what are these documents? 4 

A. It's a disciplinary action on Bethel Mebratu. 5 

Q. All right, and are these documents maintained in the same 6 

form and fashion as Respondent's Exhibit 92? 7 

A. Yes, it is. 8 

 MR. KEIM: All right, Your Honor, I'd offer Respondent's 9 

Exhibit 102 into evidence. 10 

 JUDGE TRACY:  Any objections? 11 

 MR. ZARATE-MANCILLA:  Same objections, Your Honor. 12 

 MR. DOWLING:  Same objections for me as well, Your Honor.   13 

 JUDGE TRACY:  All right.  So, again, same reasons, I'm 14 

going to overrule the objections and admit Respondent's Exhibit 15 

102 into evidence.   16 

(Respondent's Exhibit 102 received in evidence.) 17 

Q. BY MR. KEIM:  All right, Dana, I'm going to share with you 18 

what's been previously marked as Exhibit 103, which has been 19 

previously -- Respondent's Exhibit 103, which has been 20 

previously uploaded into the ShareFile folder.  Please let me 21 

know what you see on your screen.   22 

(Respondent's Exhibit 103 marked for identification.) 23 

A. Yes, I can see it. 24 

Q. All right, and what employee does this first page concern? 25 
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A. Elvia Medina. 1 

Q. Okay, so I'll scroll through these.  Okay, so this exhibit 2 

ends with Bates stamped Page 683.  Do you recognize these 3 

documents?   4 

A. Yes, I do. 5 

Q. And what are these about? 6 

A. The disciplinary action on Elvia Medina.   7 

Q. All right.  And are these documents maintained in the same 8 

form and fashion as Respondent's Exhibit 92? 9 

A. Yes. 10 

 MR. KEIM:  All right, Your Honor, I would offer 11 

Respondent's Exhibit 103 into evidence. 12 

 JUDGE TRACY:  Any objections?   13 

 MR. ZARATE-MANCILLA:  same objections, Your Honor. 14 

 MR. DOWLING: Same objections from me as well, Your Honor.15 

 JUDGE TRACY:  All right.  And for the same reasons, I will 16 

overrule the objections and admit Respondent's Exhibit 103 into 17 

evidence.   18 

(Respondent's Exhibit 103 received in evidence.) 19 

Q. BY MR. KEIM:   All right, Dana, I'm going to show you 20 

what's been previously marked as Exhibit 104, which has been 21 

uploaded into the ShareFile folder.  Please let me know when 22 

you see it on your screen.   23 

(Respondent's Exhibit 104 marked for identification.) 24 

A. Yes, I can see it. 25 
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Q. And what employee does this first page concern? 1 

A. Adriana Ramos. 2 

Q. All right, so we'll I will scroll through these.  And this 3 

exhibit ends with the Bates stamped Page 697.  Do you recognize 4 

these documents?   5 

A. Yes, I do. 6 

Q. And what are they? 7 

A. The disciplinary action on Adriana Ramos. 8 

Q. Okay, and are these documents -- have these documents have 9 

been maintained in the same form and fashion as Respondent's 10 

Exhibit 92? 11 

A. Yes. 12 

 MR. KEIM:  All right, Your Honor, I'd offer Respondent's 13 

Exhibit 104 into the record. 14 

 JUDGE TRACY:  All right.  Any objections? 15 

 MR. ZARATE-MANCILLA:  Same objections, Your Honor. 16 

 MR. DOWLING:  Same objections for me as well, Your Honor. 17 

 JUDGE TRACY:  All right.  And so, for the same reasons, I 18 

will overrule those objections and allow -- admit Respondent's 19 

Exhibit 104. 20 

(Respondent's Exhibit 104 received in evidence.) 21 

 Could I give -- one suggestion is that you can certainly, 22 

for the remainder of them, Mr. Keim, open them up, show them to 23 

her, and then seek to move them all at one time and then that 24 

way -- and then they can object.   25 
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 I'm assuming that everybody's looked at these and there's 1 

the same basis and objections for them all.  So, you can do it 2 

that way.  That might make it all quicker.   3 

 MR. KEIM:  Okay, Your Honor, it'll just take me a second 4 

here.  So, Your Honor, I'm prepared to show her all of this and 5 

then ask her once if she recognizes them?  Is that --   6 

 JUDGE TRACY:  Yeah, I mean, just -- I would say for the 7 

record, you just open them each up, ask her to take a look at 8 

them.  Does she recognize them?  And then -- 9 

 MR. KEIM:  Okay. 10 

 JUDGE TRACY:  You know, kind of -- because I'm assuming 11 

that they're all the same.  And that would be, what, 104 -- or 12 

105?  What number are we on? 13 

 MR. ZARATE-MANCILLA: 104. 14 

 JUDGE TRACY: 104 through 112? 15 

 MR. KEIM:  I thought we did 104. 16 

 JUDGE TRACY: Okay, I wasn't sure.  Did we do 104, Grant? 17 

 COURT REPORTER:  No, we haven't done 104.   18 

 JUDGE TRACY:  Oh, okay. 19 

 MR. KEIM:  I thought we had.  Okay, my apologies. 20 

 JUDGE TRACY:  Oh, it might be that, you know, she 21 

testified to it -- maybe.  I don't know.  Let's just do it 22 

again. 23 

 MR. KEIM:  Okay. 24 

 JUDGE TRACY: I think it's 104 through 112, from your list 25 
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I can see? 1 

 MR. KEIM:  That's right.   2 

 JUDGE TRACY: Okay. 3 

Q. BY MR. KEIM:  Ms. Thorne, can you see what's been 4 

previously marked as Exhibit 104 on your screen? 5 

A. Yes, I can. 6 

Q. And what employee does this first page -- what employee is 7 

this about? 8 

A. Adriana Ramos. 9 

 MR. KEIM:  Okay, I think we just did this one maybe.  I 10 

don't know, but we'll do it again. 11 

 MR. ZARATE-MANCILLA:  We did.   12 

Q. BY MR. KEIM:  All right, and now we'll show you an exhibit 13 

which has been previously marked as Respondent's Exhibit 105, 14 

and uploaded to the ShareFile folder, and I'll scroll through 15 

that. 16 

(Respondent's Exhibit 105 marked for identification.) 17 

And, Ms. Thorne, now I'm showing you what's been previously 18 

marked as Respondent's Exhibit 106.  What employee does this 19 

first page relate to? 20 

A. Jansen Sigman. 21 

Q. All right, I'm going to go back to 105, because I don't 22 

think I asked you that.  With Respondent's Exhibit 105, what 23 

employee is this exhibit?  What name is on the first page? 24 

A. Valarie Robinson.  25 
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Q. Thank you.  Well, now I'm back on Respondent's Exhibit 1 

106.   2 

(Respondent's Exhibit 106 marked for identification.) 3 

Q. And now I'm going to show you what's been previously 4 

marked and uploaded as Respondent's Exhibit 107.  Let me now 5 

when you see this document on the screen. 6 

(Respondent's Exhibit 107 marked for identification.) 7 

A. I can see it. 8 

Q. All right, and what employee's name is on the first page? 9 

A. Hannah Sorry. 10 

Q. All right, so I'll scroll through this exhibit.  Okay, I'm 11 

going to show you what's been previously marked as Respondent's 12 

Exhibit 108 and uploaded in the ShareFile folder.  Let me know 13 

when you see it on the screen.  14 

(Respondent's Exhibit 108 marked for identification.) 15 

A. I can see it. 16 

Q. All right, and what employee's name is on the first page? 17 

A. Keith Walker. 18 

Q. Heath? 19 

A. Keith. 20 

Q. Thank you. 21 

A. Walker. 22 

Q. I'm going to show you what's been previously marked as 23 

Respondent's Exhibit 109.   24 

(Respondent's Exhibit 109 marked for identification.) 25 
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 What's the name on the first page of this exhibit? 1 

A. Starlene Williams. 2 

Q. I'm going to scroll through this exhibit.  All right, now 3 

I'm going to share with you what's been previously marked as 4 

Respondent's Exhibit 110. 5 

(Respondent's Exhibit 110 marked for identification.) 6 

  Let me ask if you recognize the name -- or tell me what 7 

the name is on the first page of this doc? 8 

A. Cora Williams. 9 

Q. All right, so now I'm going scroll through this exhibit.  10 

Now I'm going to show you what's been previously marked as 11 

Respondent's Exhibit 111, and it's been uploaded in the 12 

ShareFile folder.  Let me know when you can see it on screen. 13 

(Respondent's Exhibit 111 marked for identification.) 14 

A. I can see it. 15 

Q. All right, what employee does the first page relate to? 16 

A. Elizabeth Wynn. 17 

Q. And we'll scroll through these pages.  I'm going to show 18 

you what's been previously marked as Respondent's Exhibit 112 19 

that's been uploaded into the ShareFile folder and ask you to 20 

let me know when you see it on the screen.   21 

(Respondent's Exhibit 112 marked for identification.) 22 

A. Yes. 23 

Q. All right.  And what employee's name is mentioned or 24 

stated on the first page? 25 
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A. Judith Zacharias. 1 

Q. All right, so I'm going to scroll through this exhibit.  2 

So, Dana, with regard to the documents you've just seen in 3 

Respondent's Exhibits 104 through 112, can you identify those 4 

documents? 5 

A. Yes, I can. 6 

Q. And what documents are those? 7 

A. They're disciplinary records maintained in employee files. 8 

Q. All right, and are each of those records in Exhibits 104 9 

through 112 maintained in the same form and fashion as 10 

Respondent's Exhibit 92? 11 

A. Yes, they are. 12 

 MR. KEIM: All right, Your Honor, I'd offer Respondent's 13 

Exhibits 104 through 112 into evidence. 14 

 JUDGE TRACY:  Any objections? 15 

 MR. ZARATE-MANCILLA:  Your Honor, same objections for each 16 

exhibit. 17 

 JUDGE TRACY:  Okay. 18 

 MR. DOWLING:  And same objections for me as well. 19 

 JUDGE TRACY:  Okay.  And so for the same reasons, as I've 20 

stated previously, I will be overruling these objections and 21 

Respondent's Exhibits 104 through 112 are admitted into 22 

evidence.   23 

(Respondent's Exhibits 104 through 112 received in evidence.) 24 

 MR. KEIM:  All right, Your Honor, could I have like five 25 
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minutes and see if I'm finished? 1 

 JUDGE TRACY:  Sure.  Let's go ahead and go off the record 2 

for a few minutes here.  Ms. Thorne, again, please don't 3 

discuss your testimony with anyone else.  And I think it should 4 

be short enough that you can just sort of hang out there, okay, 5 

if you don't mind, and then you can just mute everything, okay? 6 

 And we'll go off the record. 7 

(Off the record from 3:10:13 p.m. to 3:15 p.m.)  8 

 COURT REPORTER:  We're on. 9 

 JUDGE TRACY:  Okay, go ahead, please. 10 

 MR. KEIM:  All right, no further questions.  Thank you, 11 

Dana.  12 

 JUDGE TRACY:  All right, thank you.  Mr. Zarate? 13 

 MR. ZARATE-MANCILLA:  Your Honor, I know that we've taken 14 

quite a few breaks, but do you mind if I take five minutes with 15 

co-counsel? 16 

 JUDGE TRACY:   Sure.  Ms. Thorne, we're just going to take 17 

a quick break again to discuss matters.  So, you know, if you 18 

could just kind of hang around there for whenever they come 19 

back and don't discuss your testimony with anyone.  Mr. Pearce 20 

says he could create a breakout room for the three of them.  21 

 And we will go off the record. 22 

(Off the record from 3:15 p.m. to 3:20 p.m.) 23 

   COURT REPORTER:  We're on. 24 

 JUDGE TRACY:  Okay, Mr. Zarate, go ahead, please. 25 
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 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  Ms. Thorne, 1 

thank you again.  I know it's late in the day.  Please just 2 

bear with us.  Just have a few questions regarding your 3 

testimony earlier. 4 

CROSS-EXAMINATION 5 

Q. BY MR. ZARATE-MANCILLA:  So let me ask you, you mentioned 6 

that you keep physical employee files in a filing cabinet in 7 

HR, is that right?   8 

A. Yes. 9 

Q. You said that they were secured, right?   10 

A. Yes.   11 

Q. How are they secured?   12 

A. They're in an area that employees don't have access to.  13 

They're behind a counter and the doors are locked when nobody 14 

is in the office area, so they can't even get to them.  They 15 

also are locking filing cabinets. 16 

Q. And who has the keys to the office and to the filing 17 

cabinets? 18 

A. Pardon me? 19 

Q. Who has the keys to that office? 20 

A. The people that work in the office. 21 

Q. And that would be? 22 

A. All of my employees. 23 

Q. How many employees are those?   24 

A. One, two, three, four -- there's four of us. 25 
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Q. Okay, I think you mentioned two others.  Do you mind just 1 

mentioning all four of them for the record, please? 2 

A. Madison Reynolds is our HR coordinator.  Leslie Irwin is 3 

the HR Generalist.  And Monica Aragon is the employee health 4 

coordinator. 5 

Q. Oh, the fourth is yourself? 6 

A. Yes, she's back -- she's in the same office area, so she 7 

has a key. 8 

Q. Okay.  I'm sorry, I think my question was the fourth 9 

person who would have keys would be you, correct? 10 

A. Oh, yes.  I'm sorry, yes, I'm the fourth. 11 

Q. That's okay.  Not a problem.  Would all four of you also 12 

have keys to the filing cabinets? 13 

A. Yes, the keys are maintained in the office. 14 

Q. Okay.  Where are the filing cabinet keys maintained? 15 

A. In a drawer in the office. 16 

Q. Okay, and the drawer in the office, whose desk does it 17 

belong to? 18 

A. Madison Reynolds, who is our coordinator.   19 

Q. Okay.  Now, I think you mentioned something about an 20 

intranet? 21 

A. Yes. 22 

Q. And employee files are also kept on the intranet, right? 23 

A. No, they're not. 24 

Q. They're not?  So, some of the documents that were 25 
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introduced earlier had scanned on them.  Do you know where 1 

they're scanned to? 2 

A. They're scanned to employees in the HR Information 3 

Services Department, and then destroyed after they enter them 4 

into the database. 5 

Q. Okay, so what is the Information Services Department?   6 

A. They enter all of our information into our entire IS 7 

system, Human Resource Information Services system.   8 

Q. And IS, I'm assuming that means information services? 9 

A. Yes, correct. 10 

Q. Okay, and you're saying that the electronic copy, that 11 

gets scanned, it's destroyed as soon as it's entered into the 12 

IS system? 13 

A. Correct.  They destroy the scanned copies, their scanned 14 

copies, after it's entered into the system.  We maintain the 15 

originals in their HR file. 16 

Q. And when you mean the originals, it's those documents that 17 

were just introduced, right? 18 

A. Correct.  19 

Q. Okay.  You wouldn't -- it's not the original pictures that 20 

you're referring to, right? 21 

A. It's the originals that we receive; the previous pictures 22 

that were made with the discipline file. 23 

Q. And you said they're destroyed right away after they're 24 

entered.  Is there a particular period of time that they must 25 
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destroy them by?   1 

A. No, there's not.   2 

Q. Okay.  And who runs the IS department?   3 

A. It's not IS.  It's Human Resources.  We have data entry 4 

operators that look at a piece of paper and it shows they have 5 

a CTR certification.   6 

 They enter the date of that CTR certification into the 7 

system.  And then they destroy that piece of paper.  And then 8 

it's -- the date is in our HRIS system so that we can run 9 

reports, track or monitor it. 10 

 They do the same for disciplinary actions.  They enter the 11 

type of action, the date.  And then they destroy those 12 

documents and then we can monitor and track the disciplinary 13 

action from our HRIS system.  Instead of having to through and 14 

count dates and count things, we can run a report. 15 

Q. Okay.  And the HRIS system, who has access to that system? 16 

A. Human Resources, the Valley Hospital Human Resources.  And 17 

then employees that work in HRIS. 18 

Q. Would managers have access to that as well? 19 

A. No, they don't.  They do not. 20 

Q. Does the CEO or COO, CFO, any of the higher-level 21 

management, do they have access?   22 

A. They do not.   23 

Q. And I'm assuming -- I just want -- I need to ask, do, for 24 

example, EVS employees, would they have access to that HRIS 25 
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system? 1 

A. They have access to their own personnel records, but not 2 

for anyone else.   3 

Q. And if you if you happen to know, how would an EVS 4 

employee access their own HRIS file? 5 

A. From the intranet -- well, the electronic or paper? 6 

Q. The electronic. 7 

A. From the intranet, they would click on LSM.  That's the 8 

name of that software, and they would enter their user name and 9 

their password and it would show them information in the HRIS 10 

system.   11 

Q. And that information includes copies of the disciplinary 12 

documents? 13 

A. No, it does not include copies.  It would include the date 14 

and what type of action it was. 15 

Q. Okay, and who would the employees contact if they need to 16 

challenge something that's in the HRIS system? 17 

A. Well, are we talking about Housekeeping and Dietary? 18 

Q. Yes, Housekeeping and Dietary. 19 

A. They would contact the Culinary Union. 20 

Q. Okay.  You mentioned that policies are also kept on the 21 

intranet? 22 

A. Yes, they are. 23 

Q. Do you happen to know whether those policies are also 24 

physically posted at the hospital?   25 
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A. They are not.   1 

Q. They're not?  Okay.  Do you know if they're sent via email 2 

to employees? 3 

A. They are not.   4 

Q. You mentioned that employees were able to see policies 5 

during orientation.  Is that right?   6 

A. They receive information about the policies, correct. 7 

Q. Okay, and what's your role in orientation? 8 

A. In the general orientation, which is Valley Health System 9 

wide, I don't do anything.  But for hospital orientation, I do 10 

present some information about feedback, career development. 11 

Q. Anyone else from HR involved in orientation? 12 

A. Yes, Leslie Irwin, our HR Generalist is. 13 

Q. And how often do you do the hospital orientation? 14 

A. Twice a month. 15 

Q. You also mentioned a newsletter.  What's the title of the 16 

newsletter? 17 

A. It's the Valley Hospital Star. 18 

Q. And the Valley Hospital Star -- and I'm sorry, I may be 19 

misremembering.  Is that also on the intranet?   20 

A. Yes, it is. 21 

Q. And do employees get a physical copy also? 22 

A. Yes, they do. 23 

Q. How often does the newsletter come out?   24 

A. Once a month. 25 
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Q. Once a month?  Is the newsletter only in English? 1 

A. Yes, it is. 2 

Q. Let me ask you about LMS.  I think you said, Learning 3 

Management System.  Is that what it stands for?   4 

A. Yes. 5 

Q. Can you explain to us how or what is the LMS?   6 

A. We know a lot of training with our employees.  And 7 

primarily it's done through our LMS, our online learning 8 

system, where they can go in at their convenience while working 9 

and do modules that are assigned to them. 10 

Q. And to all employees in the hospital -- EVS, Dietary and 11 

other employees -- do they all have the same LMS requirements? 12 

A. They all have the same access.  But, no, nurses need to 13 

learn different things than housekeepers do, than human 14 

resources.  So, they're assigned different, what we call, 15 

modules. 16 

Q. Okay.  And you mentioned that the employees would have to 17 

do these modules while they're working.  Where would the EVS 18 

employees and dietary employees, where would they do the LMS 19 

trainings? 20 

A. Any computer in the hospital, but they also have computers 21 

for EVS in the employee lounge and in Dietary and the offices 22 

and outside -- outside the offices too.   23 

Q. Okay, so any computer at the hospital, they can use that 24 

for LMS? 25 
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A. Yes, they can. 1 

Q. And how often do these EVS employees have to do LMS 2 

training?   3 

A. Well, it's all year long.  It isn't a period of time.  It 4 

happens all year long.   5 

Q. So, when would an LMS training be called for, if it 6 

happens all year long?  Is it periodical, like every month, 7 

every week?   8 

A. No, it's constant.  And I'll just give you an example from 9 

last year.  Coronavirus, it doesn't just happen all at once.  10 

So, it's in their infection prevention modules that are 11 

assigned when it's relevant.  And then people go in and 12 

complete them. 13 

Q. How much time does an employee at EVS or Dietary have to 14 

complete these LMS modules? 15 

A. Well, again, it's a year-long thing.  So, a module could 16 

be as short as five minutes.  It could be as long as one or two 17 

hours.  It just depends on the module. 18 

Q. Okay.  I guess I'm still not -- maybe my question wasn't 19 

clear.  So, let's say a module hypothetically came out today, 20 

which is the 18th of March 2021.  You said they come every 21 

year.  So, would they have an entire year to complete that 22 

module? 23 

A. No, there is a due date on it. 24 

Q. Okay, what are the due dates?   25 
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A. It varies based on the module.  If it's something last 1 

year, with coronavirus, we may want them to do it quick as 2 

opposed to waiting for six or seven months.  So, it just varies 3 

based on what it is, what the topic relevance is. 4 

Q. Thank you.  Let me ask you briefly about the transition or 5 

what happened between Sodexo and I guess Sodexo leaving the EVS 6 

Department. 7 

 During the period that Sodexo left and the new managers or 8 

I guess the non-Sodexo managers were hired, was there a 9 

transition period between Sodexo and the new managers?   10 

A. Yes, I believe there was a couple of weeks. 11 

Q. Couple of weeks?  Do you happen to know what was done 12 

during that transition period?   13 

A. I do not.   14 

Q. Now, you incorporated the Sodexo dietary managers and they 15 

had to go to different facilities, right? 16 

A. Well, there -- are at the different facilities, but they 17 

were all given the option of applying. 18 

Q. I see.  Were the EVS managers also given that option? 19 

A. Yes, they were.   20 

Q. Okay.  And are you in charge of -- or are you involved in 21 

the hiring of a manager?   22 

A. Oh, sometimes I'm involved in the interviewing but, no, 23 

it's the person that they report to that does the hiring of 24 

each employee. 25 



1929 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

Q. So, for example, who would have hired Glenn McKinnon or 1 

who did hire -- 2 

A. That would have been -- that was all done through our 3 

corporate office.  So, it was a corporate officer that hired 4 

both Housekeeping and Dietary. 5 

Q. Okay, but you don't happen to know who actually hired Mr. 6 

McKinnon? 7 

A. I believe his first name was Jason.   8 

Q. Okay.  And do you happen to know if there were other 9 

employees that were -- or other applicants that were considered 10 

for the position that Glenn McKinnon applied for? 11 

A. Well, they -- there were in applications.  I'm presuming 12 

there was more than just Glenn that applied, but, no, I don't 13 

know that for sure. 14 

Q. Do you know if you received any paperwork from the Sodexo 15 

managers that was given to EVS?  The, I guess, Glenn McKinnon 16 

and the new managers?   17 

A. No, I -- they didn't do that through HR.  But, no, I did 18 

not receive any documentation from the Sodexo management. 19 

Q. Do you know if there were documentations that were given 20 

from Sodexo to EVS? 21 

A. I do not. 22 

Q. You mentioned briefly Silbiano Rubio?  He was a manager 23 

for EVS, right? 24 

A. Yes, he was. 25 
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Q. And if you could just remind me, when was he -- when was 1 

his last -- when did his employment at Valley Hospital end?   2 

A. Sometime last year.   3 

Q. And did you keep any records for Mr. Rubio?   4 

A. Yes.  We would have his file. 5 

Q. His file?  And his file would include like a forwarding 6 

address? 7 

A. Yes, it did provide a forwarding address. 8 

Q. Okay.  And would his file also be in the intranet, the 9 

HRIS system? 10 

A. Yes, he would have data in the HRIS system, but it would 11 

not be in his file. 12 

Q. Do you happen to know why he resigned? 13 

A. I do not. 14 

Q. I believe you mentioned that you were involved with 15 

compensation there at the hospital.  Is that right?  16 

A. Yes, I am. 17 

Q. Is HR involved in this? 18 

A. We have a -- performance program every year for employees 19 

not under like the bargaining agreements.  So, we have to 20 

process the appraisals and then the associated merit 21 

adjustments with those.  22 

 If there -- if a compensation department system, 23 

compensation department, determines that market adjustments 24 

need to be made, then we would implement those market 25 
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adjustments. 1 

 We, for the collective bargaining agreements, we ensure 2 

and do the paperwork necessary to provide the adjustments 3 

according to the collective bargaining agreement.   4 

Q. And, let me ask you, regarding HR, do employees go to HR 5 

to receive their badges for work? 6 

A. Yes, they do. 7 

Q. And who do they contact to get those badges for work? 8 

A. They just walk into HR and we verify that they're employed 9 

and then my coordinator, Madison, who's at the front desk, 10 

she's normally the one that would print that badge. 11 

Q. Now, besides employees, supervisors and managers, they 12 

also have badges, right? 13 

A Correct.  14 

Q. And even the CEO, COO, they would also have badges? 15 

A. Yes, that's correct. 16 

Q. And they're all issued by -- 17 

A. Yes, that's correct. 18 

Q. Okay, now visitors also get badges, right?   19 

A. No, they don't. 20 

Q. They do not?  Okay.  Do vendors get badges?   21 

A. Not generally, no. 22 

Q. Okay, when would they get badges? 23 

A. If they were here for an extended period of time.  For 24 

example, our construction workers may need -- they're here for 25 



1932 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

an extended period of time, so they obtain a badge.  1 

 Our vendors normally are in surgery.  They are with a 2 

piece of equipment.  And so, they check in through our supply 3 

chain process and -- who issues them the badge.   4 

Q. Now, the badges, do they grant access to every area of the 5 

hospital? 6 

A. Vendor badges are not access badges. 7 

Q. Okay, what our access badges? 8 

A. Access badges are what employees receive and the Culinary 9 

also has an access card.  And that's a hard, like this.  It's a 10 

hard badge.  It has a chip in it security and locked doors.  11 

And then depending on who you are, you would be able to access 12 

what you need to for your job responsibilities. 13 

Q. Okay, and just real quick for the record, you held up -- I 14 

believe that's your badge, to the camera? 15 

A. Yes, sir.  16 

Q. And it looks like maybe it's what, 2 by 3 -- 2 inches by 3 17 

inches? 18 

A. Yes. 19 

Q. And it's plastic, and you said it it has a chip in it, 20 

right? 21 

A. Correct.  22 

Q. Thank you.  Now, you said, depending on your employment or 23 

your position, you may have access to different areas of the 24 

hospital? 25 
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A. Correct.   1 

Q. And who grants those -- that access to those areas? 2 

A. Well, the access is with the -- system so HR does. 3 

Q. Okay, so would that mean that you have the final word as 4 

to what access is given to which badge? 5 

A. No.  If the administration team determines who has access 6 

to what and we just provide that access to the badge. 7 

Q. Gotcha.  Who's the administrative team? 8 

A. That would be our chief executive officers, the nursing 9 

officers, the operating officer, chief financial officer. 10 

Q. Okay, and -- 11 

A. Oh, and I should say our behavioral services has 12 

restricted access, so the director of that area is directly 13 

involved and he is able to go into behavioral, so he's -- 14 

Q. And with -- since January 2020 to now, have any of those 15 

positions, the people in those positions, changed? 16 

A. You mean, which positions?  Administrative?   17 

Q. Yeah, CEO, CFO, the ones you mentioned in the 18 

administrative team.   19 

A. Yes, our chief nursing officer, our CNO, started in 20 

January of 2020.  And since that time, she was the last one 21 

that's been hired, so everybody else was --   22 

Q. Okay, and for the record, if you wouldn't mind just naming 23 

who these people are, the CFO, the COO, the CNO? 24 

A. The CEO is Claude Wise.  The COO is Jessica Hansler.  The 25 
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CNO is Patience Walker.  And the CFO is Nathan Crabtree. 1 

Q. Okay.  Ms. Thorne, when did Jessica -- is it Angler? 2 

A. Hansler, H-A-N-S-L-E-R 3 

Q. When did she become the COO? 4 

A. Probably 2019 -- 2019 or 2020. 5 

Q. Chad Silver was the COO prior to that, right?   6 

A. Yes.  Correct.   7 

Q. How long was Chad Silver the COO for? 8 

A. Probably four or five years.   9 

Q. And now, security officers, they also need to get badges 10 

from HR? 11 

A. That's correct. 12 

Q. And security officers, they have a security office, right? 13 

A. Do they have an office? 14 

Q. Yes, at Valley hospital? 15 

A. Yes, they do. 16 

Q. Where is that office located?   17 

A. It's in the emergency room.   18 

Q. And is there someone at the security office 24/7? 19 

A. No. 20 

Q. When are there -- when is there not someone at the 21 

security office? 22 

A. Well, the office is an office.  They're out rounding.  23 

They're not in the office.  They're rounding throughout the 24 

hospital.   25 
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Q. I see.  Okay.  And how many security officers are working 1 

at one time?   2 

A. Anywhere from two to four.   3 

Q. And how long has it been that it's been between two and 4 

four security officers working at one time?   5 

A. I don't know.  I'm not directly involved with the security 6 

program, so I just don't know. 7 

Q. Okay.  Does the hospital have cameras?   8 

A. Yes, we do.   9 

Q. And where is the -- where do the cameras -- where's the 10 

footage from the cameras maintained? 11 

A. The cameras are in the security office.  I presume, it's 12 

on a hard drive in there, but I don't know that, truthfully. 13 

Q. Okay.  Are the cameras both in and outside the hospital? 14 

A. I don't know.   15 

Q. Okay.  And who is the head of security? 16 

A. It's Peggy (ph.) Haas.  It's Haas, H-A-A-S. 17 

Q. Okay, and where is -- is Ms. Haas there at the security 18 

office throughout the day?   19 

A. No, she wanders around too. 20 

Q. Okay, and when did she, I guess, start her post as head of 21 

security? 22 

A. Who? 23 

Q. Ms. Haas.  I don't -- H-A-A-S -- 24 

A. Oh, yes.  Yes, she's our manager of security at Valley 25 
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Hospital. 1 

Q. When did she start that position? 2 

A. I believe it's been about a year ago.   3 

Q. And who was the manager before that?   4 

A. John Icher (ph.) 5 

Q. Do you happen to remember how long he was the security 6 

manager for?   7 

A. I do not, no.   8 

Q. Do you happen to remember if he was a security officer in 9 

2019? 10 

A. Was John here?  Yeah, I believe he was, yes.   11 

Q. Okay, and who did John report to?   12 

A. He indirectly reports to our COO, but they -- they're 13 

their own company, so he reports through their company.  14 

Q. Okay, can you explain how do you mean, indirectly? 15 

A. There's -- his direct boss who would do his appraisals, 16 

his counseling notices, all of that is his company boss.  And 17 

then our -- they have what we call a dotted line to someone at 18 

the hospital.  So, if that were issues that came up, he could 19 

also go to that individual. 20 

Q. Okay.  And you said at that company, is that Allied 21 

Universal? 22 

A. Yes, correct. 23 

Q. How long has Allied Universal had the security contract 24 

with Valley Hospital? 25 
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A. Quite a while, but their name changed a few years ago and 1 

I don't remember when it was.  It was first Allied Barton and 2 

then Allied Universal.   3 

Q. And can you -- you said quite a while. Has it been several 4 

years?   5 

A. Yes, correct. 6 

Q. From 2018, 2019, 2020 it was Allied Universal? 7 

A. Yes, correct. 8 

Q. And if there's an issue at the hospital, does Security 9 

have to first contact their director at Allied Universal or can 10 

they contact someone directly in the hospital?   11 

A. I don't know.  What's the issue? 12 

Q. Okay, well, there's cashiers at the hospital, right? 13 

A. Yes. 14 

Q. Okay, if someone was stealing from the cashier, I'm 15 

assuming security gets involved, is that right?   16 

A. Yes, but they -- it's actually the hospital.  If that 17 

cashier employee, it would the hospital conducting the 18 

investigation with -- in conjunction with Security. 19 

Q. Okay, what do you mean in conjunction with Security?   20 

A. Because they may have the video camera footage.  They may 21 

be able to do, whatever investigative technique they have, 22 

under those circumstances.  If they have any witnesses -- we 23 

would normally -- the hospital would normally talk to witnesses 24 

and they can certainly assist with that.   25 
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Q. Okay.  And would security communicate with the managers or 1 

would they communicate with HR?   2 

A. About -- investigation? 3 

Q. Let's say that -- yes, an investigation,  4 

A. Yes, if it had to do with an employee, they would 5 

communicate with HR and with that employee's manager as well. 6 

Q. Okay, would -- now, these are for employees, would they 7 

also -- would security to deal with an unruly person who is not 8 

an employee? 9 

A. Yes, they would. 10 

Q. Okay, and would they also contact managers or -- I mean HR 11 

about that?   12 

A. I'm presuming you're saying a visitor or a patient 13 

that's -- 14 

Q. Not an employee.  15 

A. No, they would not contact them. 16 

Q. Who would they contact?  Do you know? 17 

A. They would go through their system and then whoever that 18 

was there, if it was on 2-North, they would contact the 2-North 19 

manager.  If it was in the emergency room, they'd contact 20 

emergency room manager. 21 

Q. Okay.  Does security, when they do their rounds, do they 22 

also round or do they rover around the hospital outside?   23 

A. They do.  Yes, they do. 24 

Q. How far outside the hospital do they rove around?  25 
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A. Usually the parking lots, our parking lots. 1 

Q. Okay.  Now, from my understanding, on Shadow Lane, is 2 

there a parking lot on Shadow Lane, in front of the hospital?   3 

A. Yeah, there's a small parking lot.   4 

Q. Okay.  And is that across the street on Shadow Lane?  5 

A. There's a larger parking lot that's across the street on 6 

Pinto.  It's on Shadow Lane and Pinto. 7 

Q Okay. 8 

A. And that's the largest employee/visitor lot. 9 

Q. Okay.  Do you happen to know how often they rove around 10 

outside the hospital?   11 

A. I don't. 12 

Q. What kind of uniforms do the security officers use?  13 

A. Their company supplies them with the uniform.  14 

Q. Do you know what they look like? 15 

A. Yes, they're blue -- dark blue bottoms, lighter blue top. 16 

Q. Does the manager, the security manager, do they wear a 17 

different uniform? 18 

A. Some will wear the same uniform; others will wear street 19 

clothes, but that's not business attire. 20 

Q. Now, the hospital considers the security officers 21 

employees too, right? 22 

A. They're contract employees. 23 

Q. Okay, if someone was disrespectful to a security 24 

officer -- an employee was disrespectful to a security officer, 25 
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would they be written up the same as if it was a staff of the 1 

security -- of the hospital?   2 

A. Yes.   3 

Q. And this would be even for bargaining unit employees, 4 

right?  They can be disciplined for disrespecting security 5 

officers? 6 

A. If a bargaining unit employee disrespects a security 7 

officer, yes, they'd be held -- just like a nurse -- to the 8 

same standard the nurse would. 9 

Q. And now, managers at the EVS, they consider security 10 

officers employees, right, fellow employees? 11 

A. I don't know what they consider them. 12 

Q. Ms. Thorne, let me share with you what's been admitted as 13 

Respondent's Exhibit 105.  Let me see if I can get that up.  14 

One second. 15 

 Are you able to see the document that I'm sharing? 16 

A. Yes, I can. 17 

Q. And this looks like it was a termination, right, for Ms. 18 

Valarie Robinson?   19 

A. Can you make it just a little bit smaller?  It's being 20 

covered by the -- 21 

Q. Did that work? 22 

A. Yes.  Yes, it's a disciplinary form for Valarie Robinson. 23 

Q. And, in particular, a termination of Valarie Robinson, 24 

right?   25 
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A. That is correct.   1 

Q. And in the incident report or the incident paragraph, it 2 

mentions that Valarie's employment is being terminated for a 3 

violation 7.1 of the CBA for abuses, seriously improper 4 

behavior and discourtesy toward a fellow employee.  Do you see 5 

that?   6 

A. Yes. 7 

Q. Do you remember what fellow employee this was? 8 

A. I believe that was that a security guard. 9 

Q. A security officer?  Okay.  And that is your signature 10 

there, at the bottom of 105? 11 

A. Yes, it is. 12 

Q. Thank you.  Now, Ms. Thorne, you mentioned that you 13 

received the letters from EEOC and NLRB? 14 

A. Yes. 15 

Q. Okay.  And I think you mentioned that, once you received 16 

them, you also forward them to someone at legal counsel? 17 

A. Yes, correct. 18 

Q. Who else do you communicate regarding the EEOC complaints?   19 

A. Just the legal counsel. 20 

Q. Just legal -- 21 

A. And my boss, Wayne Cassard. 22 

Q. Anyone else? 23 

A. Not that I can think that right now, not routinely, I 24 

should say. 25 
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Q. And when you communicate with Wayne Cassard, what do you 1 

talk to him about in regards to EEOC complaints? 2 

A. I just advise him of when they've been filed, just for his 3 

information.   4 

Q. Are you part of the investigation into EEOC complaints?   5 

A. I do what I'm directed to do by legal counsel.  So, yes, I 6 

may investigate.   7 

Q. Okay.  Do you make recommendations also to legal counsel 8 

based on your investigation? 9 

A. They consult with me when they're drafting their positions 10 

statement to ensure that information in it is accurate, so we 11 

work together. 12 

Q. You work together?  Okay.  Maybe it's just the -- it's the 13 

afternoon.  Can you explain a little bit more about what you 14 

mean by they consult with you? 15 

A. Well, EEOC or NERC which is Nevada employment firm -- 16 

they -- all we do is provide them with information.  In fact, 17 

we're not determining anything related to an employee's 18 

suspension, termination or anything like that.  It's factual. 19 

 So, they consult me to get the information, to get the 20 

facts.  If I need to speak with people, then that's what they 21 

do.  I provide them with information and then they draft a 22 

response.  And then they work with me on that response to 23 

ensure that it accurately reflects what happened.   24 

Q. Okay, and so in addition to receiving the complaints, you 25 
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also received the responses from EEOC and NERC, like you said? 1 

A. Generally, I do, but not always.  I think they forget to 2 

send the final to me. 3 

Q. Okay, when you said, they forget to send the final to you, 4 

who is they?   5 

A. Legal or -- legal department. 6 

Q. Okay.  And let me go ahead and share with you what's been 7 

marked as GC Exhibit 77. 8 

(General Counsel's Exhibit 77 marked for identification.) 9 

 MR. ZARATE-MANCILLA:  And for the record, just to let you 10 

know, there's two 77s in the SharePoint file.  One says 11 

redacted.  The other is not.  So, I'll be sharing the redacted 12 

version.  I don't know, Your Honor, if you could have Mr. 13 

Pearce delete the unredacted version? 14 

 JUDGE TRACY:  Yes, let me find him first.  Let me see.  15 

Yes, so we had admitted into evidence the redacted version, 16 

correct?  Right? 17 

 MR. ZARATE-MANCILLA:  No, no, no.  I think I'm going to 18 

request for it to be admitted.  No.   19 

 JUDGE TRACY:  Which one? 20 

 MR. ZARATE-MANCILLA:  GC Exhibit 77, and I guess I could 21 

ask her about 78 as well.   22 

 JUDGE TRACY:  Yeah, I'm just saying, which one, the 23 

redacted or the unredacted?  I'm just looking at the label on 24 

them. 25 
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 MR. ZARATE-MANCILLA:  The redacted.  I believe that we 1 

uploaded the 77 and 78 and then realized that we probably 2 

should be redacting some information.  So, I'll be moving to 3 

admit the redacted version, but once I show it to Ms. Thorne.   4 

 JUDGE TRACY:  Okay, yeah.  I see.  Okay, so, Mr. Pearce, 5 

could you go ahead and delete GC Exhibit 77, the one that does 6 

not write redacted?   7 

 It is actually -- yeah.  Okay, it actually says -- EEOC 8 

Charge and Response.  That's the one to redact -- or to delete, 9 

sorry.  Okay, go ahead now. 10 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 11 

Q. BY MR. ZARATE-MANCILLA:  I'm going to go in and share the 12 

screen.  And let me make the smaller.  Ms. Thorne, can you see 13 

the document here?   14 

A. Yes, I can. 15 

Q. Okay, and this document is from the Nevada Equal Rights 16 

Commission, right? 17 

A. Yes. 18 

Q. Okay.  And it looks like it's regarding Andrew Pietanza? 19 

A. Correct.  20 

Q. And up here, it says that there are nine pages to these 21 

documents marked GC-77.  And that's GC-77, starting on Page 1, 22 

right? 23 

A. (No audible response.) 24 

Q. And then let me show you the rest of the document.  Now, I 25 
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know it's real quick, fairly fast.  Do you recognize what these 1 

documents are?   2 

A. Yes. 3 

Q. And what are these documents? 4 

A. That is the statement from NERC to our counsel, employment 5 

counsel.   6 

Q. And then it also lists -- and let me draw your attention 7 

to Page 3.  It looks like there might be an actual response to 8 

NERC from UHS.  Is that correct?  9 

A. Yes, that's correct. 10 

Q. And these are -- this is the type of documents that they 11 

would consult you with, consult with you on, right? 12 

A. That is correct.  13 

Q. I'm sorry? 14 

A. Yes, that's correct.   15 

Q. Okay.  And these responses would be kept in the employee 16 

file?  Are these documents -- 17 

A. No, they're not.  No, they are not. 18 

Q. Where are they kept? 19 

A. They're kept in my office in a filing cabinet.   20 

Q. Okay, so there's a separate filing cabinet for the EEOC 21 

complaints? 22 

A. Yes, correct. 23 

 MR. ZARATE-MANCILLA:  All right, Your Honor, I'd like to 24 

admit this -- move to admit this document as GC Exhibit 77.   25 
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 JUDGE TRACY:  Any objections? 1 

 MR. KEIM:  Well, that she's testified that she's actually 2 

seen these particular papers.  Now, the first letter is not 3 

addressed to Valley Hospital.  It's addressed to King of 4 

Prussia, Pennsylvania.  And I don't think she testified that 5 

she's actually seen this position statement, so I would object 6 

with lack of foundation.   7 

 JUDGE TRACY:  All right, Mr. Zarate, if you could lay the 8 

foundation here, please.   9 

 MR. ZARATE-MANCILLA:  Sure. 10 

Q. BY MR. ZARATE-MANCILLA:  So, Ms. Thorne, you mentioned 11 

that the EEOC documents, letters and statements they're kept in 12 

a filing cabinet in your office? 13 

A. Yes. 14 

Q. And you would receive the documents that were a response 15 

from the EEOC.  Correct? 16 

A. If they're addressed to Valley Hospital.  This particular 17 

one is addressed to the corporation in King of Prussia. 18 

Q. Okay, so this particular document on Page 1 and Page 2, 19 

you would not keep a copy of this in your file cabinet for EEOC 20 

complaints? 21 

A. If Legal provided it to me, yes, then I would keep a copy 22 

of it. 23 

Q. Okay, did Legal provide this to you? 24 

A. They may have. I would want to pull the files and check. 25 
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 MR. ZARATE-MANCILLA:  Okay, so this is a business record, 1 

Your Honor.  And this was also provided to General Counsel via 2 

the subpoena response.  I would like to move to admit GC 3 

Exhibit 77.   4 

 JUDGE TRACY:  Any objections?   5 

 MR. KEIM:  Yes, your Honor.  There's still no testimony 6 

that this particular document is maintained in her possession 7 

or that she's seen it.  And we did provide this document 8 

pursuant to the subpoena.  But -- and I know this is not -- but 9 

not necessarily from this folder. 10 

 MR. ZARATE-MANCILLA:  Your Honor, if I could just have one 11 

second? 12 

 JUDGE TRACY:  Yeah. 13 

 MR. ZARATE-MANCILLA:  I'm going to go ahead and stop 14 

sharing for a minute.   15 

 THE WITNESS:  May I make a phone call really quick?  I 16 

have to let my office know that I have the key so they can lock 17 

me out.   18 

 JUDGE TRACY:   Yes, let's go off the record.   19 

 We are off yet.  OK, so let's go ahead and go back on the 20 

record.   21 

(Off the record from 4:04 p.m. to 4:06 p.m.) 22 

 JUDGE TRACY:  All right, so let's -- go ahead, Mr. Zarate.  23 

 MR. ZARATE-MANCILLA:  Thank you.   24 

Q. BY MR. ZARATE-MANCILLA:  And, Ms. Thorne, let me show you 25 
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a different document.  Let me share this -- one second.  I just 1 

want to make sure -- there it is. 2 

 Now, I'm showing you -- do you see the document that I'm 3 

sharing with you right now, Ms. Thorne? 4 

A. Yes, I can. 5 

Q. Okay, so this was previously admitted as Respondent's 6 

Exhibit 91 and this is a charge of discrimination under the 7 

Nevada Equal Rights Commission.  Is that correct?  8 

A. Correct.  9 

Q. Okay.  And I think it has agency charge numbers here -- 10 

0603-190283L?  11 

A. Yes. 12 

Q. Do you see that in the top right corner? 13 

A. Yes, I see them. 14 

Q. Okay, and on the GC Exhibit that I was -- I'm trying to 15 

introduce on 77, looks like the number 0603-190283L? 16 

A. Correct.  17 

Q. Do you see that?  Okay.  So, Exhibit 91 from the 18 

Respondent pertains also to this GC Exhibit 77, is that right?  19 

A. Yes, they are the same. 20 

 MR. ZARATE-MANCILLA:  Your Honor, now I would again move 21 

to admit GC Exhibit 77.   22 

 JUDGE TRACY:  Any objection? 23 

 MR. KEIM:  I have an objection, Your Honor.  That other 24 

exhibit which we have uploaded, the redacted version, is 25 
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revised 91, addressed to Valley Hospital. 1 

 JUDGE TRACY:  Well, you know, I'm going to overrule the 2 

objection and admit General Counsel Exhibit 77.   3 

 You know, Ms. Thorne, you testified before that Jessica 4 

Hill is your -- I think you mentioned she's -- she is the 5 

employment counselor there for Valley Hospital.  Correct? 6 

 THE WITNESS:  No, she works for corporate.  7 

 JUDGE TRACY: Okay, but when you do receive these 8 

complaints, you forward them on to that legal division, 9 

correct?   10 

 THE WITNESS:  To our legal counsel, correct.  Um-hmm. 11 

 JUDGE TRACY:  Well, just for completeness sake, even if 12 

she's not familiar with the contents of GC Exhibit 77, I'm 13 

going to admit it.  All right, Mr. Zarate, go ahead, please. 14 

(General Counsel's Exhibit 77 received in evidence.) 15 

   MR. ZARATE-MANCILLA:  Thank you, Your Honor.   16 

Q. BY MR. ZARATE-MANCILLA:  Ms. Thorne, let me ask you 17 

about -- regarding the NLRB, I guess, letters that you 18 

received.  Is it similar with the EEOC that you receive and you 19 

pass them on to the -- to legal counsel?   20 

A. Yeah, those I pass along to my boss and corporate labor 21 

relations. 22 

Q. Okay, sorry to interrupt you.  So, the NLRB letters you 23 

pass along to Wayne Cassard? 24 

A. Yes, correct. 25 
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Q. And you said labor relations.  Who is that? 1 

A. Jeanne Schmid. 2 

Q. Jeanne Schmid.  What else do you do with the 3 

correspondence from the NLRB?   4 

A. What can they do? 5 

Q. No, what else do you do?   6 

A. That's all do.  I pass them along to them. 7 

Q. Are you involved in the investigations for the NLRB?   8 

A. No, not directly.   9 

Q. What do you mean not directly?   10 

A. When they get to counsel, the ones that are going to 11 

respond that I provide them the information that request. 12 

Q. What information do you typically provide? 13 

A. Just whatever is in the charge. 14 

Q. Okay, would you provide factual information? 15 

A. If they say that there's -- and I can't even think of an 16 

example at the time -- 17 

 MR. KEIM:  I think I'm going to object to -- 18 

 Now, I'm calling -- should -- objection.  I don't want her 19 

to disclose anything that the lawyer has said to her.   20 

 I just -- it wasn't the question.  It was the answer, 21 

so -- 22 

 JUDGE TRACY:  Sure.  So, Ms. Thorne, you are not to 23 

disclose anything that any attorney has actually told you, like 24 

legal advice.  Okay?  I think that the question, going back to, 25 
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is what do you -- what do you provide, not what their advice is 1 

to you.   2 

 So just be careful of your response for just that 3 

attorney-client privilege.  But I think Mr. Zarate's question 4 

again was what did you do with the information or -- I don't 5 

want to mess up your question, so you can ask can it again. 6 

 MR. ZARATE-MANCILLA:  I asked her, what do you do with the 7 

correspondence from the NLRB and what else does she do?  She 8 

mentioned she indirectly does something, and I'm trying to 9 

figure out what that is. 10 

 JUDGE TRACY:  Okay.  Go ahead. 11 

 THE WITNESS:  They're -- I'm trying to guess at what the 12 

charge might be.  I don't have any specific facts so I can't 13 

tell you what I would do with something and I don't know what 14 

it is.   15 

Q. BY MR. ZARATE-MANCILLA:  Okay.  You have received the 16 

charges from the NLRB, right?   17 

A. Yes, I have. 18 

Q. Okay, and when you receive the charges, you send them to 19 

Wayne Cassard and to Jeanne Schmid, correct? 20 

A. Correct.  21 

Q. And you say you can directly take part in the 22 

investigation into those charges.  What would -- what kind of 23 

activity would you do to indirectly participate? 24 

A. So, if there was a charge that -- and I just got to make 25 
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something up, but that we videotaped somebody doing something, 1 

I would go down and see if there's a videotape somewhere.  If 2 

there was in charge and somebody was working off the clock, I 3 

would investigate time records and time sheets. 4 

Q. Okay, so the information you would investigate, then you 5 

would pass along to Mr. Cassard and Ms. Schmid.  Correct? 6 

A. Correct.  7 

Q. Okay.  Ms. Thorne, just a couple more questions.  8 

Regarding terminations, I think you mentioned that with the 9 

documents that you review, the Level 4 documents, you confirm 10 

that things -- that the documents are enough.  What do you mean 11 

by confirm or what did you mean by confirm? 12 

A. If their termination is appropriate.   13 

Q. Okay, how do you determine that termination is 14 

appropriate? 15 

A. Well, we look at all of the circumstances.  We look at 16 

previous activity from the employee, previous performance, 17 

previous attendance, whatever it might be.  And we look at the 18 

severity of whatever it was that's causing the termination.   19 

 Is it enough by itself to result in termination?  Is it 20 

not?  And we know that all of the surrounding circumstances 21 

that could determine it to be appropriate.  In this particular 22 

case, we would also consult with collective bargaining 23 

agreement to see what's in there as far as staff --   24 

Q. With the corresponding circumstances that you mentioned, 25 
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does that include also contacting the employee? 1 

A. Yes.   2 

Q. And do you contact them for what purpose?   3 

A. I do not contact them directly, but they -- I am sure that 4 

they have been asked during the investigation, before the 5 

termination approves. 6 

Q. And, I'm sorry, that they have been asked?  What would 7 

they be asked and by whom? 8 

A. That they would be -- that their facts would be obtained 9 

by the supervisor.   10 

Q. Okay, but you don't speak to the employee, right?   11 

A. Correct.  12 

Q. How do you confirm that the facts that the employees are 13 

given are theirs?   14 

A. I speak with the supervisors and ask them what the 15 

employee told them when they discussed it with the employee. 16 

Q. So, you get the information from the managers? 17 

A. Correct.  18 

Q. Okay.  And I think you also testified that for a 19 

termination, HR -- when they approved it, why is it that the 20 

termination is something that HR must approve? 21 

A. Each termination is the last thing that we want to do.  We 22 

want to provide our employees with every opportunity to keep 23 

their job.  And termination is severe.  And we want to make 24 

sure that it's appropriate. 25 
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 MR. ZARATE-MANCILLA:  Your Honor, may I have just five 1 

minutes in the breakout room? 2 

 JUDGE TRACY:  Sure.  And then, Mr. Dowling, hopefully, you 3 

could take that time to prepare your cross-examination, okay?  4 

 MR. DOWLING:  Yes, Your Honor, that's fine. 5 

 JUDGE TRACY:  All right.  So, again, Ms. Thorne, they're 6 

preparing any further questions for you.  So, if you could just 7 

hang out there or if you need to take a quick break, that's 8 

fine.  It shouldn't take very long, hopefully.  But just don't 9 

discuss your testimony with anyone else, okay?  10 

 THE WITNESS:  All right, thank you. 11 

 JUDGE TRACY:  All right, thank you.  12 

  We'll go off the record. 13 

(Off the record from 4:16 p.m. to 4:16 p.m.) 14 

 JUDGE TRACY:  Mr. Zarate, go ahead, please. 15 

 MR. ZARATE-MANCILLA:   Thank you, Your Honor.  And, Ms. 16 

Thorne, I just have one more last question. 17 

Q. BY MR. ZARATE-MANCILLA:  Regarding the newsletter that's 18 

distributed to employees, are employees required to read the 19 

newsletter?   20 

A. No. 21 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.   22 

 JUDGE TRACY:   Okay, and before we forget, so Mr. Pearce 23 

and I and the courtroom deputy, we just wanted to, at the end 24 

of this, when we're done with Ms. Thorne, go through and make 25 
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sure that whatever needs to be deleted gets deleted because we 1 

won't have a courtroom deputy tomorrow, if this case goes over 2 

into tomorrow.  But we'll talk about that after 2:00.  So, Mr. 3 

Dowling, go ahead, please.   4 

 MR. DOWLING:  Thank you, Your Honor.  Good afternoon, Ms. 5 

Thorne.  I just have a few more questions for you.   6 

CROSS-EXAMINATION 7 

Q. BY MR. DOWLING:  So, you testified that legal counsel will 8 

sometimes ask you to collect information related to either an 9 

EEOC or an NLRB charge.  Correct? 10 

 JUDGE TRACY:  Somehow, we didn't get her audio. 11 

 MR. KEIM:  Thank you for asking her what counsel 12 

instructed her to do. 13 

 MR. DOWLING:  No. 14 

 JUDGE TRACY:  No, no, no.  He -- I don't believe so.  I 15 

think the question is just what have they -- what does she do?   16 

 MR. DOWLING:  Yeah, I promise I'm going only downstream 17 

from here.   18 

 JUDGE TRACY:  No, but my point was, I -- she said correct.  19 

But I didn't hear the audio come through, even though her 20 

microphone's on.  That's all I wanted to make sure the record 21 

reflected her response.   22 

 MR. DOWLING:  Thank you, Your Honor.   23 

Q. BY MR. ZARATE-MANCILLA:  So, if that charge relates to a 24 

certain -- an employee in a certain department, you would go 25 
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talk to the director in that department.  Correct?   1 

A. For an NLRB charge?   2 

Q. Or an EEOC charge.  If you had to collect information 3 

about an employee in a specific department, you'd go talk to 4 

their supervisors, right? 5 

A. I would talk to whatever employee I needed to talk to, to 6 

investigate. 7 

Q. And that would usually include their supervisors, correct?   8 

A. If they were part of the investigation, yes. 9 

Q. Okay, because they're often the ones who are most familiar 10 

with the employee's work performance? 11 

A. Again, you're asking me and I'm speculating about what the 12 

charge is about.  If the charge is about somebody 13 

discriminating against somebody in the cafeteria, no, I'm not 14 

talk to that employee's supervisors.  They wouldn't know 15 

anything about that.   16 

Q. Let's say hypothetically, it's about discriminatory work 17 

performance, discipline.  You'd talk to the employee's 18 

supervisors about that discipline.  Correct? 19 

A. Yes, because they were directly involved in it.  Correct. 20 

Q. Okay, thank you.  And when you were talking to them, would 21 

you explain why you were asking for this information?   22 

A. Generally speaking, probably. 23 

Q. You'd say, you know, there's an EEOC or an NLRB charge 24 

filed and you'd say it's filed by this employee? 25 
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A. Not necessarily.   1 

Q. But you'd ask a bunch of specific questions about one 2 

employee, right?   3 

A. You're asking me to make -- to speculate.  And that's 4 

difficult for me to do because every investigation is 5 

different. 6 

Q. Sorry, maybe I wasn't clear enough.  We're talking about 7 

the same -- exact same situation that I was saying 8 

discriminatory work performance discipline, right.  There were 9 

all delivered to one employee.  You come and say there's an 10 

NLRB charge. 11 

 You might not say filed by this employee, but then you'd 12 

ask, you know, a bunch of questions about discipline needed out 13 

to one employee.  Correct?   14 

A. I would not even necessarily say there was an NLRB charge.  15 

I would say I was investigating a complaint, and I wouldn't 16 

necessarily say where it came from.   17 

Q. Okay, but you'd say that there was a complaint. 18 

A. Yes. 19 

Q. And you -- in this -- in the hypothetical where it was 20 

about a discriminatory discipline issue of one employee, you'd 21 

ask about a lot of discipline issued to one employee? 22 

A. I would ask about that employee.  Correct -- employee 23 

disciplines. 24 

Q. Thank you.  Now, I just -- I wanted to go back to one 25 
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thing that I just was unclear about.  So, there was a bunch of 1 

testimony about this LMS testing.  So, you first said that, 2 

that when an LMS, a new LMS module comes out, it has a due date 3 

that varies depending on what the module is.  Is that correct?   4 

A. Correct. 5 

Q. Who decides the due date of the module? 6 

A. Whoever is creating, wherever it needs. 7 

Q. Can you explain it to me, just explain a little bit more 8 

what that means?   9 

A. So, for instance, if it was a Coronavirus module, the 10 

infection prevention team would say, okay, we need everybody to 11 

be aware of this in two weeks.  So, make the due date two 12 

weeks.   13 

 If we have a -- we have mandatory education that we do 14 

every year, so we have fire prevention; we have hazardous 15 

materials; we have RACE -- acronyms; we've got transporting.  16 

Those are due annually and they're normally assigned in March.  17 

And they're due at the end of May.   18 

 So those are the annual, that happens every year.  In 19 

between those, we may have various models, depending, again, on 20 

what is going on and whether we believe the employees need 21 

training about it.   22 

Q. There was a term in there that I think I didn't quite 23 

catch.  It was something acronyms.  Can you just say that 24 

again?   25 
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A. Oh, Race is R-A-C-E.  That's a fire prevention, Rescue 1 

Alarm Contain and Extinguish. 2 

Q. Got it. 3 

A. It's called RACE, and we have PASS, which is the fire 4 

extinguisher.  They all -- everybody has to pass both so that 5 

they know what to do during a fire. 6 

Q. Makes sense, thank you.  Can individual departments create 7 

their own LMS modules? 8 

A. No, not generally. 9 

Q. Okay.  No or not generally?  Those are two different 10 

things. 11 

A. They can request that Education create a module specific 12 

for their employees.  It usually has to go through Education 13 

for approval before it's posted. 14 

Q. I think it's going to sound like a weird question, but in 15 

the main context, I hope it makes sense.  What's Education? 16 

A. It's a department, our Education Department. 17 

Q. Well, who is Education?  What -- where is Education in the 18 

management structure?  Who's the head of Education? 19 

A. David Morrow.  He's our Education manager.  20 

Q. Okay, and who does he report to? 21 

A. He reports to our CNO. 22 

Q. Okay.  So, any LMS module has to be approved by the 23 

Education Department? 24 

A. Yes, and generally the boss of that -- that individual.   25 
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Q. Okay, and so then you said employees have to do -- they do 1 

the LMS testing on their work time, right?   2 

A. Correct.   3 

Q. When can they take time to do LMS testing? 4 

A. During breaks.  Supervisors may grant time or people, 5 

especially with the mandatory trending.  There's quite a few 6 

modules.   7 

Q. When you say during breaks, you don't mean their 8 

regular -- the two 10-minute breaks they get, do you?   9 

A. Oh, no.  Breaks in their work, when they have downtime in 10 

their work. 11 

Q. Okay, but they have to ask managers to take them? 12 

A. It depends on where they work and -- 13 

Q. Okay, but so EVS attendants, right, who are going in 14 

between cleaning rooms and doing discharges, they probably have 15 

to ask a manager for time off to do an LMS testing? 16 

A. Yeah, I'm sure they do.   17 

Q. I have -- I just had one final question.  So, you said you 18 

keep the discipline files, right, in a cabinet, in your -- in 19 

the HR office, right? 20 

A. The employee files, correct.   21 

Q. The employee files.  So, all of the discipline is in 22 

physical form in your office? 23 

A. Correct. 24 

Q. And it gets scanned, but only to go to the HRIS team.  25 
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Correct? 1 

A. Correct.   2 

Q. Who then enter some very basic information, right -- the 3 

level of the discipline and the day into that employee's 4 

records and then they destroy the electronic copy, right? 5 

A. Correct. 6 

Q. So, Valley Hospital only keeps physical copies of the 7 

employee's files? 8 

A. At the hospital? 9 

Q. No, no, in general, are there other copies of the 10 

employees' discipline -- or sorry, of the employee files? 11 

A. No. 12 

Q. So, there's only one copy of the employees' files? 13 

A. Yes.   14 

Q. And it's a physical one? 15 

A. Correct. 16 

Q. Held in your office? 17 

A. Correct.  Supervisors may keep copies because, of course, 18 

they're -- we're not 24/7.  So, if they need a copy of a 19 

discipline, just so that they can review when they're doing 20 

this investigation, they would have that without having to come 21 

into HR and see it.  But it would be a copy. 22 

Q. You don't make any backups of any of this paperwork? 23 

A. No. 24 

Q. Just a couple more questions, so you mentioned the 25 
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intranet and you said that you can access that from the 1 

computers at the facility.  Is that correct?   2 

A. Correct. 3 

Q. But even EVS employees aren't regularly on computers for 4 

their work outside of that LMS testing, are they? 5 

A. Correct. 6 

Q. They're not? 7 

A. Correct.  They are not regularly on computers. 8 

Q. So, to even get on the intranet, they would have to either 9 

do it in their time off or ask a manager so they can get on and 10 

browse around on the intranet, right? 11 

A. No, they have computers in their lounge.    12 

Q. In the -- when you say the lounge, what are you referring 13 

to?   14 

A. The employee break room, the employee lounge.  They 15 

have -- there are computers in there. 16 

Q. Which one?   17 

A. The Housekeeping and Dietary has computers all over their 18 

department. 19 

Q. Okay, but so that would be -- they would have to use the 20 

computers on their break time if they wanted to do -- their 21 

unpaid, the ten-minute time off? 22 

A. No, they can use them at any time they want.   23 

Q. They can just leave their station and go up on the 24 

computer in the break room? 25 
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A. No, I doubt that.  They would have to do it when they're 1 

able to. 2 

Q. Which would be either they -- so either they would have to 3 

ask a manager to go do it or do it on their break time or their 4 

mealtime? 5 

A. Correct.  6 

Q. Okay. 7 

 MR. DOWLING: I -- give me one second.  I have no further 8 

questions, Your Honor.  9 

 JUDGE TRACY:  Okay.  Mr. Keim? 10 

 MR. KEIM:  I have no questions, Your Honor. 11 

 JUDGE TRACY:  Ms. Thorne, thank you very much for 12 

participating in this hearing.  Again, please don't discuss 13 

your testimony with anyone else until the hearing has 14 

completed, okay?   15 

 THE WITNESS:  Okay. 16 

 JUDGE TRACY:  All right.  Thank you very much.  Mr. Keim, 17 

any more witnesses?  Oh, hold on, you're -- 18 

 MR. KEIM:  Your Honor, I may have one short witness that's 19 

not -- I don't have him available right now, but I may end up 20 

resting without calling any more witnesses.  I'd like to have 21 

until first thing in the morning to make that decision.   22 

 JUDGE TRACY:  Yeah, that's fine.  So, we'll start again at 23 

9:00 a.m.  And you may press your case or have this additional 24 

witness.  And at this point, does General Counsel feel that 25 
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you're going to call any witnesses on rebuttal?   1 

 MS. ALAM:  Your Honor, we do.  I think given the number of 2 

disciplines that have been entered as part of -- as evidence, 3 

as part of Respondent's defense. 4 

 We're actually going to also be requesting subpoena duces 5 

tecum to get some additional information that would serve as 6 

guarantors for those individuals, which was previously not 7 

requested because that was not sort of at issue at that time.   8 

 And so, I was going to ask you permission for a subpoena 9 

duces tecum.  I don't know if you can just approve it and then 10 

I dropped it.  I forget how this works online. 11 

 JUDGE TRACY:  No, yeah, I mean, I will approve it.  But 12 

what -- 13 

 MS. ALAM: I can tell you what, specifically, I'd be 14 

looking for. 15 

 JUDGE TRACY:  Yeah. 16 

 MS. ALAM: So, what we need is I would like to see the 17 

personnel files, the complete personnel files of those 18 

individuals whose disciplines have been entered as well as any 19 

other -- I have disciplines from the subpoena period that I had 20 

initially asked for, I believe.   21 

 But I would be asking, in addition, any other disciplines 22 

issued to those individuals to date.  So, I have a full sort of 23 

disciplinary record of those individuals, and I can have 24 

better, more documentation to be able to properly compare them 25 
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to our alleged discrimination issues. 1 

 JUDGE TRACY: Okay, but -- okay, so I guess, yes, I will 2 

authorize the subpoena and I, too, have to look up how to do 3 

it.  I think I just tell you on the record but -- 4 

 MS. ALAM:  I've done it in the past, in person, and then I 5 

would -- you would generally generate it. 6 

 JUDGE TRACY:  Yeah, okay.  So, you can do that, obviously, 7 

then that means we won't finish tomorrow. 8 

 MS. ALAM:  And then -- and so in addition, Your Honor, we 9 

do plan to call witnesses on rebuttal.  I would need, I think, 10 

to subpoena -- for that. 11 

 JUDGE TRACY: Okay.  So, you can go ahead and I authorized 12 

those, so you can issue those as well or have them read it.  13 

And so, I guess -- 14 

 MS. ALAM:  And so, then I was going to ask about this.  15 

So, I have to say, given that the Respondent has had about two 16 

years to craft his defense, we're hearing it now for the first 17 

time, and we've been trying to move this case along efficiently 18 

as to the best of our ability.   19 

 But I would ask Your Honor's approval of a bit of a 20 

rest -- not a rest or if we could just have at least, you know, 21 

a couple of days recess so that we can prepare our witnesses so 22 

that Mr. Keim has time to respond to the subpoena -- document 23 

requests.  Yeah, I just, as I said, I don't look for more 24 

overtime than I am entitled to.   25 
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 JUDGE TRACY:  Okay, well, so -- well, let's leave it at 1 

this.  I do want to deal with the SharePoint documents, and 2 

that I want to do because we don't have any one tomorrow.   3 

 So, here's what I propose tomorrow morning, Mr. Keim, we 4 

go on the record.  You can bring a witness on or not.  You can 5 

rest your case in chief and then, by then, hopefully this will 6 

be ready and issued.  And it doesn't sound like it's for 7 

voluminous information.  It's just more of what's already been 8 

entered into evidence.   9 

 MR. KEIM:  Your Honor, I hate to interrupt you.  Is this 10 

for the entire personnel file?  It looks like 21 people.  11 

That's -- are we limiting it to a time period and disciplines 12 

or both?  Or -- I'm unclear.  I guess when I see it, I can -- 13 

I'll know better.   14 

 JUDGE TRACY:  It sounds like it's for the 21 people. 15 

 MS. ALAM:  Um-hmm. 16 

 JUDGE TRACY:  Their entire personnel files.  So at least 17 

it's limited to the 21 people.  And so, then I need to know 18 

from you -- it doesn't seem like you would take that long to 19 

gather this, to give this over to them -- what is 20 

everybody's -- so my hope is that you can finish up.  21 

 I mean, rebuttal is, you know, is -- should be rare, but 22 

it happens and I hope that the purpose of rebuttal is very 23 

distinct, not rehashing over everything again, obviously.  So 24 

hopefully it's just another day that the General Counsel needs 25 
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to put on any rebuttal witnesses.   1 

 Is that what you all are thinking?  I mean, not seeing the 2 

other documents here, but I mean, I want to know how much more 3 

time to set aside here for this case.   4 

 MS. ALAM: I understand.  I'm not sure we're going to 5 

finish in a day.  I think we intend to call about three 6 

witnesses on rebuttal.  You know, we don't know if these 7 

other -- we have -- I mean, at this point, it's -- the 8 

comparator, is that supposedly these are employees who have not 9 

engaged in union activity or protected concerted activity and 10 

they're being disciplined just the same as our alleged 11 

discriminatees.  And we have reason to believe that that's not 12 

the case, that some of these, even though we may not have 13 

charges or whatever it may be, also could have been also 14 

engaged in union activity or had discriminatory discipline has 15 

applied to them.  So, to that -- about -- so that's what is 16 

going to be testified to.  I am not sure --   17 

 JUDGE TRACY:  Okay, so you'd rather use the other side two 18 

days.  So next week, and you got to see about these witnesses, 19 

right, if they're available. 20 

 Because at least at this point, I think I had asked for 21 

you all, because this case was said to be for 20 days or so, to 22 

have everybody clear through the 26th.  So, if we resume on the 23 

twenty third for the maximum two days, at that point, I think 24 

that this case can be done, so 23rd and 24th. 25 
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 MS. ALAM:  What's day of the week is that, Your Honor? 1 

 JUDGE TRACY:  Sorry, Tuesday and Wednesday.   2 

 MS. ALAM:  Tuesday and Wednesday?  Yeah, I think that 3 

would be good. 4 

 JUDGE TRACY:  Mr. Keim? 5 

 MR. KEIM:  Yes, Your Honor, that's fine. 6 

 JUDGE TRACY: Okay, and Mr. Dowling, any issues with that?   7 

 MR. DOWLING:  That's fine.  I'm clear to that point.   8 

 JUDGE TRACY:  Okay, so, Mr. Pearce, I'll talk to Mark 9 

about having somebody next Tuesday and Wednesday.  Grant, if 10 

you could find out on the court reporting people, if you can be 11 

here for Tuesday and Thursday. 12 

 COURT REPORTER:  I'll be here.   13 

 JUDGE TRACY:  Okay, let them know.  And then in the 14 

meanwhile, though, if we could -- let's go ahead and deal with 15 

the documents on the SharePoint to make sure that the proper 16 

ones have been deleted. 17 

 MR. ZARATE-MANCILLA:  I apologize, Your Honor, maybe I 18 

misheard.  You said Tuesday and Thursday or Tuesday and 19 

Wednesday? 20 

 JUDGE TRACY:  Sorry, Tuesday and Wednesday.   21 

 MR. ZARATE-MANCILLA:  Okay, got you.  That's what I 22 

thought, and then -- 23 

 JUDGE TRACY:  Two days in a row.  Yeah, Tuesday and 24 

Wednesday, 23 -- March 23rd and March 24th. 25 
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 And please, I hope we finish.  We should be done by then.  1 

Okay, so let's go through, because there were some documents up 2 

on the SharePoint that we wanted to make sure that were 3 

accurate.  So, I think we'll first got to GC Exhibits and I 4 

think there was -- Mr. Pearce, you chime in if you know what 5 

exactly which ones you were wondering. 6 

 MR. PIERCE:  Well, so I think Mr. Keim had mentioned 7 

something, that he had redacted a document.  And there also is, 8 

like that you had mentioned, Your Honor, this GC Exhibit 78.  9 

 JUDGE TRACY:  Yeah.   10 

 MR. PIERCE:  But I'm not sure if that was even put into 11 

evidence or -- 12 

 JUDGE TRACY:  No. 13 

 MR. PIERCE:  -- or not.  So -- 14 

 MS. ALAM:  No, that can be deleted.  That wasn't put in.   15 

 JUDGE TRACY:  I -- yeah, you know, I would prefer 16 

personally, once this is done, to kind of delete all the ones 17 

that nobody has put into evidence, just -- but nothing happens 18 

with the SharePoint.  It just stays up. 19 

 But just so that way, when the court reporting service, 20 

they download stuff.  So, there are two 78s.  Can he go 21 

ahead -- GC 78s -- can he go ahead and delete both of those? 22 

 MS. ALAM:  Yes. 23 

 JUDGE TRACY:  Okay, those never went in.  Okay, so you can 24 

delete both of those.  And then our next one's -- and then did 25 
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you get a chance, Mr. Keim, to redact that dietary sheet?   1 

 MR. KEIM:  Yes, Your Honor.  It is the one that is -- 2 

should be left.  It's under the tab Sambrano.  And it says 3 

Exhibit 59 Revised (2).  4 

 JUDGE TRACY:  Okay, so it's under Sambrano Revised 52 5 

[SIC] Revised.  Did you get that, Mr. Pearce? 6 

 MR. PEARCE:  Yes, so I'll delete the other one.   7 

 JUDGE TRACY:  It's slowing down for me.  Hold on.   8 

 MR. PEARCE:  Okay, so that's deleted.  Just now, it's just 9 

Exhibit 59 Revised (2). 10 

 MR. KEIM:  All right, and then the other one is under the 11 

Pietanza tab.   12 

 JUDGE TRACY:  Yeah.   13 

 MR. KEIM:  And it's Revised Pietanza EEOC Charge.  It's 14 

Exhibit 91.  That's the one that should stay in.   15 

 JUDGE TRACY:  Yes. 16 

 MR. PEARCE:  Okay.  And so, I'll delete the original one. 17 

 JUDGE TRACY:  Yes, the one that doesn't say revised.  And 18 

then -- so and then to the extent that you have documents that 19 

you want to pull because you -- they were never admitted into 20 

evidence, make a list.   21 

 I could try to do it tomorrow.  I don't -- I'm assuming I 22 

have permission to do it.  I just get afraid to start deleting 23 

things, so I don't want to touch anything unless I need to.  24 

But I'm more than happy to do that tomorrow also. 25 
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 MS. ALAM:  So, one question, Your Honor.  So, if -- do you 1 

want us to delete if we -- there's testimony, you know, if it 2 

was sort of shown to the witness but not introduced, you want 3 

us to delete it if it was -- yeah, if it -- 4 

 JUDGE TRACY:  Yeah.  Because we wouldn't -- we would never 5 

have put it the record.   6 

 MS. ALAM:  Okay. 7 

 JUDGE TRACY:   Yeah, yeah.  So, those can be deleted so 8 

you can let me know tomorrow if you don't know at this point.  9 

Okay, so, Mr. Keim, you take tonight to decide what you want to 10 

do, and we'll meet again at 9:00 a.m. 11 

 And then you can rest your case when you're ready.  And 12 

then we -- hopefully by then you think that the subpoena will 13 

be prepared?  I mean, I don't know. 14 

 MS. ALAM:  I don't know about approved or, you know, it 15 

has to go through our regional management.  So, it depends on 16 

what they give me the okay, but I can send it up today.   17 

 JUDGE TRACY:  Well, what would be helpful is if you know 18 

what the language will be, at least to email it to Mr. Keim so 19 

he can get going on it, so, it's not, you know, taking any 20 

longer.   21 

 So that way, you know, people have the weekend or not.  22 

They don't have to deal with it over the weekend, but they can 23 

deal with it on Monday to hand it over to you guys.  Hopefully, 24 

it's not too much.  It should be straightforward, just those 25 
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personnel files of those 21 individuals.   1 

 And then was there anything else?  No, there was just the 2 

testimony subpoena? 3 

 MS. ALAM:  Yeah, the two testimony subpoenas and the 4 

disciplines, the personnel -- well, I guess the personnel files 5 

would be included in the disciplines and that's redundant, but 6 

-- disciplines to date. 7 

  JUDGE TRACY:  Yeah, yeah.  Okay, and then we'll 8 

resume after that on the 23rd at 9:00 a.m. for the general 9 

counsel's rebuttal case, okay? 10 

 MR. DOWLING:  Your Honor, I actually do have one other 11 

issue that I'd like to raise.  So -- and Exhibit 59 reminded me 12 

of this.  There is actually a relevant piece of information in 13 

the exhibit, Exhibit 59, as unredacted. 14 

 The admitted diagnosis is listed as CHF and, my 15 

understanding, that's congenital heart failure.  And so, I 16 

would request a subpoena.  I'd like to recall Hans Weding to 17 

get that on the record, what that means, because my 18 

understanding is that people with the congenital heart failure, 19 

can't eat high salt or high sugar food which is relevant to the 20 

discipline that was assessed. 21 

 COURT REPORTER:  Audio is bad. 22 

 JUDGE TRACY:  What's that?  Grant, did you just say 23 

something? 24 

 COURT REPORTER:  His audio is bad, Mr. Dowling. 25 
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 JUDGE TRACY:  Yeah, I'm not sure what's happening to his 1 

audio.  Suddenly he's frozen.   2 

 MS. ALAM:  Is he on mute?  That's frustrating. 3 

 JUDGE TRACY:  Hold on, Mr. Dowling.  We need to get you 4 

fixed.  Maybe.  5 

 MR. PEARCE:  Can you?  You may want to try maybe exiting 6 

out and coming back to let him back in.   7 

 MR. DOWLING: I just closed some things out.  Am I better 8 

now? 9 

 JUDGE TRACY:  A little bit, but not great.  Why don't you 10 

leave the meeting and come back into it?   11 

 MR. DOWLING:  I'll be right back.   12 

 COURT REPORTER:  Judge? 13 

 JUDGE TRACY:  Yes. 14 

 COURT REPORTER:  Was 59, received, then, Respondent 59? 15 

 JUDGE TRACY:  I thought so did.  Did I not? 16 

 MR. DOWLING:  Well, we were on the record and we had the 17 

explanation about that it would be accepted in GC.  I think it 18 

was 59 would be deleted and Respondent's 59 and 60 would be 19 

combined in the Respondent's 59. 20 

 JUDGE TRACY:  That's right.  Yeah, so to the extent that 21 

there was any confusion, I'm looking at Respondent's revised 22 

Exhibit 59 and it was redacted as was discussed before, after 23 

the in-camera review.  So, Respondent's Exhibit 59, as it is in 24 

the SharePoint file is admitted into evidence to the extent I 25 
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didn't do that before.   1 

 Okay, yeah.  I mean, then issue a subpoena for him and, I 2 

mean, I don't -- I don't know.  You know I understand what your 3 

point is.  I don't know if there's a way to stipulate to that 4 

with Mr. Keim.  You can you can talk to him offline about that 5 

and see if that -- you can stipulate to that.   6 

 I don't know who knows what.  I know I don't know.  I 7 

don't know.  So, you guys figured that out and if you need 8 

another person to come on for a few minutes to talk about that, 9 

you know, fine.   10 

 MR. DOWLING: Yes, Your Honor.  I'll see if Mr. Keim is 11 

willing to stipulate to what that acronym means and some 12 

simple, I think, maybe judicially recommended -- noticeable 13 

facts about heart failure. 14 

 JUDGE TRACY:  Or maybe it could also be that you propose 15 

it.  Mr. Keim has to check with his people to make sure because 16 

none of us here are doctors or anywhere close to that.  So, he 17 

can check to make sure that that is an accurate statement of 18 

what you're explaining.   19 

 Okay, we've dealt with that.  Okay, so I think the record 20 

is cleaned up of the exhibits.  So, we'll resume tomorrow at 21 

9:00 a.m.  We'll be short tomorrow and then you guys can issue 22 

the subpoenas as needed.  And then we'll reconvene on Tuesday.  23 

 I would prefer next week, Tuesday and Wednesday, because 24 

Thursday, for me, is a little bit -- I would probably have to 25 
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start a little bit later, like maybe 9:30, but I could do it if 1 

there are some issues of getting the documents.   2 

 So, we'll plan on Tuesday and Wednesday.  But if I hear 3 

that, you know what, we just need another day to get the 4 

documents and all of that then we can move it to Wednesday and 5 

Thursday if everybody is flexible, since I had asked you guys 6 

to set aside all next week just in case.  Is everybody 7 

agreeable to that with the general counsel? 8 

 MS. ALAM:  Yes, Your Honor. 9 

 JUDGE TRACY:  And Mr. Keim, Mr. Dowling? 10 

 MR. DOWLING: It's fine for the charging party, Your Honor. 11 

 JUDGE TRACY:  And, Mr. Keim, that's fine? 12 

 MR. KEIM:  Yes, Your Honor. 13 

 JUDGE TRACY:  Okay, so and then, Grant, you'll be 14 

available if we have to move it?  Okay, so we'll know on 15 

Monday.  You guys can just sit and talk among yourselves and 16 

send an email to all saying, you know what, Judge, we need to 17 

move it to Wednesday and Thursday.  And that's fine.   18 

 I just might start it a little bit later on Wednesday -- 19 

or Thursday, I'm sorry.  And then general counsel, you'll be 20 

responsible for letting Grant know that we don't need him 21 

Tuesday, but we'll need him Wednesday, Thursday.   22 

 My hopes are we can do it Tuesday, Wednesday.  But I 23 

understand if not.  And I'll do my part to try to get us some 24 

deputy for next Tuesday, Wednesday, and Thursday, and then 25 
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we'll see how that goes.  Okay? 1 

 If there's nothing else, we'll go off the record for 2 

today.  And I'll see you guys tomorrow at 9:00 a.m.   3 

 Off the record. 4 

(Whereupon, at 4:59 p.m., the hearing in the above-entitled 5 

matter was continued, to resume the next day, Friday, March 19, 6 

2021 at 9:00 a.m.)  7 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, on March 18, 2021, was held 5 

according to the record, and that this is the original, 6 

complete, and true and accurate transcript that has been 7 

compared to the recording, at the hearing, that the exhibits 8 

are complete and no exhibits received in evidence or in the 9 

rejected exhibit files are missing.  10 

 11 
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      _____________________________ 13 

      Grant Dayley 14 

      Official Reporter 15 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Friday, March 19, 2021, at 9:00 a.m. PDT.
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P R O C E E D I N G S 1 

      (Time Noted:  9:06 a.m.)  2 

JUDGE TRACY:  Okay.  So let’s go ahead and go on the 3 

record.  Okay.  All right.  Before Mr. Keim calls his next 4 

witness, the parties have reached a joint stipulation on 5 

another matter we’ll discuss.   6 

So Ms. Alam, go ahead and talk about the joint 7 

stipulation perhaps.   8 

MS. ALAM:  Okay.  So yesterday there was some discussion 9 

about the dietary -- the dietary sheet that was included with 10 

Mister -- the manager, Mr. Weding email.  Sorry, I wasn’t 11 

prepared with what exhibit number is.   12 

MR. DOWLING:  If I may, it’s Respondent’s Exhibit 59.  13 

MS. ALAM:  Thank you.  So in Respondent Exhibit 59, 14 

there was an acronym that was not explained.  The parties 15 

have agreed to stipulation to what that acronym stands for.  16 

We’d like to enter it into the record as Joint Exhibit 12.   17 

JUDGE TRACY:  Okay.  Is it in SharePoint yet?   18 

MR. DOWLING:  It will be in mere seconds.  It’s --   19 

JUDGE TRACY:  Okay. 20 

MR. DOWLING:  -- the bar’s going right now.  21 

JUDGE TRACY:  Okay.  But you can also share it.  You can 22 

have it readily available, put it on the shared screen so 23 

that everybody knows what we’re talking about.  I see it 24 

here.   25 
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All right.  I see it.  Okay.  And so any objections to 1 

Joint Exhibit 12 being admitted into evidence? 2 

MR. KEIM:  No objection, Your Honor. 3 

JUDGE TRACY:  Char -- 4 

MR. DOWLING:  Not from -- okay, not from Charging Party.   5 

JUDGE TRACY:  All right.  So Joint Exhibit 12 is 6 

admitted into evidence. 7 

(Joint Exhibit 12 marked for identification and received into 8 

evidence.) 9 

JUDGE TRACY:  And then -- let’s go ahead.  Mr. Keim, if 10 

you start with what we discussed off the record about this 11 

coming up witness.  12 

MR. KEIM:  Yes, Your Honor.  Our last witness, it will 13 

be Glenn McKinnon.  And pursuant to a request from the 14 

General Counsel, I’ll ask Mr. McKinnon early Thursday morning 15 

to do a search of the electronic -- a search for certain 16 

electronic records including metadata.   17 

Mr. McKinnon did that and sent me those documents which 18 

have been forward to General Counsel and Counsel for the 19 

Union.  And my plan today is to introduce those documents 20 

which contain images and the metadata related to those 21 

documents.  And that is -- that’s my plan for the testimony 22 

this morning before resting.   23 

JUDGE TRACY:  Okay.  Thank you.  And, Ms. Alam, if you 24 

want to add to that? 25 
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MS. ALAM:  Yes, Your Honor.  So prior to this hearing 1 

commencing, there was a subpoena issued which requested 2 

documents relied upon in disciplining the alleged 3 

discriminatees, request -- included any documents stored in 4 

electronic format in their original format which would 5 

include the metadata.   6 

We did receive several documents, but we did not receive 7 

any electronic versions of those documents.  Upon testimony 8 

by Respondent’s witnesses, it became apparent that there was 9 

at some point in time a photograph taken in electronic format 10 

which was not provided and thus my request.   11 

To the extent that those documents existed but were 12 

destroyed, General Counsel finds that questionable because 13 

they should have been kept for purposes of the investigation 14 

of the charge by -- along the complaint being issued.  And 15 

would -- if they’re not provided, we’ll be asking for 16 

sanctions or an adverse sequence pursuant to (indiscernible).  17 

JUDGE TRACY:  Okay.  And that’s fine.  You know, and I 18 

presume that that will be in the -- in your post-hearing 19 

brief.  20 

MS. ALAM:  I can do that.  I could do it as a motion.  21 

JUDGE TRACY:  You can do it as a motion and then what I 22 

will tell you is that I’ll just consider it and put it in the 23 

decision.  But also, I would say put it also in a brief 24 

obviously to point out anything like that. 25 
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MS. ALAM:  Yeah.  Yeah. 1 

JUDGE TRACY:  Okay.  So.  Okay.  All right.  Let’s go 2 

ahead and -- is there anything else? 3 

MR. KEIM:  Nothing from Respondent, Your Honor.  4 

MS. ALAM:  No, Your Honor.  5 

MR. DOWLING:  Nothing from Charging Party, Your Honor.  6 

JUDGE TRACY:  Okay.  All right.  Let’s go ahead and 7 

bring in the witness from the waiting room. 8 

Okay.  Mr. McKinnon, can you hear us? 9 

THE WITNESS:  Yes, ma’am.  Good morning. 10 

JUDGE TRACY:  Oh, good morning.  Okay.  Just shift over 11 

your camera to your right, I think.  Yeah, there you are.  12 

Or, a little too far.  There you go, there you go.  Yeah.  13 

Okay.  Are you ready there?  Did -- 14 

THE WITNESS:  Yes, ma’am. 15 

JUDGE TRACY:  -- (indiscernible) leave the room? 16 

THE WITNESS:  Yes, ma’am.  They left the room.  There’s 17 

no one else.  Dana was just getting us set up.   18 

JUDGE TRACY:  Okay.  Are you comfortable taking off your 19 

mask to testify? 20 

THE WITNESS:  I am comfortable.  21 

JUDGE TRACY:  No problem.  Okay.   22 

Well, Mr. Keim, go ahead and call your next witness.   23 

MR. KEIM:  Your Honor, Respondent calls -- recalls 24 

Mr. Glenn McKinnon. 25 
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JUDGE TRACY:  Okay.  So Mr. McKinnon, I want to remind 1 

you that you’re testifying under the oath that I have 2 

administered to you twice during this hearing.  And so you’re 3 

still testifying under that oath.  And just to confirm, for 4 

the record, is there anybody else present in the room with 5 

you? 6 

THE WITNESS:  No, ma’am.  No one in this room.  7 

JUDGE TRACY:  Okay.  And do you have any documents in 8 

front of you? 9 

THE WITNESS:  No, ma’am.  I have no documents.  10 

JUDGE TRACY:  All right.  And so, again, as a reminder, 11 

this is your testimony, your testimony alone during the 12 

course of your, the hearing today.  And please be sure to 13 

wait for the question to finish being asked before you 14 

respond, okay? 15 

THE WITNESS:  Yes, Your Honor.  16 

JUDGE TRACY:  Okay.  All right.  Mr. Keim, go ahead 17 

please.  18 

MR. KEIM:  Thank you, Your Honor.  Just for planning 19 

purposes, I’m going to be working with Respondent’s Exhibits 20 

113 through 120, located in the Respondent Exhibit folder 21 

under the General subfolder.           22 

DIRECT EXAMINATION 23 

Q.  BY MR. KEIM:  Mr. McKinnon, or Glenn, good morning.  Did 24 

you receive a request to search for certain electronic 25 
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documents recently? 1 

A.   Yes, sir.  2 

Q. And when did you receive that request? 3 

A. Yesterday, sir. 4 

Q. And who did you receive that request from? 5 

A.  I believe it was you and/or human resources. 6 

Q. All right.  And did you conduct that search? 7 

A. Yes, sir. 8 

Q. And did you locate documents? 9 

A. Yes, sir. 10 

Q.  And what information -- what did you do with the 11 

information you located? 12 

A. I forwarded the information to you and I believe human 13 

resources was copied, sir.  14 

Q.  All right.  And did you review those electronic 15 

documents?  16 

A.  Yes, sir.  I did, sir.  17 

Q. And what about the metadata related to those documents? 18 

A. Yes, sir, I did.   19 

Q. All right.  And did you -- using those, that 20 

information, did you compile a document? 21 

A. Yes, sir, I did. 22 

Q. All right.  So I’m going to show you what’s been 23 

previously marked as Respondent’s Exhibit 115 and it’s been 24 

uploaded into the ShareFile folder.  And I want you to let me 25 
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know when you see it on your screen. 1 

(Respondent's Exhibit 115 marked for identification.) 2 

A. Yes, sir.  I see, sir.   3 

Q. All right.  So I’m going to scroll through this document 4 

and then ask you if you recognize it.  5 

A. Yes, sir.  6 

Q.  All right.  Do you recognize what’s been marked as -- or 7 

what’s on the screen and been marked as Exhibit 115? 8 

A. Yes, sir, I do recognize that.   9 

Q.   All right.  And what is it?  10 

A It is a statement.  There are photographs involved with 11 

statement appears as from a Robert Cox, which is one of my 12 

EVS managers, dated January 20, 2019.  And then there’s, oh, 13 

photographs, sir.   14 

Q. All right.  Did you find this electronic document?  15 

A.  Yes, sir.  16 

Q. And what did you do with it?  17 

A. I compiled the data, put it all together, and then I 18 

forwarded it you and I believe it was Dana yesterday.   19 

 MR. KEIM:  All right.  Your Honor, I’d offer 20 

Respondent’s Exhibit 115.  21 

 JUDGE TRACY:  Any objections?   22 

  And, Mr. McKinnon, can you -- I know it’s a problem 23 

because you’re looking at the documents.  Yeah, that’s fine.  24 

Thank you so we can see your face.  25 
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 THE WITNESS:  Yes, ma’am.   1 

 JUDGE TRACY:  If we need to make the documents bigger so 2 

you can see it from where you’re sitting.  3 

 THE WITNESS:  Okay. 4 

 JUDGE TRACY:  Then let the attorneys know.  That way we 5 

can fully see your face.  I understand it’s a laptop so you 6 

can’t really tilt the -- 7 

 THE WITNESS:  Screen. 8 

 JUDGE TRACY:  -- screen or else the camera gets 9 

affected.   10 

 Any objections? 11 

 MS. ALAM:  Do questions on voir dire. 12 

 JUDGE TRACY:  Okay.  Go ahead.   13 

VOIR DIRE EXAMINATION 14 

Q. BY MS. ALAM:  Mr. McKinnion, you were saying you looked 15 

for an underlying data.  How did you do that? 16 

A.  What I did is I opened the file and then as you open 17 

that save file which most of my files I save to PDF status.  18 

Most of those files I will go into whether it’s file, unopen, 19 

and properties are under the security folder, a security tab 20 

in that area, is where you find it.   21 

Q. And -- and in your search, were you also searching for 22 

the original photographs in the PowerPoint? 23 

A. Well they -- that would be, yes, ma’am, that would be in 24 

it.  I made certain that it was the requested information and 25 
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I would open that file whether it contained statements, 1 

photographs, and so forth.  2 

Q. And this was -- this document was all that was found in 3 

your files? 4 

A.  So there was multiple employee requests.  This is one of 5 

them. 6 

Q.  This was all that was found in your file regarding this 7 

employee Shirrill Smith? 8 

A. I -- as I see right now, I know I found five or six.  I 9 

don’t know if there’s any others that I forwarded for 10 

Shirrill Smith, but I did meet the request.   11 

Q.  The photographs that are in -- contained within Exhibit 12 

115, were those in separate files? 13 

A.  No, ma’am.  It’s the same file that has the data print 14 

on it.  15 

Q. And this particular exhibit, if I were to go through the 16 

steps using -- that you used on the file, would I be able to 17 

find the same information you provided? 18 

A.  If you had access rights, you absolutely easily be able 19 

to find it.  It’s open to the user or any person that has 20 

access rights to search it.   21 

JUDGE TRACY:  So can we just step back just a little 22 

bit.   23 

  Mr. McKinnon, these are, when you talk about you open 24 

the folder, are you talking about in the electronic folder? 25 
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 THE WITNESS:  Yes, ma’am, where it would -- 1 

 JUDGE TRACY:  Okay. 2 

 THE WITNESS:  Yes, ma’am.   3 

 JUDGE TRACY:  And where is that electronic folder found?  4 

 THE WITNESS:  It is found in the employees’ file --  5 

department file.  And it would be listed, for example, this 6 

may be listed under discipline folder.   7 

 JUDGE TRACY:  So can you just kind of walk us through 8 

the steps in which you --  9 

(Hospital Announcement.) 10 

 THE WITNESS:  I apologize. 11 

 JUDGE TRACY:  That’s okay.  You know, I just think to 12 

clarify the record.  If you could just -- well one, the first 13 

question that I have with regards to Respondent’s Exhibit 14 

115, is this the one that was -- you found it, this is found 15 

on your own computer file?   16 

 THE WITNESS:  It’s a shared -- the files are shared, 17 

filed with Valley Hospital Medical Center.  So it’s not my 18 

own personal separate drive, if you will.  It’s a drive 19 

that’s a shared drive.  Yes, ma’am. 20 

 JUDGE TRACY:  Okay.  So I think what would be helpful 21 

for the record is if you can just walk through the steps as 22 

you describe access rights.  If the General Counsel or 23 

whomever had access rights, how would they go about finding 24 

this file that’s found at Respondent’s Exhibit 115? 25 
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 THE WITNESS:  Yes, ma’am.  So how they would find it 1 

would be to go into the Valley Hospital Medical Center drive.  2 

And then that is separated into many, many areas to include 3 

departments.  And you would find the Housekeeping 4 

Environmental Services/linen departments in one.  You would 5 

open that and then you would search the employees -- employee 6 

files folders.  And on the employee folders, they’re now 7 

separated again into different categories, one of which would 8 

be discipline.   9 

  You would click open discipline and you -- they may have 10 

subfolders in there.  And to explain those, you have by the 11 

CVA after 12 months in a Roman calendar from issuance any 12 

discipline expires.  So there may be one folder that says 13 

expired discipline or it was still active at the time of 14 

separation or it’s active right now for employees that are 15 

working or employed.   16 

  So you would go into those, whichever it was, identify 17 

by the name and date of the file that you -- the -- such as 18 

this case here with Ms. Smith.  You would click that open and 19 

then for most, then you go to the top left and file and you 20 

open it on this folder, of course, and it will give you a lot 21 

of options such as print.  It’ll give you options as save as 22 

which will make a new fingerprint and it’ll change.  And then 23 

you can also hit like properties.  And when properties opens 24 

up, it’ll give you exactly that fingerprint when it was 25 
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created, any changes in it, the amount of pages for that 1 

document, even the size of page, eleven and a half.  I mean, 2 

it would say the size of the page. 3 

 JUDGE TRACY:  And then this, what you just described, 4 

this is -- what you described is separate and different from 5 

the official personnel files that the human resources 6 

maintains; is that correct? 7 

 THE WITNESS:  Yes, ma’am.  Yes, human resources has 8 

everything we have.  We have a lot less because they have 9 

information that would be confidential or HIPAA information 10 

or what have you.  We -- our file’s very minimal.  It’s for 11 

operational purposes. 12 

 JUDGE TRACY:  Okay.  Sorry.  I just wanted to clarify 13 

for the record because it sort of jumped right into these 14 

files and so I apologize.   15 

  Go ahead, Ms. Alam, if you have any more questions for 16 

him. 17 

Q. BY MS. ALAM:  Yeah. So, Mr. McKinnon, just, you know, as 18 

following the steps you instructed in the what is uploaded 19 

right now.  And the document properties indicate that this 20 

document was created on March 18th, 2021.  It’s unclear -- 21 

 MR. KEIM:  I object to that, Your Honor.  I don’t know 22 

what she -- what she’s looking at.  What date was that?  23 

 MS. ALAM:  So that’s the metadata for how this has been 24 

produced isn’t in its original format.  It, you know, 25 
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basically probably when you uploaded onto the SharePoint 1 

drive.   2 

  I guess -- I guess I don’t really have a question.  I 3 

just -- I’m going to object because I’m not sure, this is not 4 

the best evidence.  It doesn’t tell us anything about when 5 

the document was created.  It’s an electronic format, sure, 6 

but I just -- it’s not the best evidence.   7 

 MR. KEIM:  Your Honor, I don’t know what the metadata is 8 

as you upload something to SharePoint, but I have shared the 9 

metadata and I have an exhibit that has the screenshot 10 

Mr. McKinnon took of the metadata which establishes that this 11 

document was created on February 4th of 2019 and last modified 12 

February 4th, 2019.  I can go to that exhibit and ask 13 

Mr. McKinnon about that now.  But --   14 

 JUDGE TRACY:  Well, let me start -- so, I did, that 15 

feedback is.   16 

  So, Ms. Alam, I wasn’t sure where you got date from that 17 

you just questioned or had the objection.  So I’m feeling 18 

that there’s something missing from this exhibit.  And so if 19 

the property page as he’s described is missing from the 20 

exhibit, that’s the purpose of the exhibit because we already 21 

have this into evidence, Respondent’s Exhibit 115, in another 22 

form.  But if the purpose behind it is to show when it was 23 

created, when it was altered, and that’s shown by the 24 

property, I think that it’s more appropriate to have the 25 
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property page attached to this exhibit instead of it being a 1 

separate exhibit or it just gets utterly confusing.   2 

Is that what you have intended to do, Mr. Keim, is have 3 

the property page for 115 to be a different exhibit? 4 

MR. KEIM:  I have, yes, because Mr. McKinnon actually 5 

compiled two documents that includes the metadata.   6 

JUDGE TRACY:  For just this exhibit?  7 

MR. KEIM:  No, for the six files that he retrieved.  But 8 

they are identifiable by the name and the date --  9 

JUDGE TRACY:  So -- 10 

MR. KEIM:  -- of the metadata. 11 

JUDGE TRACY:  Yeah, so I’m thinking -- and have you 12 

shared that with General Counsel and Charging Party? 13 

MR. KEIM:  All of these are in those exhibits that I 14 

have uploaded, 113 through whatever that last number was.  15 

Let me look.   16 

JUDGE TRACY:  I see.  Okay.  So here’s what I’m going to 17 

suggest and we can go off the record to do this, but not yet.  18 

I see.  Is it in Exhibit 114?   19 

MR. KEIM:  Right, Your Honor.  That’s the -- that’s 20 

the -- that’s what I received from Mr. McKinnon that has the 21 

various metadata based on the document, the particular 22 

document.  23 

JUDGE TRACY:  Yeah, so the purpose I thought behind this 24 

line of questioning was to put into the record like his 25 
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created version, or whomever’s created version, that it 1 

wasn’t the official one maintained by human resources, along 2 

with the metadata.   3 

So I think it would be better served for everybody to 4 

cut this out and put each metadata attached like as another 5 

page of Respondent’s Exhibit 115.  Because the focus of the 6 

questioning is on when these documents were created and it 7 

doesn’t make much sense, then, to kind of go back and forth.  8 

I’m not trying to tell anybody how to try the case, but 9 

that’s what I’m just feeling is probably the best way.   10 

Because, Ms. Alam, is that where your questions were 11 

coming from when you were looking at the other metadata?  But 12 

maybe I’m totally lost. 13 

MS. ALAM:  Yeah, I mean, I was just looking at the file 14 

Exhibit 115 and, you know, from that file looking at the 15 

properties it looks like -- 16 

JUDGE TRACY:  And those properties -- I’m sorry, those 17 

properties are found at Exhibit 114?  I’m sorry, 115? 18 

MS. ALAM:  Yeah, so I think that’s what they printed out 19 

a snapshot of in Exhibit 114, though I’m sure how I would  20 

know -- yeah, it’s a question of how to present this as a 21 

document for evidence.   22 

JUDGE TRACY:  Okay.  So again, the purpose behind it I 23 

thought again was to prove or disprove when the document was 24 

created, was it altered, et cetera.  So I believe that we 25 
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should go off the record and you guys take the time, 1 

Mr. Keim, really it’s you --   2 

MR. KEIM:  Right. 3 

JUDGE TRACY:  -- to put this package together and 4 

then -- and then go forward that way.  That way the 5 

questioning makes sense when you’re questioning when it was 6 

created, who altered it, et cetera.  Because that’s -- that’s 7 

what we’re doing, right? 8 

MR. KEIM:  Right, Your Honor.  I apologize for not doing 9 

that in advance.  I thought we would go through this process 10 

and then on cross these questions would be asked and all the 11 

information would be in.  But I’m happy -- it’s not a problem 12 

to redo this. 13 

JUDGE TRACY:  Well I think that the point of that, 14 

obviously they will have cross, but the voir dire part of it, 15 

of the creation of the document, that would go hand-in-hand 16 

with doing it this way, I think.   17 

So that’s what I recommend that we do and then I think 18 

it’ll a little bit make more sense of what we’re trying to 19 

do. So it’ll take you a little bit of time.  So how long do 20 

you want to have?  Thirty minutes? 21 

MR. KEIM:  That should be plenty. 22 

JUDGE TRACY:  Okay.  So let’s go off the record till, 23 

like 10:00 a.m.   24 

Mr. White, I know that you can’t stay with us too long 25 
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and I had said, oh, it’s going to be like an hour this 1 

morning.  Maybe not.  It’s okay, whenever you have to leave, 2 

you have to leave.  Okay?   3 

But I do think that it would be helpful for you, 4 

Mr. Keim, to know what to delete.  So he can delete it, then 5 

maybe you can readd it.  So do you know what right now --   6 

MR. KEIM:  I’ve got -- I’ve got my list, Your Honor, to 7 

go through what’s in and then what should not be in or what 8 

was not introduced.  I’ve got my list here.   9 

JUDGE TRACY:  Okay.  Well how about this, you create 10 

these new exhibits and then we’ll have Mr. White delete these 11 

the way that it is now after you’re ready to kind of the 12 

revise.  How we’ve been doing the revised hopefully is going 13 

to be all the ones that are the original that you’re going to 14 

take out.  Okay?   15 

MR. KEIM:  Okay. 16 

JUDGE TRACY:  Mr. Dowling, anything you want to say? 17 

MR. DOWLING:  Yes.  One thing.   18 

So, Tom, you did circulate the Andrew Pietanza documents 19 

and Shirrill Smith documents so I didn’t -- with the metadata 20 

attached?  I’ve not seen the Chris Flood documents --  21 

MR. KEIM:  No, I  -- 22 

MR. DOWLING:  -- with the metadata included.  23 

   MR. KEIM:  I’ll send those to you. 24 

 MR. DOWLING:  Yeah.  Thank you. 25 
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 JUDGE TRACY:  Okay. 1 

 MR. KEIM:  Did you get those, Ms. Alam? 2 

 MS. ALAM:  Yeah, I think I did.   3 

 MR. DOWLING:  I was just looking through my email now 4 

and maybe I just not see it.   5 

 MR. KEIM:  I’ll send it and then I’ll fix these 6 

exhibits.  7 

 JUDGE TRACY:  Okay.  No problem.  So let’s go off the 8 

record until 10:00 a.m. Pacific time and then we’ll -- I 9 

think then the questioning will make sense.  Okay?  All 10 

right.  Thank you very much.   11 

We’ll go off the record.   12 

(Off the record from 9:33 a.m. to 10:48 a.m.) 13 

 JUDGE TRACY:  All right.  Okay.  So let’s go ahead and 14 

go back on the record.   15 

  And Mr. McKinnon, you can unmute there.   16 

 JUDGE TRACY:  Okay.  Let’s see, Mr. Keim, you know, 17 

we -- while the parties were off the record, it was a 18 

reshuffling of the exhibits to add the actual properties to 19 

each of the exhibits that were produced here.  So I’m going 20 

to let Mr. Keim go ahead with that and kind of -- we’ll 21 

backtrack and start back over with that first exhibit that 22 

you were introducing at the time. 23 

 MR. KEIM:  Thank you, Your Honor. 24 

DIRECT EXAMINATION (cont.) 25 
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Q. BY MR. KEIM:  Mr. McKinnon, you testified about how you 1 

access these documents and that you did so yesterday.  So I’m 2 

going to show what’s been marked as Respondent’s Exhibit 115 3 

and let me know when you see it on your screen. 4 

A. Yes, sir.  I see it, sir.  5 

Q.  Okay.  So I’m going to scroll through this document, or 6 

this exhibit and then ask you some questions about it.   7 

A.  Yes, sir.  8 

Q. All right.  Do you recognize this document? 9 

A. Yes, sir. 10 

Q. And what document is this? 11 

A. That is in reference to Ms. Shirrill Smith.  An incident 12 

where there was an inspection disciplinary action issued to 13 

her. 14 

Q. Right.  And you forward this -- let me ask you this, 15 

what’s the first page of Exhibit 115? 16 

A. It is the data from that document that you showed me, 17 

the documents that you showed me.   18 

Q. And how do you know that? 19 

A. I know that because I actually went into the shared 20 

drive for the hospital here and I opened it up myself and I 21 

took that screenshot.   22 

Q. All right.  So you took a screenshot of the first page 23 

of Respondent’s Exhibit 115? 24 

A. Yes, sir, I did. 25 
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Q. And what is the -- what is the screenshot indicate so 1 

far as a created date? 2 

A. As a created date, it has been stamped electronically as 3 

February the 4th, 2019, 11 -- it looks, appears to be 11:43 4 

a.m. with 52 seconds.   5 

Q. All right.  And then what about modified? 6 

A. It shows February the 4th, 2019, 11:54 a.m. with 19 7 

seconds. 8 

Q. All right.  And is there an indication of the number of 9 

pages? 10 

A. Yes, sir, there is.  It shows number of pages on the 11 

center bottom, second line from the bottom, actually 12 

reflecting as being eight.   13 

Q.  All right.  So I’m going to go back through these and I 14 

want you to count how many pages it is, not counting the 15 

first page.  16 

A. Okay.  There’s one, two, three, four, five, six, seven, 17 

eight.  18 

Q. Okay.  And I believe you’re -- well, I’m just going to 19 

ask you.  Did you personally retrieve this electronic 20 

document? 21 

A. Yes, sir, I did. 22 

 MR. KEIM:  All right, Your Honor.  I’d offer 23 

Respondent’s 115 into evidence.   24 

 JUDGE TRACY:  Any objections? 25 
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 MS. ALAM:  No objection, Your Honor. 1 

 JUDGE TRACY:  Okay.  Mr. Dowling? 2 

 MR. DOWLING:  With that foundation, no objection, Your 3 

Honor.  4 

 JUDGE TRACY:  Okay.  Respondent’s Exhibit 115 is 5 

admitted into evidence. 6 

(Respondent’s Exhibit 15 received in evidence) 7 

(Respondent's Exhibit 16 marked for identification.) 8 

Q. BY MR. KEIM:  All right.  Glenn, I’m going to share a 9 

screen with you of what’s been marked as Respondent’s Exhibit 10 

116, which is located in the SharePoint folder.  Let me know 11 

when you can see that document.  12 

A. I can see the document, sir.  13 

Q. All right.  So let’s scroll through this page -- or this 14 

document as well.   15 

  All right.  Glenn, do you recognize this exhibit? 16 

A. Yes, sir, I do. 17 

Q. And what is this? 18 

A. This is a -- the documents regarding Chris Flood, an 19 

inspection and disciplinary action that accompanied it.  20 

Q. All right.  What is the first page? 21 

A. The first page is the data fingerprint from the computer 22 

that I searched, opened, and screenshot.   23 

Q. All right.  And if you look inside the blue box, there’s 24 

a file name.  Do you see that? 25 
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A. Yes, sir, I do. 1 

Q. All right.  And what’s the file name? 2 

A. The file name is C.Flood, F-L-O-O-D, level, dash, 2, 3 

performance, 02/06/2019.   4 

Q. All right.  What’s the created date?  5 

A. The created date is 2/8/2019, 7:32 with 23 seconds, a.m. 6 

Q. All right.  And then what about the modified date? 7 

A. The modified date is 2/8/2019, 8:16 with 20 seconds, 8 

a.m. 9 

Q. All right.  And is this the information in Respondent’s 10 

Exhibit 116, is this information that you personally 11 

retrieved?  12 

A. Yes, sir, I personally retrieved that. 13 

 MR. KEIM:  Right.  Your Honor, I’d offer Respondent’s 14 

116. 15 

 JUDGE TRACY:  Any objections? 16 

 MS. ALAM:  No objection, Your Honor. 17 

 MR. DOWLING:  No objection, Your Honor.  18 

 JUDGE TRACY:  Respondent’s Exhibit 116 is admitted into 19 

evidence. 20 

(Respondent’s Exhibit 116 received in evidence) 21 

(Respondent's Exhibit 117 marked for identification.) 22 

Q. BY MR. KEIM: All right.  Glenn, I’m going to share 23 

another document with you which has been previously marked as 24 

Respondent’s Exhibit 117.  And let me know, and it’s been 25 
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uploaded to the ShareFile folder, and ask if you recognize.  1 

Let me -- do you see the document on your screen? 2 

A. Yes, sir, I see the document.   3 

Q. All right.  So I’m going to scroll through this document 4 

as well.   5 

  All right.  Do you recognize this document?   6 

A. Yes, sir. 7 

Q. And what is this document? 8 

A. That contains an inspection and pages that are related 9 

to the disciplinary action of that inspection for Chris 10 

Flood.  11 

Q. All right.  What about the first page of this exhibit?  12 

A. That is the data fingerprint on the computer that I 13 

searched out and screenshot relative to that information.  14 

Q. All right.  And does the file have a name? 15 

A. Yes, sir, the file does.  It is C.Flood, level dash 16 

three, performance, 02/13/2019.   17 

Q. All right.  And is there a created date? 18 

A. Yes, sir.  It’s 2/14/2019 and the time shows 12:02 and 8 19 

seconds p.m.  20 

Q. All right.  What about a modified date? 21 

A. The modified date shows 2/14/2019, 12:06 and it looks 28 22 

seconds p.m. 23 

Q. All right.  And did you personally retrieve this -- the 24 

document in this exhibit? 25 
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A. Yes, sir, I did. 1 

 MR. KEIM:  Your Honor, I would offer Respondent’s 2 

Exhibit 117 into evidence.  3 

 JUDGE TRACY:  Any objections? 4 

 MS. ALAM:  No objection, Your Honor. 5 

 MR. DOWLING:  No objections, Your Honor. 6 

 JUDGE TRACY:  All right.  So Respondent’s Exhibit 117 is 7 

admitted into evidence. 8 

(Respondent’s Exhibit 117 received in evidence.) 9 

(Respondent's Exhibit 118 marked for identification.) 10 

Q. BY MR. KEIM:  All right.  Glenn, I’m going to share with 11 

you a document which has been previously marked as 12 

Respondent’s Exhibit 118.  Let me know when you see it on the 13 

screen, please. 14 

A. Okay.  I see it, sir. 15 

Q. All right.  So I’m going to scroll through this 16 

document.    17 

All right.  Glenn, do you recognize this document?   18 

A. I do, sir.   19 

Q. And what is this document? 20 

A. That is the documents that contain an inspection and the 21 

related documents to that inspection for Andrew Pietanza.   22 

Q. All right.  And what about the first page of this 23 

exhibit, do you recognize this page? 24 

A. I do, sir.  I recognize it. 25 
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Q. And what is it? 1 

A. It is the fingerprint that the document properties, 2 

again, like I testified on the others.  It’s the fingerprint 3 

of that package that was retained from the computer which I 4 

searched out and I photocopied -- I screenshot.   5 

Q. All right.  And what’s the file name? 6 

A. The file name is A.Pietanza, level dash 3, performance 7 

10.26 of 2018.   8 

Q. All right.  And is there a created date? 9 

A. Yes, sir.  It’s showing 10/26 of 2018 and the time 5:23 10 

and 45 seconds p.m.  11 

Q.  All right.  And is there a modified date? 12 

A. There is, sir.  It is modified 10/26/2018, 5:27 and 20 13 

seconds p.m. 14 

Q. All right.  And did you personally retrieve this -- the 15 

documents that are marked as Respondent’s Exhibit 118?  16 

A. Yes, sir, I did. 17 

 MR. KEIM:  All right.  I would offer Respondent’s 18 

Exhibit 118.  19 

 JUDGE TRACY:  Any objections? 20 

 MS. ALAM:  No objection, Your Honor. 21 

 MR. DOWLING:  No objection, Your Honor. 22 

 JUDGE TRACY:  All right.  So Respondent’s Exhibit 118 is 23 

admitted into evidence. 24 

(Respondent’s Exhibit 118 received in evidence) 25 
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(Respondent's Exhibit 119 marked for identification.) 1 

Q. BY MR. KEIM:  All right.  Glenn, I’m going to show you 2 

an exhibit which has previously been uploaded to the 3 

ShareFile folder and marked as Respondent’s Exhibit 119 and 4 

ask you if you recognize it.  All right.  Let me know when 5 

you see it on the screen. 6 

A. I see it, sir.  7 

Q. All right.  So I’m going to scroll through this exhibit.   8 

 All right.  Do you recognize this document? 9 

A. I do, sir.  10 

Q. And what is this document? 11 

A. This is a document containing supporting documents of an 12 

inspection from Mr. Andrew Pietanza. 13 

Q. All right.  And what about the first page in the 14 

exhibit, what’s that? 15 

A. The first page, sir, is the electronic fingerprint of -- 16 

in the computer that I searched out and I did a screenshot 17 

off with the data from a document.   18 

Q. All right.  And does this document have a file name?  19 

A. Yes, sir.  It’s A. Pietanza 04/15, it looks like, 2019, 20 

around the inspection and statements supporting Level 4. 21 

Q. All right.  Is there a creation date? 22 

A. Yes, sir.  The creation date is created 4/15/2019, 4:03 23 

and 26 seconds p.m.  24 

Q. All right.  And does it have a modified date? 25 
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A. Yes, sir.  It says modified 4/15/2019, the time 4:19 and 1 

43 seconds p.m. 2 

Q. All right.  And did you personally retrieve the 3 

documents in Exhibit 119? 4 

A. Yes, sir, I did. 5 

 MR. KEIM:  All right.  Your Honor, I would offer 6 

Respondent 119 into the record.  7 

 JUDGE TRACY:  Any objections? 8 

 MS. ALAM:  No objection, Your Honor. 9 

 MR. DOWLING:  No objection, Your Honor.  10 

 JUDGE TRACY:  All right.  So Respondent’s Exhibit 115 -- 11 

119, I’m sorry, is admitted into evidence. 12 

(Respondent’s Exhibit 119 received in evidence.) 13 

(Respondent's Exhibit 120 marked for identification.) 14 

Q. BY MR. KEIM:  All right.  Glenn, I’m going to show you a 15 

document which has been previously marked as Respondent’s 16 

Exhibit 120 which has been uploaded to the ShareFile folder. 17 

 And let me know if you see it on the screen, please.  18 

A.  I will.  Yes, sir, I see it. 19 

Q. All right.  So I’m going to scroll through this and ask 20 

you some questions.   21 

 All right.  And, Glenn, do you recognize this document? 22 

A.  Yes, sir, I do. 23 

Q. All right.  And what is this document? 24 

A.  This is an inspection.  Again, it was supporting 25 
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documents for the inspection of our employee Andrew -- ex-1 

employee Andrew Pietanza.   2 

Q.  All right.  And what is this first page? 3 

A. This page is an electric -- electronic fingerprint of 4 

that document in the computer which I searched out, I 5 

screenshot.  6 

Q. All right.  Okay.  At the end -- 7 

 MR. KEIM:  Your Honor, I can’t find the Respondent’s 8 

Exhibit general tab.  Can we get somebody to share 9 

Respondent’s Exhibit 121 on the screen (indiscernible). 10 

 JUDGE TRACY:  Okay.  Respondent 121? 11 

 MR. KEIM:  Yes, please.  12 

 JUDGE TRACY:  I see it right below 120, but it doesn’t 13 

have a title here.  That’s fine, this will do. 14 

 MR. KEIM:  Okay.  And can you enlarge that some, please, 15 

as a long --  16 

 JUDGE TRACY:  This way? 17 

 MR. KEIM:  Okay.  Thank you. 18 

(Respondent's Exhibit 121 marked for identification.) 19 

Q. BY MR. KEIM:  All right.  I show you, Glenn, what’s been 20 

previously marked as Exhibit 121 and has been uploaded to the 21 

ShareFile folder and ask if you recognize this document.  22 

A. Yes, sir, I do recognize that.  23 

Q. All right.  And what is this document? 24 

A. That is an inspection supporting documents for 25 
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Mr. Andrew Pietanza.  1 

Q. All right.  And is this document a duplicate of the 2 

first page of Exhibit 120? 3 

A. Yes, sir. 4 

Q. All right.  And would you tell us what the name of the 5 

file is. 6 

A. Yes, sir.  The name of the file is Apietanza, SICU, 7 

12/28/2018 Andrew inspections.   8 

Q. All right.  And is there a creation date? 9 

A. Yes, sir. 10 

Q. And what is that? 11 

A. It says created 12/28/2018, 11:07 a.m. hours.  12 

Q. And what about a modified date? 13 

A. Modified 1/2/2019, 8:28 a.m. 14 

Q. Right.  And did you personally retrieve the documents I 15 

showed you from Respondent’s Exhibit 120?  16 

A. Yes, sir, I did. 17 

Q. All right. 18 

 MR. KEIM:  Your Honor, I would offer Respondent’s 120 19 

and 121 into the record. 20 

 JUDGE TRACY:  Any objections?  21 

MS. ALAM:  No objection, Your Honor.  22 

 MR. DOWLING:  No objection, Your Honor. 23 

 JUDGE TRACY:  All right.  So Respondent’s Exhibits 120 24 

and 121 are admitted into evidence. 25 
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(Respondent’s Exhibits 120 and 121 received in evidence.) 1 

Q. BY MR. KEIM:  All right.  Thank you, Mr. McKinnon. 2 

MR. KEIM:  No further questions.  3 

 JUDGE TRACY:  Okay.  For the General Counsel? 4 

 MS. ALAM:  Yes, Your Honor.  One moment. 5 

 JUDGE TRACY:  And if -- Mr. White, if you need to leave, 6 

you can do so at any time.  Okay? 7 

 MR. WHITE:  I’m available till -- till around 3:00. 8 

 JUDGE TRACY:  Oh, okay.  I was all confused about what 9 

time.  Okay.  10 

CROSS-EXAMINATION 11 

Q. BY MS. ALAM:  Okay.  Good morning -- or good afternoon, 12 

Mr. McKinnon. 13 

A. Good morning.  14 

Q. I just have a few questions.  Now you -- I think you 15 

said that you -- you were -- you were asked to retrieve 16 

certain documents related to this case, correct? 17 

A. Yes, ma’am. 18 

Q. When were you asked? 19 

A. Yesterday, ma’am. 20 

Q. Okay.  And which documents -- what were you asked to 21 

retrieve? 22 

A. It was the ones that I just seen -- the --  23 

Q. I mean, what was the -- what were you told to -- what 24 

were you told to retrieve? 25 
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A. That I needed to provide the electronic fingerprint 1 

which is -- I can’t even -- I don’t even -- I didn’t even 2 

know it was called that, it was some data something, forgive 3 

me.  And then the list of those incidents, ma’am. 4 

Q. So you needed to retrieve the electronic fingerprint for 5 

what? 6 

A. For those files for the employees that we just looked 7 

through their files right now.  The evidence that was 8 

submitted or the documents that was submitted. 9 

Q.  Okay.  So for those PowerPoint files for the -- the 10 

employees that you went through? 11 

A. Yes, ma’am.  12 

Q. Were you asked for any documents -- to retrieve any 13 

other documents? 14 

A. No, ma’am.  I believe that -- I believe that was all the 15 

PowerPoint files on those.  So those whole packages that 16 

would have the fingerprint in there.  17 

Q. And when you were asked to retrieve the fingerprint -- 18 

or the electronic fingerprint, if you could just -- I know 19 

you said something about this before, but just to have it one 20 

in place, what did you do? 21 

A. So the term wasn’t "fingerprint," I’m referring it to 22 

that because that’s how I referred to it but it was data and 23 

there’s another word in there that’s been said earlier.  So 24 

what I would do with the files requested, I went into the 25 
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share drive, that’s again a Valley Hospital share drive and I 1 

then I went into the Housekeeping Department, and then I went 2 

into the employees’ folder, and then I went into disciplinary 3 

folder specific for the employee information they needed.  4 

And I would open the document being requested.  I then would 5 

open it to find the properties, whether it be file properties 6 

open or it would take -- it would request as you go through 7 

it what steps to take once you click on it for properties or 8 

that fingerprint.  9 

Q. And just -- were you asked, if you remember, were you 10 

asked to search for the metadata?  Is that the term you 11 

were -- 12 

A. That’s the word, that’s the word, yes, ma’am.  I’m 13 

sorry, I’m not familiar with that term. 14 

Q. Okay.  So you were asked to look for the metadata 15 

involving the disciplinary documents of the individuals whose 16 

documents we just went over; is that right? 17 

A. Yes, ma’am. 18 

Q. Okay.  Aside from looking on the share drive, did you 19 

look for that metadata anywhere else? 20 

A. That would be the only place I could find it. 21 

Q. Did you look on any -- did you look on your cell phone?  22 

On your -- 23 

A. No. 24 

Q -- workplace cell phone? 25 
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A. No, ma’am, it wouldn’t be there. 1 

Q. Had you taken the pictures that are -- had you taken any 2 

of the pictures that are on the documents that were just 3 

entered? 4 

A. Yes, some of them I may have, yes, ma’am.  5 

Q.  Okay.  And what did you use to take those pictures? 6 

A. I have a cell phone and I would have taken the pictures.  7 

Q. Okay.  So the pictures would have at one point in time 8 

been on your cell phone; is that right? 9 

A. Very well, yes, uh-huh.  10 

Q. So why didn’t you search your cell phone? 11 

A. I don’t keep records on my phones.  I mean, we transfer 12 

it because the data will pile up over the years so much it 13 

would be that you wouldn’t be able to use it anymore, it only 14 

holds so much data.  So once it’s transferred, I’ll open the 15 

document where it’s transferred to.  For example, if it’s an 16 

email transfer, and then at that point what I would do is I 17 

would save it and -- or when I’m ready to save it.  And then 18 

there’s no reason to keep anything on the cell phones.  The 19 

data would fill up in a month easily.  20 

Q. Okay.  But you -- you said you transferred it?  How 21 

would you -- in this case for the pictures you took and the 22 

exhibits that were just entered, how would you have 23 

transferred the photograph from your phone to I guess the 24 

computer? 25 
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A. It would have been an email.  It would have been an 1 

email sent.  It would have had to have been attached by an 2 

email.  Not -- it wouldn’t have been a text, it would have 3 

been an email. 4 

Q. So you would send it from which email account would you 5 

send it from? 6 

A. To my work one.  It could have been my personal one if I 7 

was standing there with my personal cell phone or if it was a 8 

work cell phone, and then it would go to the work -- it would 9 

definitely go to the work cell phone -- work email.  10 

Q. Okay.  So did you take these pictures on both your 11 

personal phone and your work cell phone? 12 

A. I wouldn’t -- no.  There’s a combination that I may 13 

have.  I may have taken them just on work phones.  I don’t -- 14 

I don’t recall what it would have been.  I don’t -- I mean, 15 

they’re several years ago and I don’t know which it would 16 

have been at that time.  It’s whatever would have been 17 

available at that moment. 18 

Q. Okay.  What type of work cell phone did you have at that 19 

time? 20 

A. I believe it was an android. 21 

Q. And what kind of personal cell phone did you have at 22 

that time? 23 

A. iPhone.  They’re called smart phones now.   24 

Q. And the email, did you -- did you look at the email that 25 
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you transferred the pictures with?  Did you look for that? 1 

A. No.  That’s another -- you have to delete the emails 2 

because the data will build up and the computer will lock, 3 

you can’t use it.  So as much -- as many communications that 4 

we have, it fills up rapidly so we delete out those ones we 5 

make what you see the actual documents that are time stamped 6 

and date stamped, then there would be no need to keep the 7 

emails any longer.  8 

Q. And you say you delete.  Do you actually physically go 9 

and delete the -- these files?  Or -- 10 

A. Yeah. 11 

Q. -- do you actual -- do you delete them yourself? 12 

A. Not files.  The emails that you’re talking about, there 13 

was an email with a photograph attached, that’s simply what 14 

it would be.  Just the photographs and who is it to which is 15 

in my email, and send.  And yeah, I personally would delete 16 

them.  17 

Q. Okay.  So you would delete both the -- you would 18 

personally go in and delete both the email that you sent -- 19 

if you have it.  Yeah, so you would -- okay, you delete it 20 

permanently from your email; is that correct? 21 

A. Yeah, definitely.  Absolutely.  And the pictures.  22 

Q. And how often -- how often do you delete your email 23 

account? 24 

A. So once I -- it’s no longer relative as to just 25 
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transferring the documents that were taken, there wouldn’t be 1 

a need to keep it.  So whatever that date or time would be or 2 

when I have an opportunity when it’s -- I identify that’s no 3 

longer needed, I’ve already transferred the document.  4 

Q. Is this pursuant to some sort of employer policy?  5 

A. Is what pursuant to it? 6 

Q. Deleting your emails and your photographs from work, all 7 

this data from work pursuant to some sort of policy? 8 

A. I know of no policy that says to delete or not to 9 

delete.  What I do know is that if you don’t delete, the 10 

file, the data information will stop you from being able to 11 

use it.  You’re only allowed so much memory and it will fill 12 

up as all of us that use emails and all that, our boxes fill 13 

up and we have to delete emails that are no longer needed 14 

that have been used and are no longer needed to be 15 

referenced.   16 

Q. Does the hospital have a document protection policy? 17 

A. I’m certain that there’s document retention policies.  I 18 

can’t tell you exactly what’s on that and what it pertains to 19 

by memory.  20 

Q. Were you ever trained on a document retention policy? 21 

A. I don’t recall.  I may have been.  22 

Q. And so you didn’t check any of your managers’ phones or 23 

emails either in response to this request; is that right? 24 

A. No.  25 
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Q. Do you -- do you currently have the same phone that you 1 

had at that period of time? 2 

A. So these documents are different years, months.  I can 3 

tell you for sure my personal one I don’t and my work one I 4 

don’t.  They’ve changed over the work one -- work phone at 5 

least -- at least once.  My personal one, that lost damage or 6 

what have you has been changed over.  And upgrades.  Everyone 7 

knows iPhones get old.   8 

Q. Do you know when the work -- sorry, did you say when the 9 

work phone was changed? 10 

A. We just recently went through a change, we did a couple 11 

of weeks ago also.  And I don’t know if they -- we’ve had 12 

issues with phones throughout signal or different reasons.  13 

So I mean, phones alone may have been changed as we go both 14 

know, time.   15 

Q. Were you -- were you previously asked to produce any 16 

documents in relation to this case before yesterday? 17 

A. Yes.  18 

Q. When was that? 19 

A. I don’t -- I would have to research that.  I have been 20 

asked if there was any documents, any related to these 21 

particular cases that I may have had.  Yeah, absolutely.   22 

Q. And at that time did you look through your emails and 23 

your phones to produce documents related to this case? 24 

A. No, as I testified, I delete the data so it wouldn’t 25 
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have existed.  But I look -- 1 

Q. Even at a -- 2 

A. I’m sorry. 3 

Q. Even at the time that you were asked previously, they 4 

had already been deleted? 5 

A. Yes, absolutely.  I mean, I’ll delete a picture of my 6 

grandson tomorrow if I save it.  Or I need to save it or send 7 

to who I need to send it to, for example.  So I definitely -- 8 

I have to, there’s a lot of activity on phones. 9 

Q. You don’t have any backup for your photographs on your 10 

phones? 11 

A. No, I don’t.  I don’t.  12 

Q. Does the hospital have any backup for -- for emails? 13 

A. I -- you can ask them, I couldn’t speak for the 14 

hospital, I’m not aware of it, ma’am.  15 

Q.  And you are not aware of any particular policy on 16 

document retention at the hospital? 17 

A. No, I said that I’m not positive if they do, I just 18 

don’t recall if I was trained on them or not.  It may very 19 

well have.  20 

Q. Do you recall when was the first time you were asked to 21 

produce documents in relation to this case? 22 

A. No, I don’t.  I’d have to check and call and talk with 23 

people.  I don’t remember. 24 

Q. Do you remember if it was in the same year as the 25 
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termination of -- or discipline of these alleged 1 

discriminatees? 2 

A. Okay.  Forgive me, ma’am, I’m thinking about for this 3 

procedure, our work hearings now.  So when we create the 4 

documents, again that are time-stamped there that you see a 5 

fingerprint of when they were made and received, then we 6 

would give it to human resources or they may have already had 7 

it as we’re communicating back and forth on the process what 8 

we follow.   9 

 So I don’t know, for example, if you -- if a case that 10 

was two and half years ago and ask me did human resources ask 11 

you for something from that, I don’t remember.  If I would 12 

not have had something that they needed, they would have 13 

reached out to me for sure. 14 

Q. And how would you produce these documents?  How would 15 

you -- would you -- how would you get them to human 16 

resources? 17 

A. There is various ways.  It can be a print, I could have 18 

printed them and hand delivered them.  They could have 19 

already been in the original form, not scanned in.  Or this 20 

folder, it could have been an electronic email to them.  But 21 

for the most part, the most part, they’re original hard 22 

copies that human resources wants.   23 

Q. So these PowerPoint files, you -- your testifying that 24 

you do email them at times to human resources? 25 
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A. It could be an email in person.  I mean, whatever the 1 

request would be.   2 

Q. Do you recall, for any of these files, did you send it 3 

electronically to human resources? 4 

A. I’m confident that as you’re talking about when this 5 

happened, when the discipline happened, I’m confident that a 6 

hard copy package was delivered for human resources to review 7 

and go from there.  8 

Q. The question was, did you send an electronic copy? 9 

A. I don’t believe that they were always sent electronic.  10 

And we are referring again back to when the investigations 11 

were.  I -- and the packages were created.  I don’t know if I 12 

had sent them in addition to a hand-delivery.  I don’t know, 13 

ma’am.   14 

Q. And these electronic PowerPoints for the discriminatees, 15 

do you retain similar files for other employees who have been 16 

disciplined? 17 

A. Yes, I do.  I have to. 18 

Q. Okay.  So you maintain for all employees the electronic 19 

version of this kind of presentation. 20 

A. Yes, ma’am.  So if someone is actively receiving 21 

disciplinary action, we have to refer back to the history or 22 

levels by the CVA.   23 

Q. And is that maintained in the SharePoint drive of the 24 

hospital? 25 
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A. Yes, ma’am.  1 

Q. In employees’ files? 2 

A. Yes, ma’am. 3 

Q. In the subfolder you have for discipline; is that right? 4 

A. Yes, ma’am. 5 

 MS. ALAM:  Your Honor, I have no further questions. 6 

 JUDGE TRACY:  Mr. Dowling? 7 

 MR. DOWLING:  I have a few. 8 

CROSS-EXAMINATION 9 

Q. BY MR. DOWLING:  Good morning, Mr. McKinnon.  10 

A. Good morning. 11 

Q. So I apologize, I might retread some of the same 12 

territory that Ms. Alam did but I promise I’ll try and keep 13 

it as short as possible.  14 

 So first, you weren’t asked to search for originals of 15 

any of the photos contained in any of these documents, were 16 

you? 17 

A.  Originals?  No.  Just --  18 

Q. Do you --  19 

A.  I’m sorry. 20 

Q. So you didn’t search for originals of any of these 21 

photos? 22 

A. Would you define original?  I searched for my folder 23 

that contained the photographs.  So.  24 

Q. But you didn’t go to see if they were original copies so 25 
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the original electronic copy of that photo that you testified 1 

that you emailed to yourself, you didn’t go searching for 2 

that? 3 

A. It would have been the original in my file.  So I would 4 

say yes, that would be what would be requested. 5 

Q. Okay.  Maybe we should back up for a second.  These 6 

PowerPoints, they have photos included in them? 7 

A. Yes.  8 

Q. But the photos were generated on your phone and then 9 

placed into the PowerPoint? 10 

A. That’s correct, yeah.  11 

Q. And when you take a photo on your phone, it generates an 12 

electronic file, right, that’s that photo on your phone which 13 

you have to transfer -- 14 

A.  Right. 15 

Q.  -- as testified --   16 

 So you didn’t go looking for those originals? 17 

A. No, absolutely not. 18 

Q. Okay.  Because you weren’t asked to? 19 

A. Because they didn’t exist and I wasn’t asked to.  20 

Q.  And yours certainly didn’t exist because you as a 21 

practice delete them from your phone. 22 

A. From mine.  I can’t speak for the other managers. 23 

Q. Exactly.  But the other managers took some of those 24 

photos, didn’t they? 25 
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A. Oh, absolutely.  Probably the majority. 1 

Q. Okay.  So they might have them on their phones, right? 2 

A. They may have.  They would have to be asked.   3 

Q. And you didn’t go looking for them. 4 

A. No, sir, I wouldn’t need to. 5 

Q. Why wouldn’t you need to? 6 

A. Because the originals were sent to me and that’s what 7 

was used to determine the separation of the employment or the 8 

warning notice or the counseling or the coaching. 9 

Q. But so Mr. Keim didn’t ask you to go looking to see if 10 

any of the managers had the originals of those photos still? 11 

A. No, sir.  12 

Q. What kind of email address is your personal email 13 

address? 14 

A.  What do you mean what kind is it? 15 

Q. G-mail, Outlook, you know, that kind of thing?   16 

A. I’ve had different ones.  I’ve had Yahoo.   17 

Q. Okay.  Let’s move to your work email address, what kind 18 

of email address is it? 19 

A. That’s the corporate UHS email.  20 

Q. Do you know what service provider you guys use for 21 

email?  Is it through Outlook, is it through Google?   22 

A. Outlook. 23 

Q. Outlook?  Okay. 24 

A. Yes.  25 
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Q. Did you search the downloads folder on your computer for 1 

whether or not there were any originals of the photos 2 

maintained there? 3 

A. No, sir.  4 

Q. Okay.  So you didn’t do anything to determine whether or 5 

not there were still photos existing on your computer? 6 

A. I did.  I searched the specific folder that we forwarded 7 

for HR to look which were the original photos received. 8 

Q. But you didn’t go back and search through your email? 9 

A. No, sir.   10 

Q. Okay. 11 

A. No, sir.   12 

Q. And you didn’t search the email address of the other 13 

managers? 14 

A. No, sir.  15 

Q. And you didn’t search their phones? 16 

A. No, sir.  17 

Q. Okay.  You said that you switched over for your work 18 

phone from an Android to an iPhone sometime in the last bunch 19 

of weeks; is that correct?   20 

A. Yes, sir. 21 

Q. And that’s true of you and all the managers? 22 

A. Of my mangers, yes, sir.  23 

Q. Did you do anything to maintain the files that were on 24 

those androids? 25 
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A. It’s a different company and I don’t have any files from 1 

the androids that I know that we would have saved.  So I 2 

don’t -- I didn’t try to.  I don’t know if anything would 3 

have needed to be saved.   4 

Q. But you and the managers didn’t review the contents of 5 

those phones to see if there were any photos relevant to this 6 

action still on those phones, right? 7 

A. I can’t speak of other managers, again.  I can tell you 8 

mine definitely did not. 9 

Q. And you didn’t instruct them to? 10 

A. Absolutely not. 11 

Q.  And you weren’t instructed to by anybody at Valley 12 

Hospital? 13 

A. No, sir.  14 

Q. Okay.  You said your Outlook folder fills up and stops 15 

working? 16 

A. Slowly, yes. 17 

Q. Do you know what file limit is on Outlook? 18 

A. I don’t.  19 

Q. Okay.  You -- you don’t know where those documents, the 20 

documents that are in your Outlook inbox folder are hosted? 21 

A. Can you rephrase that?  I don’t understand what you mean 22 

by that. 23 

Q. I’ll withdraw the question.  Here’s a better question.  24 

Why do you think that if you don’t delete things from 25 
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Outlook, your computer freezes up or something like that?  1 

You said there was some problem.  What problems are you 2 

talking about? 3 

A.  So me personally and professionally at work have 4 

experienced that more than one time.  It’ll freeze up --  5 

Q. Experience what? 6 

A. It says -- you get a prompt that says your mailbox is 7 

full.  You will no longer receive or send mails.  You have to 8 

clean it up.  You have to purge documents that -- pictures or 9 

something you don’t need. 10 

Q. Your Outlook folder has done that? 11 

A. Of course.  12 

Q. When you describe this policy that you have of deleting 13 

things from your email or your phone once you’ve sent them, 14 

that’s not an official Valley Hospital policy, right? 15 

A.  To delete? 16 

Q. Yeah.  17 

A. I’ve not read a policy that says anything about that. 18 

Q.  Is it a policy that you communicated to the other 19 

managers? 20 

A. Is it a -- I’m going to try to clarify.  Are you asking 21 

me is it a policy that I communicate to other managers to 22 

delete it? 23 

Q. Yeah, have you gotten, you know, all your managers 24 

together and said hey, delete stuff from your phones when you 25 
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send it to -- send it via email or? 1 

A.  No, absolutely not.  2 

Q. Okay.  And so you also haven’t said once you’ve pulled 3 

those photos out of the email, you should also delete the 4 

email that you sent them? 5 

A. No, of course not.  6 

Q. So as far as you know, those photos might exist in the 7 

managers’ folders? 8 

A. They very well may be. 9 

Q. Okay. 10 

A. They may. 11 

 MR. DOWLING:  Could I have five minutes in a breakout 12 

room with Counsel? 13 

 JUDGE TRACY:  Sure.  So let’s go off the record.  And 14 

Mr. White if you could create that breakout room, please.   15 

 And Mr. McKinnon, if you could just hang out there, 16 

hopefully they’ll be back shortly. 17 

 THE WITNESS:  Yes, ma’am. 18 

 JUDGE TRACY:  Okay.  Thank you. 19 

 THE WITNESS:  You’re welcome, ma’am. 20 

 THE COURT REPORTER:  We’re off. 21 

(Off the record from 11:35 a.m. to 11:40 a.m.) 22 

 JUDGE TRACY:  So let’s go ahead and go back on the 23 

record.  24 

 THE COURT REPORTER:  We’re back.  25 
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 JUDGE TRACY:  Go ahead.  1 

 MR. DOWLING:  Okay.  2 

Q. BY MR. DOWLING:  So, Mr. McKinnon, you testified you 3 

were asked to look for metadata or a list of documents.  4 

A. Yes, sir.  Yes, sir.    5 

Q. Those documents -- and so let’s just be clear about what 6 

you were asked to look for.  You were asked to look at the 7 

metadata for the Shirrill Smith performance Level 4 8 

investigation from January 20, 2019, correct? 9 

A. Without looking at the communication, I believe that was 10 

correct, yes, sir. 11 

Q. Okay.  Maybe this is a quicker way to do it. 12 

  You were asked to look for the metadata for the 13 

documents that Mr. Keim showed you on direct examination?  14 

A.   Yes, sir. 15 

Q. You were not asked to look for any other documents of 16 

those? 17 

A. Anything that was asked for I submitted.  18 

Q. Okay. 19 

A. And I don’t recall -- yes, sir, that was it.  20 

Q. So you were asked to look for a defined list of 21 

documents, right?  Specific documents and they were metadata, 22 

and no more documents? 23 

A. Yes, sir.  24 

Q. Okay.  Last question.  You said that metadata was a new 25 
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term for you.  How did you learn to search for it, then?  1 

A. You see it.  So whenever you open a file to print, 2 

there’s properties, and through years and years of using a 3 

computer, you look at properties, you look at this, you look 4 

at different things.  So it’s just by common use.  5 

Q. Okay.  Got it. 6 

 MR. DOWLING:  I have no further questions. 7 

 JUDGE TRACY:  Mr. Keim? 8 

 MR. KEIM:  I don’t have any questions, Your Honor.  9 

 JUDGE TRACY:  Okay.  Can we please go off the record?  10 

And just put the witness, if you don’t mind in the waiting 11 

room.  12 

(Off the record from 11:41 a.m. to 11:57 a.m.) 13 

 THE COURT REPORTER:  We’re on the record.   14 

JUDGE TRACY:  Okay.  And Mr. White, if you’ll bring him 15 

back in.  16 

Mr. McKinnon, you can go ahead and unmute yourself.   17 

THE WITNESS:  Thank you.  18 

JUDGE TRACY:  There you go.  I believe -- Mr. Keim, do 19 

you have any more questions for him at this moment? 20 

MR. KEIM:  I don’t have any questions, Your Honor. 21 

JUDGE TRACY:  Okay.  So Mr. McKinnon, thank you for 22 

participating in the hearing thus far.  There is a 23 

possibility that you may be called back.  So again, please 24 

don’t discuss your testimony with anyone else until after the 25 
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close of the hearing, but you’re free to exit the meeting.  1 

THE WITNESS:  Okay.  Thank you, ma’am -- Your Honor. 2 

JUDGE TRACY:  Okay.  Thank you. 3 

(Witness excused.) 4 

You can probably, Mr. White, since they won’t have any 5 

more --  6 

You don’t have anybody else for there, right, Mr. Keim? 7 

MR. KEIM:  No, Your Honor. 8 

JUDGE TRACY:  Okay.  You can have that -- there you go.  9 

Okay.  So off the record we discussed this issue that is 10 

coming up about the metadata and my concerns about what was 11 

actually being searched for.  So what I have asked is that in 12 

response to the subpoena which the General Counsel will put 13 

into evidence next week.  In particular, Subpoena Request 14 

Number 14 which relates to Number 13 is about essentially all 15 

of the evidence that was relied upon in the discipline of 16 

these individuals.  The issue that’s come up that’s clear 17 

from Mr. McKinnon’s testimony is about the photos, the actual 18 

photos rather than the clipped photos into the PowerPoint.   19 

As so I’ve asked Respondent to check with their IT 20 

department and anybody else to see where these -- if these 21 

photos still exists on some sort of IT server from deleted 22 

emails.  If there’s any possibility with regard to these 23 

employees.  And they could have -- and these photos could be 24 

found potentially on -- in the emails of, you know, 25 
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Mr. McKinnon or any of these other managers.  1 

So Mr. Keim, you will be checking on that, correct? 2 

MR. KEIM:  Yes, Your Honor. 3 

JUDGE TRACY:  All right.  And so at this point because 4 

we do have this outstanding issue about the photos, I would 5 

say that you’re not ready to rest your case in chief. 6 

MR. KEIM:  Correct, Your Honor.  7 

JUDGE TRACY:  Okay.  So what we’ll do is I believe this 8 

other subpoena that was referenced yesterday will be going 9 

out today.  But Mr. Keim, you already know the contents of it 10 

so you can begin searching.  And you’ll be looking, as we 11 

discussed, for the files.  The files with the photos.  So 12 

those would be from everybody’s testimony that they’ve 13 

emailed it to themselves from their phones.  14 

Your IT department also might have files from the 15 

phones.  I don’t know if these are, you know, company phones.  16 

That should be checked as well because that’s another source.  17 

The original source is from the phones.  And I don’t know 18 

what they do with that data but I would check.  19 

And while you’re doing the checking and hopefully the 20 

finding of the files or the not finding, I mean, then you 21 

would produce them over to the General Counsel who I’m sure 22 

will share that with the Charging Party.  And -- or if there 23 

is nothing to be found, that there can be some stipulation 24 

that’s reached about the search and what wasn’t found.  And 25 
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that we’ll deal with the next time we’re on the record before 1 

we go to the General Counsel’s rebuttal case.   2 

And certainly if you need to call a witness, Mr. Keim, 3 

to talk about that, to address the issue of the photos.   4 

Is there anything else that we should talk about?  And 5 

then what I had mentioned yesterday was if you need Tuesday, 6 

also, just you guys decide amongst yourselves on Monday and 7 

then we can just start on Wednesday instead of Tuesday.  But 8 

just let me know on Monday anytime.   9 

And then, I think Mr. Zarate has the contact info for 10 

Grant so you can let the court reporter know.  And I’m 11 

working on the deputy so we should have somebody here next 12 

week for us too.  But we’ve at least with Mr. White, deleted 13 

everything that needs to be deleted.    14 

So before we go off the record for today, Ms. Alam, is 15 

there anything you would like to put on the record?  Or 16 

Mr. Zarate for the General Counsel? 17 

MR. ZARATE-MANCILLA:  I don’t believe so.  18 

MS. ALAM:  I don’t think so, I don’t have anything more.  19 

JUDGE TRACY:  Mr. Dowling? 20 

MR. DOWLING:  Nothing more, Your Honor. 21 

JUDGE TRACY:  Okay.  And Mr. Keim? 22 

MR. KEIM:  Nothing, Your Honor.  23 

JUDGE TRACY:  All right.  So thank you very much.  We 24 

will go off the record for today.  We’ll resume either 25 
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Tuesday or Wednesday at 9:00 a.m.  Have a good weekend.  1 

If there’s anything that comes up in between, you know, 2 

that we’re -- we need to go on the record or do something, we 3 

can do that, assuming we have a court reporter like Grant 4 

available to do that.  Okay?   5 

All right.  Thank you very much, and we’ll go off the 6 

record.  7 

(Whereupon, at 12:03 p.m., the hearing in the above-entitled 8 

matter was continued, to resume Tuesday, March 23, 2019 at 9 

9:00a.m.)   10 

 11 
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CERTIFICATION 1 

 2 

 This is to certify that the attached proceedings before 3 

the National Labor Relations Board (NLRB), Region 28, in the 4 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 5 

HOSPITAL MEDICAL CENTER, on March 19, 2021, was held 6 

according to the record, and that this is the original, 7 

complete, and true and accurate transcript that has been 8 

compared to the recording, at the hearing, that the exhibits 9 

are complete and no exhibits received in evidence or in the 10 

rejected exhibit files are missing.  11 

 12 

 13 

      _____________________________ 14 

      Grant Dayley 15 

      Official Reporter 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 28 
        
       | 
In the Matter of:    | 
       | 
VALLEY HOSPITAL MEDICAL CENTER, |     
INC., d/b/a VALLEY HOSPITAL  |    
MEDICAL CENTER,    |    
       | 
 and,      | Case Nos. 28-CA-234647 
       |   28-CA-235104 
CULINARY WORKERS UNION, LOCAL 226 |   28-CA-235516 
a/w UNITE HERE INTERNATIONAL  |   28-CA-236168 
UNION,      |   28-CA-236170 
       |   28-CA-236171 
       |   28-CA-240010 
       |   28-CA-252017 
       |   28-CA-256493 
       |   28-CA-263009 
       | 
 and,      |      
       | 
SHIRRILL SMITH, AN INDIVIDUAL, |   28-CA-238396
       | 
 
 

 The above-entitled matter came on for hearing pursuant 

to notice, before AMITA TRACY, Administrative Law Judge, via 

videoconference, on Wednesday, March 23, 2021, at 9:00 a.m. 

PDT. 



2038 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A P P E A R A N C E S 1 

Counsel for the General Counsel: 2 
   3 
 NESTOR M. ZARATE-MANCILLA, Esq. 4 
 NOOR ALAM, Esq. 5 
 FERNANDO ANZALDUA, Esq. 6 
 National Labor Relations Board, Region 28 7 
 2600 North Central Avenue, Suite 1400 8 
 Phoenix, AZ  85004-3099 9 
 (602)640-2160 10 
 Nestor.zarate-mancilla@nlrb.gov  11 
 Noor.alam@nlrb.gov  12 
 Fernando.anzaldua@nlrb.gov  13 
   14 
 15 
On Behalf of the Charging Party: 16 
   17 
 LUKE DOWLING, Esq. 18 
 McCracken, Stemerman & Holsberry, LLP 19 
 595 Market Street, Suite 800 20 
 San Francisco, CA  94105 21 
 (415) 597-7200 22 
 ldowling@msh.law  23 
  24 
 25 
On Behalf of the Respondent: 26 
   27 
 THOMAS H. KEIM, JR., Esq. 28 
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      P R O C E E D I N G S 1 

       (Time Noted:  9:05 a.m.) 2 

 JUDGE TRACY:  All right.  Mr. Keim, if you want to call 3 

your next witness.  Oh, you’re on mute. 4 

 MR. KEIM:  Thank you, Your Honor.  Respondent recalls 5 

Mike Blake. 6 

 JUDGE TRACY:  Okay.  All right.  Mr. Blake, thank you 7 

for joining us again.  I have administered the oath to you 8 

before, but because it’s a new week, I might as well do it 9 

again. 10 

 THE WITNESS:  Okay. 11 

 JUDGE TRACY:  So go ahead and raise your right hand. 12 

(Whereupon, 13 

MICHAEL BLAKE 14 

was called as a witness by and on behalf of the Respondent 15 

and, after being first duly sworn, was examined and testified 16 

as follows:) 17 

 JUDGE TRACY:  Okay.  Thank you.  Again, is there anybody 18 

else in the room with you presently? 19 

 THE WITNESS:  No. 20 

 JUDGE TRACY:  Okay.  And any documents in front of you? 21 

 THE WITNESS:  No. 22 

 JUDGE TRACY:  Okay.  And remember that this is your 23 

testimony and your testimony alone and please don’t discuss 24 

your testimony with anyone until after the hearing is 25 
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completed.  Okay? 1 

 THE WITNESS:  Okay. 2 

 JUDGE TRACY:  All right.  And try your best to wait for 3 

the question to finish being asked before you respond. 4 

 THE WITNESS:  Yes. 5 

 JUDGE TRACY:  Okay.  All right, Mr. Keim, go ahead 6 

please. 7 

 MR. KEIM:  Thank you, Your Honor.  8 

DIRECT EXAMINATION 9 

Q. BY MR. KEIM:  Mike, I’m going to show you an exhibit 10 

which has been uploaded in the SharePoint file as 11 

Respondent’s Exhibit 122 and it’s been placed under the 12 

General tab folder.   13 

(Respondent’s Exhibit 122 marked for identification) 14 

Q. BY MR. KEIM:  Let me know when you see a document on 15 

your screen. 16 

A. Okay.  I do. 17 

Q. All right, so I’m going to scroll down in this document 18 

and then have some questions for you about it. 19 

A. I see it. 20 

Q. Do you see the second page on the screen? 21 

A. Yes. 22 

Q. Do you recognize this document? 23 

A. I do. 24 

Q. And what is it? 25 
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A. It is where I sent the picture from my personal email to 1 

my email at Valley Hospital. 2 

Q. All right.  What is your personal email? 3 

A. Acemanmb@msn.com. 4 

Q. All right.  And now what’s the -- what’s the date you 5 

sent this? 6 

A. October 26, 2018. 7 

Q. All right.  And the address you sent it to, what address 8 

is that? 9 

A. Michael.blake@uhsinc.com. 10 

Q. Is that your work email address? 11 

A. Yes. 12 

Q. All right.  Are -- do you see the page that’s on the 13 

screen now? 14 

A. Yes. 15 

Q. And was this the document that you -- or the photograph 16 

that you attached? 17 

A. Yes. 18 

 MR. KEIM:  Your Honor, I’d offer Respondent’s Exhibit 19 

122. 20 

 JUDGE TRACY:  Any objections? 21 

 MR. ZARATE-MANCILLA:  Your Honor, I don’t believe.  I 22 

don’t believe I have an objection.  No, Your Honor.  No 23 

objections. 24 

 JUDGE TRACY:  Mr. Dowling? 25 
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 MR. DOWLING:  No objections, Your Honor. 1 

 JUDGE TRACY:  All right.  So Respondent’s Exhibit 122 is 2 

admitted into evidence. 3 

(Respondent’s Exhibit 122 received in evidence). 4 

 MR. KEIM:  All right.  Thank you, Mr. Blake, that’s all 5 

the questions I had. 6 

 JUDGE TRACY:  Mr. Zarate? 7 

 MR. ZARATE:  Yes if I may.  Just a few questions. 8 

CROSS EXAMINATION 9 

Q. BY MR. ZARATE-MANCILLA:  Mr. Blake, good morning.  Thank 10 

you for being with us again today. 11 

 Regarding this -- this email that you sent to yourself, 12 

is it -- so this is the acemanmb email that you sent the 13 

picture with, was your personal email.  Correct? 14 

A. Yes. 15 

Q. And how often do your use your personal email at work? 16 

A. Not that often. 17 

Q. Why did you happen to use your personal email in this 18 

instance? 19 

A. It was easier to take the picture and send it in my 20 

personal email and then I sent it to my work email to proceed 21 

with the PowerPoint. 22 

Q. Now the PowerPoint itself, I believe, it had other 23 

pictures on it as well, right? 24 

A. Correct. 25 
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Q. And were those other pictures also sent in individual 1 

emails or were they also attached to this particular email? 2 

A. I couldn’t answer that without looking at data. 3 

Q. The picture that you took, and you attached to this 4 

email, was that on a Samsung Galaxy phone? 5 

A. At the time, yes it was. 6 

Q. And was that your personal phone or was that the 7 

hospital’s phone? 8 

A. That was on a personal phone. 9 

Q. Your personal phone.  And do you happen to remember if 10 

your -- you maintained that picture on your personal phone? 11 

A. I did not. 12 

Q. Okay.  Now, the Galaxy phones, they have a Micro SD card 13 

for memory, right? 14 

A. They may. 15 

Q. They may.  Did you? 16 

A. There’s no card that comes out of there.  I know that. 17 

Q. Did you have a Micro SD card on your phone?  Your 18 

personal phone? 19 

A. I don’t know for sure. 20 

Q. Okay.  Managers also have a management phone that they 21 

use, correct? 22 

A. Correct. 23 

Q. And why did you take this picture on your personal phone 24 

instead of the management phone? 25 
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A. I don’t know for sure.  Either the other phone was 1 

charging, or it doesn’t work in certain areas; there’s 2 

different reasons. 3 

Q. Okay.  What areas of the hospital does the management 4 

phone not work in? 5 

A. A lot of areas.  The WiFi’s just, you know -- I mean 6 

it’ll work to a certain extent. 7 

Q. Okay.  Can you name some of those areas where it does 8 

not work? 9 

A. The hallway down by 1 South, for sure. 10 

Q. Besides the hallway on 1 South, anything else?  11 

Anything -- 12 

A. No.  No.  Not offhand. 13 

Q. In what other ways does the management phone not work 14 

when you’re using it. 15 

A. It works. 16 

Q. Okay.  And then -- but I thought you had mentioned that 17 

there are areas in the -- in the hospital where it does not 18 

work. 19 

A. Just for sending. 20 

Q. -- . 21 

A. Does not work.  Receiving texts.  Stuff like that. 22 

Q. Do you happen to know the carrier service for the 23 

management phone? 24 

A. Now it is AT&T. 25 
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Q. And when was -- or which was it back in 2018, October? 1 

A. It was Sprint. 2 

Q. Sprint.  Do you know when it changed from Sprint to 3 

AT&T? 4 

A. Roughly a month ago. 5 

Q. And was that also when it changed from an Android to an 6 

iPhone? 7 

A. Yes. 8 

Q. Who has access to that management phone?  I think I may 9 

have asked this, but I want to recap here. 10 

A. All the managers and the director. 11 

Q. Okay.  And when you say "all the managers" it’s Darrell 12 

Millett, yourself, Robert Cox, and I think -- . 13 

A. Yes. 14 

Q. Okay.  And in 2018, would Silbiano Rubio also have 15 

access to that management phone? 16 

A. Yes. 17 

Q. Do you happen to know how many other managers use their 18 

personal phones to take pictures at work? 19 

A. I don’t offhand. 20 

Q. Do you happen to know of any other managers who use 21 

their personal emails to email themselves pictures from work? 22 

A. I don’t. 23 

 MR. ZARATE-MANCILLA:  Your Honor, may I have just five 24 

minutes with co-Counsel?  I think I may be done, but I just 25 
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want to make sure. 1 

 JUDGE TRACY:  Yeah, sure.  Ms. Ness, are you able to 2 

create a breakout room with -- for Mr. Zarate, Mr. Dowling, 3 

and Ms. Alam? 4 

 COURTROOM DEPUTY:  No problem. 5 

 JUDGE TRACY:  All right, so let’s go ahead and go off 6 

the record.   7 

(Off the record from 9:14 a.m. until 9:18 a.m.) 8 

 JUDGE TRACY:  All right.  Go ahead, please. 9 

Q. BY MR. ZARATE:  Mr. Blake, just a few more questions. 10 

 Did you -- did you conduct the search for that email on 11 

your phone? 12 

A. Which email? 13 

Q. The email that Mr. Keim just showed you. 14 

A. I did not. 15 

Q. Did you search for that email on a computer? 16 

A. No. 17 

Q. What was the extent of your participation in the search 18 

for that email? 19 

A. It was sent to me. 20 

Q. Do you know -- 21 

A. I don’t use that personal email anymore.  It’s been a 22 

long time. 23 

Q. Okay. 24 

A. Let you know. 25 
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Q. So that email that was sent to you, who sent that it 1 

you? 2 

A. -- . 3 

Q. Okay.  And now you said you used that picture on the 4 

email to put into the PowerPoint.  Where did you download 5 

that picture to? 6 

A. My computer at work. 7 

Q. Your work computer.  So do managers share computers or 8 

is it just one computer per manager? 9 

A. All managers have their own computer. 10 

Q. Okay.  And when you shared it to the computer did you 11 

share it on a -- did you, excuse me, when you downloaded it 12 

on the computer, did you download it and save it to the 13 

actual hard drive on the computer or did you save it to an 14 

internet site or a shared drive? 15 

A. It went into the share drive. 16 

Q. A share drive.  What’s the name of the share drive? 17 

A. It’s just our share drive for the EVS department. 18 

Q. Okay.  Do you normally save your pictures to that EVS 19 

department share drive? 20 

A. No.  It goes from there into the -- there’s -- in the 21 

share drive is the employee’s file.  It goes in there. 22 

Q. Okay.  So then the pictures that you take and email to 23 

yourself, do you typically save them on the employee files in 24 

the share drive? 25 
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A. They go into the share drive in their file, and we 1 

delete them off our computer. 2 

Q. How often do you delete those pictures? 3 

A. Once we’re finished with them. 4 

Q. Okay.  In this particular picture, I think it was from 5 

2018.  How -- I guess I’m confused or maybe just need more 6 

information.  You said as soon as you’re done with them.  How 7 

long do pictures typically last on your share drive? 8 

A. In the employee file, they stay.  On my personal 9 

computer, they are deleted out of our mailbox. 10 

Q. Okay.  When you say personal computer, you mean the 11 

computer at work? 12 

A. I’m sorry.  Yes. 13 

Q. Okay. 14 

A. Work computer. 15 

Q. So you delete them from your work computer, but they’re 16 

maintained on the employee share drives file? 17 

A. Correct. 18 

Q. And how long are they maintained in the file for the 19 

employees? 20 

A. I couldn’t answer that.  I don’t know.  HR has the  21 

same -- HR should have the same copies that we have. 22 

Q. Oh.  And Mr. Blake, do you still have that personal 23 

email at msn.com?  That acemanmb? 24 

A. I do. 25 
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Q. And do you still use that for sending pictures to your 1 

Valley Hospital email? 2 

A. I don’t. 3 

Q. Why don’t you use your -- that email anymore? 4 

A. Because I just send them directly to my computer now 5 

from the -- from when I’m doing my inspections. 6 

Q. Okay.  Can you explain to me how that works? 7 

A. I take the pictures, I tap on them, I put in my email, 8 

and I send them. 9 

Q. And when you say you put in your email, is that your 10 

work email or what email? 11 

A. Yeah.  Yes.  Michael.blake@uhsinc.com. 12 

Q. Okay.  When did you stop taking pictures and adding them 13 

to your personal email to send to your work email? 14 

A. It’s been a good couple years.  I know that.  Like, I 15 

don’t have a direct date for you. 16 

Q. Okay.  And how often before this particular date, 17 

October 26th, did you use your personal email to send 18 

pictures to your work email? 19 

A. I couldn’t answer that.  I don’t know. 20 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  I think 21 

that’s all. 22 

 JUDGE TRACY:  Okay.  Mr. Dowling. 23 

 MR. DOWLING:  Just a few follow-up questions. 24 

CROSS-EXAMINATION 25 
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Q. BY MR. DOWLING:  Good morning, Mr. Blake. 1 

A. Morning. 2 

Q. So that acemanmb@msn.com account is your personal email 3 

account.  Is that correct? 4 

A. Correct. 5 

Q. You haven’t had to provide access information like your 6 

username and password to your -- to Valley Hospital at any 7 

point, have you? 8 

A. No. 9 

Q. Okay.  So as far as you know, your Employer doesn’t have 10 

access to that email account? 11 

A. Right. 12 

Q. And over the weekend, no one contacted you and said hey, 13 

can we get the username and login information for the 14 

acemanmb@msn.com account? 15 

A. No. 16 

Q. You said at the time you had a personal phone that was a 17 

Samsung Galaxy? 18 

A. Correct. 19 

Q. Do you still have that phone? 20 

A. No. 21 

Q. Okay.   22 

 MR. DOWLING:  No further questions. 23 

 JUDGE TRACY:  Okay.  Mr. Keim. 24 

 MR. KEIM:  No questions, Your Honor. 25 
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 JUDGE TRACY:  Okay.  Mr. Blake, thank you very much for 1 

coming once again.  And again, just to remind you, please 2 

don’t discuss your testimony with anyone until after the 3 

close of the hearing.  Okay. 4 

 THE WITNESS:  Correct.  Okay. 5 

 JUDGE TRACY:  All right.  Thank you so much. 6 

 THE WITNESS:  Thank you. 7 

 JUDGE TRACY:  You can leave, and I don’t think that we 8 

have any other witnesses, so you can actually -- you can 9 

either leave the room and Ms. Thorne will take care of it or 10 

you can do whatever you wish.  Or you can even leave the 11 

meeting if you know how to do that. 12 

 THE WITNESS:  I’ll just mute it. 13 

 JUDGE TRACY:  Okay.  All right.  Thank you. 14 

(Witness excused.) 15 

 JUDGE TRACY:  Okay.  Shall we now deal with the 16 

exhibits? 17 

 MS. ALAM:  Sure, Your Honor.  The joint exhibits? 18 

 JUDGE TRACY:  Yeah. 19 

 MS. ALAM:  Okay.  So yeah, the parties had discussed 20 

some additional joint exhibits.  They’ve been uploaded to the 21 

SharePoint file. 22 

 JUDGE TRACY:  Okay. 23 

 MS. ALAM:  And they are marked as Joint Exhibits 13 24 

through 17. 25 
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(Joint Exhibits 13 through 17 marked for identification.) 1 

 JUDGE TRACY:  Okay.  Any objections? 2 

 MR. KEIM:  No objection from the Respondent. 3 

 MR. DOWLING:  No objection from the Charging Party, Your 4 

Honor. 5 

 JUDGE TRACY:  All right.  So Joint Exhibits 13 through 6 

17 are admitted into evidence. 7 

(Joint Exhibits 13 through 17 received in evidence.) 8 

 And then anything else, in terms of -- before we go to 9 

Mr. Keim about the subpoena?  Or I forget what we talked 10 

about, but are you planning, as General Counsel, to issue it, 11 

put it in as a General Counsel exhibit, the subpoena? 12 

 MS. ALAM:  Yeah.  I was -- I was thinking I’d wait until 13 

we go to rebuttal, just because it’s still Respondent’s case, 14 

but I can do that now if you’d like. 15 

 JUDGE TRACY:  Well Mr. Keim, why don’t you -- I’m 16 

assuming you don’t have anybody to testify about this, but 17 

what we talked about before we went on the record was that 18 

you wanted to put basically a response to what I had ordered 19 

on Friday about what you were to search for.   20 

 I think it -- you could put it in as Respondent’s 21 

exhibit, but because it’s General Counsel’s subpoena, I think 22 

it’s better to go in as a General Counsel exhibit, the 23 

subpoena.  It just makes sense because I’m assuming, 24 

Mr. Keim, you’re going to be talking about it.  We’ve talked 25 
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about it -- we’ve talked about it in relation to what 1 

specifics we’re searching for, and so I think, Ms. Alam, if 2 

you’re ready to put it in that would be great because it just 3 

provides context here. 4 

 MS. ALAM:  Okay.  I need to find it.  I did put it into 5 

the SharePoint file already.  It is marked as General Counsel 6 

Exhibit 78. 7 

(General Counsel's Exhibit 78 marked for identification.) 8 

 JUDGE TRACY:  Okay.  And any objections? 9 

 MR. KEIM:  Is this the -- this is the subpoena  10 

that -- the original subpoena duces tecum issued at the end 11 

of -- 12 

 MS. ALAM:  It’s the first subpoena. 13 

 MR. KEIM:  Okay.  No objections, Your Honor. 14 

 JUDGE TRACY:  All right.  And any objections while -- 15 

 MR. DOWLING:  I’m just opening it up, but I doubt it. 16 

 JUDGE TRACY:  Yeah.  Well, and like it’s their subpoena, 17 

so -- 18 

 MR. DOWLING:  No objections, Your Honor. 19 

 JUDGE TRACY:  So General Counsel’s Exhibit, what number 20 

was it? 21 

 MS. ALAM:  78, Your Honor. 22 

 JUDGE TRACY:  78 is admitted into evidence.   23 

(General Counsel's Exhibit 78 received in evidence.) 24 

 JUDGE TRACY:  I will note for the record because this 25 
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was all done during one of our prehearing conferences, is 1 

that -- that the Respondent had filed a Petition to Revoke in 2 

response to this subpoena that’s just been admitted into 3 

evidence, the General Counsel filed an opposition and during 4 

one of our prehearing conferences, this subpoena and Petition 5 

to Revoke were discussed. 6 

 And at that point, I had ordered that all -- there was 7 

some resolution between the parties about some of these 8 

documents, but in essence, I had ordered Respondent  9 

to -- that I denied the Petition to Revoke and ordered that 10 

Respondent provide all the documents.  So I’m just going  11 

to -- there’s no written order, that was just what I had said 12 

during the conference call.  13 

 Since then we’ve had some discussions about some of the 14 

specifics, and so based on our conversation on Friday, 15 

Mr. Keim, if you would like to talk about what transpired 16 

over the weekend, we can do that.  And then I’m assuming, 17 

hopefully, I haven’t heard anything, but the other subpoena 18 

that was issued under my name on Friday, Thursday, whatever, 19 

that that’s been handled and dealt with. 20 

 MS. ALAM:  Yes. 21 

 MR. KEIM:  Yes, Your Honor. 22 

 JUDGE TRACY:  Okay.  And then -- and then there was some 23 

testimony subpoenas, and those are handled and fine, right? 24 

 MS. ALAM:  Yeah. 25 
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 JUDGE TRACY:  Okay.  All right.  So Mr. Keim, if you 1 

want to talk about what happened over the weekend or what 2 

have you, with regard to the specifics, I think it was number 3 

14 of the subpoena. 4 

 MR. KEIM:  Yes, Your Honor.  Thank you. 5 

 With regard to Your Honor’s instructions and order on 6 

Friday, March 19, UHS Corporate Information Services engaged 7 

in a search of the email boxes of the EVS managers to include 8 

all files, inbox, sent, deleted, trash, et cetera, for any 9 

emails that were in there or could be retrieved that related 10 

to the seven employees identified in Respondent -- I mean the 11 

subpoena issued in this case in paragraph 13: Shirrill Smith, 12 

Andrew Pietanza, Tanisha Ruiz, Tammy Sambrano, Joann Judge, 13 

Oilda Vazquez, and Chris Blood.  The result of the search was 14 

that single email from the mailbox of Michael Blake.  It was 15 

retrieved and provided to Counsel for the General Counsel on 16 

Monday March 22nd before noon Pacific Time.  That is the only 17 

email that fit the description of the search that was able to 18 

be retrieved. 19 

 I would like to add something about the other subpoena 20 

for the -- for the documents that was issued Friday, just to 21 

put it on the record. 22 

 JUDGE TRACY:  Go ahead, but we don’t have that subpoena 23 

in the record, so. 24 

 MR. KEIM:  Okay well, my only -- now my point to  25 
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be -- my only point was that the Respondent provided General 1 

Counsel with 16 of those personnel files subpoenaed, on or 2 

before Saturday morning at 7:15 Pacific, and the -- and the 3 

remaining five on Monday, on or before 10:00 a.m. Pacific. 4 

 JUDGE TRACY:  Okay.  Okay.  That’s fine.  And I don’t 5 

believe that there’s any issues with that that the General 6 

Counsel is raising.  Is that correct? 7 

 MS. ALAM:  No, there’s no issue. 8 

 JUDGE TRACY:  Okay.  Is there anything that -- I mean 9 

it’s not, you know, he’s not testifying but, anything that 10 

anybody wants to put on the record with regard to the issue 11 

that came up on Friday about these original emails with the 12 

photos? 13 

 MS. ALAM:  I think the only -- the only issue, it’s not 14 

entirely clear whether the hospital has a policy of retention 15 

or of deletion in the regular course of its business.  That’s 16 

not sort of -- it’s not really clear why the underlying 17 

emails are not available on the search. 18 

 JUDGE TRACY:  Mr. Keim, do you have a response to that? 19 

 MR. KEIM:  Your Honor, I -- we don’t have any testimony 20 

with regard to that, but there is and has been a significant 21 

pressure on management not to accumulate unnecessary copies 22 

of emails for space reasons because I think everybody that 23 

was asked about it testified consistently with that. 24 

 JUDGE TRACY:  Right, but in response to there is, you 25 
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know it’s a hospital, you have a retention policy.  What is 1 

that there? 2 

 MR. KEIM:  I’m sure there is.  I don’t know what it is, 3 

but I’m sure they have one and I’m sure I can probably get 4 

that.  It may be a corporate policy that applies to all of 5 

the, you know 200 plus facilities, but I’m sure there is one. 6 

 JUDGE TRACY:  All right, well because we’re ending for 7 

today because a rebuttal can’t be done, if you would please 8 

search for that and then you can share that when you find it 9 

today with the General Counsel and the Charging Party.  I 10 

think that that would hopefully close the loop on this issue. 11 

 And then, obviously if tomorrow, during the course of 12 

your discussions today, once you find it, because I know it 13 

must exist, if there needs to be some very brief testimony on 14 

somebody from your end who just puts it into the record, you 15 

know Ms. Thorne maybe.  She would know -- she would need to 16 

know about these retention policies there, you know to put it 17 

in, and so we can do it that way.   18 

 But I will just sort of say if you could please take a 19 

look and talk with them about that because that is important.  20 

It’s an older case but, you know, just to -- just to put it 21 

all out there.  Put the evidence in it to the extent it 22 

exists.  Okay? 23 

 MR. KEIM:  Okay, Your Honor. 24 

 JUDGE TRACY:  And so at this point, barring anything 25 
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else that you uncover today, in terms of the retention policy 1 

and the need for you to put on another witness, are you now 2 

resting your case-in-chief? 3 

 MR. KEIM:  Yes, Your Honor.  Absent that one issue. 4 

 JUDGE TRACY:  Yeah.  That’s fine.  And you guys talk 5 

amongst yourselves about what needs to be done for tomorrow. 6 

 And then for the General Counsel, do you have any 7 

rebuttal case? 8 

 MS. ALAM:  Yes, Your Honor.  We have one witness we will 9 

be calling on rebuttal. 10 

 JUDGE TRACY:  Okay.  And so, but as I understand, the 11 

witness is not available today? 12 

 MS. ALAM:  That’s right.  She has -- she has some 13 

childcare issues today. 14 

 JUDGE TRACY:  Okay.  That’s fine.  So I think that we’ve 15 

all been pretty flexible and so we’ll just continue that way.  16 

No need to be stringent at this point.  And we’ll  17 

just -- this witness will be available tomorrow at 9:00 a.m.? 18 

 MR. ZARATE-MANCILLA:  Yes, Your Honor. 19 

 JUDGE TRACY:  Okay.  And so again, you know, I’ll be 20 

ready to go on the record at 9:00 whether it be with Mr. Keim 21 

needing one more witness to put in this document, unless you 22 

guys, he finds it and you can put it in as a -- as joint 23 

exhibit because it is just a policy.  You can do that that 24 

way.  So then the witness can be available at 9:00 or 9:30, 25 
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depending upon what you guys decide. 1 

 And do you anticipate having more than one witness 2 

tomorrow for the General Counsel rebuttal case? 3 

 MS. ALAM:  No, Your Honor. 4 

 JUDGE TRACY:  Okay.  And so at that point we all can 5 

think that we might be able to then close this hearing.  Yes.  6 

Okay.  All right.  Good.  Okay.  Well if there isn’t anything 7 

else, we’ll go off the record and then I will see you guys 8 

tomorrow at 9:00 a.m.  Okay? 9 

 MR. ZARATE-MANCILLA:  Thank you. 10 

 JUDGE TRACY:  All right.  Thank you very much, and we’ll 11 

go off the record. 12 

(Whereupon, at 9:36 a.m., the hearing was continued, to 13 

resume, Wednesday March 24, 2021, at 9:00 a.m.) 14 

 15 
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CERTIFICATION 1 

 This is to certify that the attached proceedings before 2 

the National Labor Relations Board (NLRB), Region 28, in the 3 

matter of VALLEY HOSPITAL MEDICAL CENTER, INC. d/b/a VALLEY 4 

HOSPITAL MEDICAL CENTER, Case No. 28-CA-234647, et al., on 5 

March 23, 2021, was held according to the record, and that 6 

this is the original, complete, and true and accurate 7 

transcript that has been compared to the recording, at the 8 

hearing, that the exhibits are complete and no exhibits 9 

received in evidence or in the rejected exhibit files are 10 

missing. 11 

 12 
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      _____________________________ 15 

      Grant Dayley 16 
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P R O C E E D I N G S 1 

       (Time Noted:  9:07 a.m.) 2 

 JUDGE TRACY:  Okay.  All right.  So before we get to the 3 

General Counsel's rebuttal case, I understand that there is 4 

another Joint exhibit that the parties have reached.  So, 5 

Mr. Keim, would you like to announce that? 6 

 MR. KEIM:  Yes, Your Honor.  Also, before I do that, 7 

Respondent has a representative for the -- this morning's 8 

proceedings, Ms. Jeanne Schmid. 9 

 JUDGE TRACY:  All right.  Thank you.  Ms. Schmid, you 10 

are welcome to put your camera on, but you don’t have to, and 11 

so thank you for appearing here with the Respondent's 12 

Counsel, Mr. Keim. 13 

 All right.  And now for these retention policies, or the 14 

Joint exhibit. 15 

(Joint Exhibit 18 marked for identification.) 16 

 MR. KEIM:  Yes, Your Honor.  The parties submit Joint 17 

Exhibit 18, entitled, Respondent -- or Retention Policies, 18 

which have been uploaded to the Share Point file. 19 

 JUDGE TRACY:  Okay.  And, obviously, are there any 20 

objections? 21 

 MS. ALAM:  No objection from the General Counsel. 22 

 MR. DOWLING:  No objection from the Charging Party, Your 23 

Honor. 24 

 JUDGE TRACY:  All right.  So Joint Exhibit 18 is 25 
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admitted into evidence. 1 

(Joint Exhibit 18 received in evidence.) 2 

 JUDGE TRACY:  All right.  Is there anything else before 3 

we go to the General Counsel's -- oh, but so now, Mr. Keim, 4 

with this being in, do you have any further witnesses or do 5 

you rest your case-in-chief? 6 

 MR. KEIM:  We have no further witnesses.  The Respondent 7 

rests. 8 

 JUDGE TRACY:  Okay.  All right.  And so now we'll go to 9 

the General Counsel, and do you have any rebuttal witnesses? 10 

 MR. ZARATE-MANCILLA:  We do, Your Honor. 11 

 JUDGE TRACY:  Okay.  And go ahead. 12 

 MR. ZARATE-MANCILLA:  No, I was wondering if you wanted 13 

me to call our witness? 14 

 JUDGE TRACY:  Yes, let's go ahead and call her for the 15 

record, if you could, please. 16 

 MR. ZARATE-MANCILLA:  Okay.  General Counsel calls 17 

Ms. Shanlee Gouveia. 18 

 JUDGE TRACY:  So, Ms. Ness, if you would go ahead and 19 

bring her in from the waiting room. 20 

 MS. NESS:  Yeah, she is rejoining now. 21 

 JUDGE TRACY:  Okay.  Ms. Gouveia, if you could go ahead 22 

and, let's see, unmute the microphone.  There you go.  Can 23 

you hear me? 24 

 MS. GOUVEIA:  Yes, ma'am. 25 



2069 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

 JUDGE TRACY:  Okay.  All right.  Great.  So, 1 

Ms. Gouveia, if you could just spell your name for the 2 

record, first of all. 3 

 MS. GOUVEIA:  Yes, my name is Shanlee Gouveia, S-h-a-n-4 

l-e-e, Gouveia, G-o-u-v-e-i-a. 5 

 JUDGE TRACY:  Okay.  All right.  And I am Judge Tracy, 6 

so let me go ahead and administer an oath to you, okay?  If 7 

you could just raise your right hand.  Okay. 8 

(Whereupon, 9 

SHANLEE GOUVEIA 10 

was called as a witness by and on behalf of the General 11 

Counsel and, having been previously duly sworn, was examined 12 

and testified as follows:) 13 

 JUDGE TRACY:  Okay.  Thank you very much.  You can put 14 

your hand down now.  Let me ask you a couple of questions and 15 

give you some instructions before I hand it over to 16 

Mr. Zarate.  So, first of all, Ms. Gouveia, is there anybody 17 

else present with you in the room from which you're 18 

testifying? 19 

 THE WITNESS:  No, ma'am. 20 

 JUDGE TRACY:  And do you have any documents in front of 21 

you? 22 

 THE WITNESS:  No, I got a box of tissue, though. 23 

 JUDGE TRACY:  That's okay.  That's fine.  And if at any 24 

time during the course of your testimony you need to take a 25 
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break, please just let us know and then we can take a break, 1 

okay? 2 

 THE WITNESS:  Yes, ma'am. 3 

 JUDGE TRACY:  Okay.  And in terms of the instructions, 4 

please just wait for the question to finish being asked of 5 

you before you start responding because we are recording this 6 

case, or recording this testimony, and we are creating a 7 

transcript for after the hearing, okay? 8 

 THE WITNESS:  Yes, ma'am. 9 

 JUDGE TRACY:  And also, be sure to provide verbal 10 

responses, the nodding of the head, we need to have a 11 

recording here, so I need yes or no answers, okay? 12 

 THE WITNESS:  Yes, ma'am. 13 

 JUDGE TRACY:  All right.  And then also, finally, during 14 

the course of your testimony, this testimony is coming from 15 

you and you alone, and you're not to communicate with anyone 16 

during the course of your testimony, okay? 17 

 THE WITNESS:  Yes, ma'am. 18 

 JUDGE TRACY:  All right.  Mr. Zarate, go ahead, please. 19 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor.  Good 20 

morning, Shanlee.  As you know, I'm attorney with the 21 

National Labor Relations Board.  I'm just going to ask you a 22 

few questions today, okay? 23 

 THE WITNESS:  Yes, sir. 24 

DIRECT EXAMINATION 25 
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Q. BY MR. ZARATE-MANCILLA:  And, Ms. Shanlee, are you 1 

appearing here pursuant to a subpoena by the National Labor 2 

Relations Board? 3 

A. Yes, sir. 4 

Q. Okay.  Are you currently employed? 5 

A. Yes, sir. 6 

Q. Where are you employed? 7 

A. Valley Hospital Medical Center. 8 

Q. How long have you been employed by Valley Hospital? 9 

A. I've been employed since April 15th, 2019, almost two 10 

years next month. 11 

Q. And who is your immediate supervisor at Valley Hospital? 12 

A. Glenn. 13 

Q. And would that be Glenn McKinnon? 14 

A. Yes, sir. 15 

Q. What is Glenn McKinnon's position at Valley Hospital? 16 

A. He's a EVS director. 17 

Q. And EVS, what does EVS stand for? 18 

A. Environmental Service. 19 

Q. Okay.  Do you happen to know who Mr. Glenn McKinnon 20 

reports to? 21 

A. No. 22 

Q. Shanlee, are you familiar with a person named Darrell 23 

Millet? 24 

A. Yes, sir. 25 
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Q. Who is he? 1 

A. Management. 2 

Q. Okay.  And are you familiar with someone named Michael 3 

Blake? 4 

A. Yes, management. 5 

Q. Okay.  And I'm sorry, just to be clear, you're saying 6 

he's a member of management also? 7 

A. Yes.  I'm sorry if I spoke that softly.  He's 8 

management. 9 

Q. And are you familiar with someone named Robert Cox? 10 

A. Yes, sir. 11 

Q. Okay.  Who is he? 12 

A. Management. 13 

Q. And are you familiar with someone named Silbiano Rubio? 14 

A. Yes, sir. 15 

Q. And who is Mr. Rubio? 16 

A. He is -- he was a part of management. 17 

Q. When you say he was "a part of management," what do you 18 

mean? 19 

A. He was -- he no longer works with Valley Hospital. 20 

Q. And are you familiar with someone named Claude Wise? 21 

A. Yes, sir. 22 

Q. And who is he? 23 

A. Glenn's best friend. 24 

Q. When you say, "Glenn," that's Glenn McKinnon? 25 
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A. Yes, sir. 1 

Q. Do you happen to know if Mr. Wise has any position at 2 

Valley Hospital Medical Center? 3 

A. Yes, sir. 4 

Q. And what position does Mr. Wise hold? 5 

A. I'm not -- I don’t know if he's a CFO or the CEO. 6 

Q. Okay.  Does Mr. Wise -- I guess, would that mean that 7 

Mr. Wise has a position in management, as far as you know? 8 

A. Yes. 9 

Q. Okay.  And are you familiar with Ms. Dana Thorne? 10 

A. Yes. 11 

Q. Who is Ms. Thorne? 12 

A. HR. 13 

Q. Okay.  And are you familiar with Ms. Leslie Irwin? 14 

A. Yes, sir. 15 

Q. And who is Ms. Irwin? 16 

A. HR. 17 

Q. I'm sorry, just to make it clear for the record, by HR, 18 

do you mean human resources? 19 

A. Yes. 20 

Q. Okay.  Thank you.  Shanlee, what was your position when 21 

you first started at Valley Hospital Medical Center? 22 

A. EVS lead. 23 

Q. And what, if any, training did you need for the EVS lead 24 

position? 25 
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A. I would train with management all over Valley -- all 1 

over the hospital, I'm sorry. 2 

Q. And when you say you would "train with management," who, 3 

with management, would you train with? 4 

A. Sil and Val. 5 

Q. Who is Sil, is that Mr. Rubio? 6 

A. Yes, sir. 7 

Q. And what, if any, area of the hospital were you assigned 8 

to when you first started in April of 2019? 9 

A. I wasn't in any certain areas; area. 10 

Q. Okay.  When, if ever, were you assigned to a specific 11 

area of the hospital? 12 

A. I wasn't. 13 

Q. Okay.  And are you familiar with what a bid is? 14 

A. Yes and no, like, not really. 15 

Q. Okay.  Well, you're saying, yes and no, what do you know 16 

about a bid? 17 

A. I know for a bid, it was, like, a station. 18 

Q. What is a station? 19 

A. That would be a certain area assigned in the hospital. 20 

Q. Have you ever been assigned a station? 21 

A. Yes. 22 

Q. And when was that? 23 

A. I can't recall.  I can't recall. 24 

Q. And which station were you assigned? 25 
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A. ER. 1 

Q. Okay.  And is that the emergency room? 2 

A. Yes, sir. 3 

Q. Shanlee, let me share with you briefly what's been 4 

admitted as Joint Exhibit 17.  Let me know once you see the 5 

document that I'm attempting to share with you. 6 

A. I can see the document.  I can see the paper.  Could you 7 

move in? 8 

Q. Sure.  Give me one second.  Is that okay or did you need 9 

me to zoom in more? 10 

A. Could you zoom in more? 11 

Q. So I know that your phone, I know it's a little bit 12 

difficult, let me know if this is okay. 13 

A. Is it okay if I try to zoom in, because I can't really 14 

see, is it okay if I zoom in with my hand? 15 

Q. Sure.  If you can do that, go ahead.  Let me go ahead 16 

and scroll back just a little bit, though. 17 

A. Okay.  I can see it. 18 

Q. Are you able to zoom in with your hand? 19 

A. Yes, sir. 20 

Q. Okay.  So I'm showing you right now page 1 of Joint 21 

Exhibit 17.  Let me scroll down to page 14.  One second.  I'm 22 

showing you the top of page 14.  Can you see this document 23 

that I'm sharing? 24 

A. Yes. 25 
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Q. And can you tell us, what is this document? 1 

A. I don’t know. 2 

Q. Have you not -- so you don’t know what this document is? 3 

A. No, sir.  I've never seen this document. 4 

Q. Okay.  Let me ask you, on this page, is this -- I'm 5 

going to scroll up a little bit, is your name appearing on 6 

this page? 7 

A. Yes.  Is it okay if I zoom in again? 8 

Q. Sure.  Go ahead. 9 

A. Yes, sir. 10 

Q. And is that your handwriting? 11 

A. No, sir. 12 

Q. Okay.  Let me scroll down just a little bit lower.  At 13 

the bottom of this page, is that your name on the bottom of 14 

the page? 15 

A. Yes, sir. 16 

Q. And is that your handwriting? 17 

A. No, sir. 18 

Q. It says -- there's a spot on this document that says, 19 

employee sign, accepted by.  It looks like there's a 20 

signature there.  Is that your signature? 21 

A. No, sir. 22 

Q. Okay.  Do you recognize the signature for the manager? 23 

A. I don’t see the -- 24 

Q. So -- 25 
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A. Yes. 1 

Q. Okay.  Whose signature is that? 2 

A. That's Glenn's. 3 

Q. And you're saying you never wrote your name on this and 4 

did not sign this document? 5 

A. No, sir. 6 

Q. Okay.  Now, you mentioned your station was the ER, 7 

emergency room, let me draw attention again to this bid 8 

sheet.  There's an area here on the right side that says, 9 

station, and there's a word next to it that says, "varies," 10 

do you see that? 11 

A. Could I scoot it over?  I can't really -- 12 

Q. Is that -- 13 

A. There.  Now I see it.  Yes, I -- it says, varies. 14 

Q. And have you seen this before? 15 

A. No, sir. 16 

Q. When you were assigned the emergency room, who assigned 17 

you that station? 18 

A. Glenn did. 19 

Q. And what, if anything, did Glenn tell you about your 20 

station when he assigned it to you? 21 

A. He told me that he was going to take care of it for me. 22 

Q. What, if anything, did Glenn McKinnon say about a varies 23 

station? 24 

A. He never -- this is new to me.  He never said anything 25 
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about varies.  He said ER. 1 

Q. Okay.  Let me go ahead and stop sharing this document 2 

with you. 3 

A. Wow. 4 

Q. Okay.  So, Shanlee, let me ask you, what are your -- 5 

currently, what are your hours that you work? 6 

A. Right now, I just came back to swing shift. 7 

Q. And what hours are swing shift? 8 

A. 3:00 p.m. to 11:30 p.m. 9 

Q. And when you say just came back to swing shift, when was 10 

that? 11 

A. This past month.  I've just been barely a month. 12 

Q. Okay.  So that would be since February 2021? 13 

A. Yes, sir. 14 

Q. And before February 2021, before your shift -- or your 15 

hours changed, what was it -- what were your hours? 16 

A. Grave. 17 

Q. What hours is that? 18 

A. 11:00 p.m. to 7:30 a.m. 19 

Q. And so those ended in February 2021, when did you start 20 

the grave shift? 21 

A. Back, let's say, December 2019. 22 

Q. Okay.  And you started graveyard in December 2019, and 23 

prior to having that graveyard shift December 2019, what were 24 

your hours? 25 
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A. Swing shift. 1 

Q. And were those the same hours, 11:00 -- or 3:00 p.m. to 2 

11:30 p.m.? 3 

A. Yes, sir. 4 

Q. I'm sorry? 5 

A. I said, yes, sir. 6 

Q. Thank you.  And when did those swing shift hours start? 7 

A. I would say May 2019. 8 

Q. Okay.  2019.  And you had mentioned that you started 9 

work April 15, 2019, what were your hours when you started 10 

work? 11 

A. Dayshift, 7:30 a.m. to -- I mean 7:00 a.m. to 3:00 p.m.; 12 

3:30 p.m. 13 

Q. Okay.  And when, if ever, did you request to have these 14 

changes to your shift? 15 

A. I had asked Glenn to switch my shift from day to swing, 16 

so I wouldn't be working with Jennifer and Marlene. 17 

Q. And when was it that you requested that change? 18 

A. In May, like, right after, like, in a week or so -- . 19 

Q. In May of 2019? 20 

A. Yes, sir. 21 

Q. Did you -- when, if ever, did you request any of the 22 

other changes to your shift? 23 

A. I didn't. 24 

Q. So you didn't make the request to change to graveyard or 25 
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back to swing shift? 1 

A. No, sir. 2 

Q. What, if anything, did -- or who, if anyone, changed 3 

your hours, your shifts, in December 2019 and February of 4 

2021? 5 

A. Glenn. 6 

Q. And what, if anything, did Glenn McKinnon tell you when 7 

he changed your shift? 8 

A. I'm sorry, what was that? 9 

Q. What, if anything, did Glenn McKinnon tell you when he 10 

changed your shift?  And let me -- I need to be more 11 

specific.  Sorry.  What, if anything, did Glenn McKinnon say 12 

when he changed your shift in February 2021? 13 

A. When he changed February -- the reason why my shift just 14 

recently got changed was because I didn't want to sign a 15 

paper. 16 

Q. And what paper are you referring to? 17 

A. I didn't want to lie to get employees wrongfully fired. 18 

Q. Can you explain what you mean? 19 

A. Yes.  Glenn wanted me to lie about a couple employees to 20 

fire them from Valley, and I didn't want to do it, so he 21 

changed my -- he took the lead position away and put me back 22 

on swing shift. 23 

Q. And who were these employees, do you remember? 24 

A. Toni and Judith. 25 
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Q. And I know this -- I'm not sure if you know this, but do 1 

you happen to know their last names? 2 

A. I'm not really good with last names, but no. 3 

Q. Okay.  And what, if anything else, did Glenn McKinnon 4 

tell you when he asked you to sign that document? 5 

A. I'm sorry. 6 

Q. It's okay.  You can take your time. 7 

A. Because they were Union supporters, he wanted to get rid 8 

of them.  Oh, my God, my heart is racing. 9 

 MR. ZARATE-MANCILLA:  Your Honor, I know that we just 10 

begun, but do you mind if we take just a short break for 11 

Ms. Gouveia? 12 

 JUDGE TRACY:  Sure.  Okay.  Let's go ahead and go off 13 

the record. 14 

(Off the record at 9:30 a.m. until 9:39 a.m.) 15 

 JUDGE TRACY:  Okay.  Mr. Zarate, go ahead, please. 16 

 MR. KEIM:  Your Honor, I want to go ahead and object now 17 

to this line of questioning.  It's improper for rebuttal.  18 

This testimony relates to nothing that came up in 19 

Respondent's case. 20 

 MR. ZARATE-MANCILLA:  Your Honor, if I may, so part of 21 

this -- our theory of the case is -- is the animus that the 22 

Employer has towards the Union, so I think that it's very 23 

relevant to animus.  Those were the last questions I had 24 

about February 2021.  I'll proceed with other questions that 25 
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are in 2019 and 2020. 1 

 And additionally, Mr. McKinnon, I believe he testified 2 

that he was denying any statements regarding the Union, so 3 

this is strictly rebutting his statement; his testimony. 4 

 MR. DOWLING:  If I may, there have also -- the testimony 5 

up to this point has been relevant on several respects too.  6 

There's been testimony on -- during the Respondent's  7 

case-in-chief about the changes in assignment sheets, and who 8 

executes the assignment sheets, and scheduling, and how 9 

people are assigned, all of which are -- all of which is 10 

responsive too. 11 

 JUDGE TRACY:  Let's go ahead and put her in the waiting 12 

room again, please.   13 

(Witness placed in virtual waiting room.) 14 

 Mr. Keim, any response to that? 15 

 MR. KEIM:  Well, Your Honor, this is -- the testimony 16 

she is giving, insofar as background, what position, what 17 

hours, who the managers were, that's fine, basic background, 18 

but the rest of her testimony relates to allegations which 19 

are not in the complaint, or information that's not alleged 20 

in the complaint, outside of the time of the complaint, and 21 

this may have been an appropriate witness for the  22 

Case-in-chief, but not on rebuttal. 23 

 And what it's turned into is just another assault on 24 

Mr. McKinnon's reputation, which has been what a large part 25 
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of the case -- the General Counsel's case, has been a part of 1 

up until this point. 2 

 JUDGE TRACY:  Yeah, so, you know, I mean, at this time, 3 

I'm going to overrule the objection and allow her testimony.  4 

I think it seems as though that we're towards the end of this 5 

portion of it.  Again, I don’t want to create another, like, 6 

trial out of all this that she said, because it's not alleged 7 

in the complaint. 8 

 And, Mr. Zarate, just to clear-up for the record, what 9 

is the purpose behind -- I know that you're going to ask her 10 

other questions, but what is the purpose behind this line of 11 

questioning of this witness, because, yes, she's new, we've 12 

not seen her before, she is making allegations against the 13 

Employer that aren't alleged in the complaint, so what is the 14 

purpose behind that? 15 

 You know, I don’t want to offer them, I guess, 16 

surrebuttal, but I also am reluctant to just let it hang 17 

there if there's something that I feel that I'm not allowing 18 

the due process for the Employer, so what is the purpose 19 

behind it? 20 

 MR. ZARATE-MANCILLA:  So, Your Honor, right now, it has 21 

been just background, I asked her when things changed, and it 22 

just so happens that that's why things changed.  I'm not -- 23 

we're not seeking to include any new allegations, and that is 24 

the end of that line of questioning. 25 
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 JUDGE TRACY:  And what do you mean by "things changed?" 1 

 MR. ZARATE-MANCILLA:  Well, she mentioned that her 2 

schedule changed, right?  Her current schedule right now is a 3 

swing shift.  In February, it changed, and it changed for the 4 

reasons that she's mentioned, Mr. McKinnon telling her -- or 5 

asking her to sign certain documents. 6 

 And she also testified about her schedule, what it was 7 

prior to that and what it was before that, and also what it 8 

was when she first started working. 9 

 I'm going to be talking to her now about those months in 10 

April 2019 and May 2019, because there are some statements 11 

that she -- or some testimony that she has that goes strictly 12 

to the denials that Mr. McKinnon made on his direct 13 

testimony. 14 

 JUDGE TRACY:  Okay.  All right.  Okay.  So for now, 15 

again, I'm going to overrule the objection and I'll -- and 16 

permit this testimony, one, it's already come in.  Obviously, 17 

you can't object before you know what she's going to say, but 18 

to be clear, this hasn't been alleged in anywhere in the 19 

complaint.  This is just her response. 20 

 And certainly, Mr. Keim, obviously, in your brief, point 21 

out these issues that you're seeing here, and obviously, 22 

Respondent -- or not Respondent, I'm sorry, General Counsel 23 

and Charging Party can use it as they wish as well, but I 24 

don’t -- I just caution you, General Counsel, of just opening 25 
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up another area that we've never heard of, which is clear 1 

from what she just testified about, because I will then, if 2 

Respondent wishes, I may be inclined to allow surrebuttal, 3 

which I have never done, and I don’t want to do, because I 4 

don’t want to create another mini trial over something that's 5 

not alleged in the complaint, okay? 6 

 So I just want to be clear, laying everything out there 7 

on the table here, okay? 8 

 MR. KEIM:  One further, Your Honor, with the difficulty 9 

we're apparently having with this witness in getting through 10 

this testimony, could I get some guidance on objections?  I 11 

mean, I don’t want to interrupt if, you know, every question 12 

with the issue we're having, so could I get some guidance -- 13 

I mean, do you still want me to do that if I feel it's 14 

appropriate or? 15 

 JUDGE TRACY:  Oh, sure, because you need to make the 16 

record, so even -- 17 

 MR. KEIM:  Okay. 18 

 JUDGE TRACY:  -- no matter the state of the witness, 19 

unfortunately, you have to do what you need to do, but it 20 

also sounds like -- you know, and I trust all of you guys, I 21 

don’t have any -- you know, you all have worked really hard 22 

in this case, have been completely -- you know, have great 23 

work ethic, and really great working together, frankly, and 24 

any time we do this, a lengthy hearing, is difficult, but 25 
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even more so over video. 1 

 And so, you know, this is an instance where I wish we 2 

were all together so the General Counsel could truly comfort 3 

this witness, we can't, but, you know, it sounds like, also, 4 

Mr. Zarate is saying that this is the only thing that goes 5 

outside, and, you know, it is what it is, this is her 6 

testimony, but now he's going back to portions that are going 7 

to be the rebuttal of what has been covered, and that's 8 

rebuttal testimony. 9 

 But to the extent that you need to object, please do, 10 

for the record, for yourself, yes. 11 

 MR. KEIM:  Thank you, Your Honor. 12 

 JUDGE TRACY:  Yeah. 13 

 MR. ZARATE-MANCILLA:  Your Honor, one other thing that I 14 

guess I'd like to point out, this particular witness, she 15 

came forward well within -- or while we were currently going 16 

through for the hearing, so General Counsel also didn't have 17 

much time with this witness to discuss her testimony. 18 

 And as you can tell, it's been very jarring and taxing 19 

on this witness.  I will do my best, again, just to stay on 20 

point and, I guess, just asking for some leeway to go into 21 

breakout to speak with Ms. Gouveia to try and, one, calm her 22 

down and to also focus her attention on the parts that we are 23 

going to discuss. 24 

 JUDGE TRACY:  That's fine.  That's fine.  You know, you 25 
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just -- as I had told her, when she needs a break, but she 1 

may be reluctant to say so, when you feel it is appropriate, 2 

it's fine to take a break and just -- I understand.  You 3 

know, she's meeting us all by videos, so okay.  Let's call 4 

her back, Ms. Ness, if you don’t mind, please. 5 

 COURTROOM DEPUTY:  Pulling her back now. 6 

(Witness placed back in virtual court room.) 7 

 JUDGE TRACY:  Hi, Ms. Gouveia.  Could you go ahead and 8 

unmute your microphone? 9 

 THE WITNESS:  Yes, ma'am. 10 

 JUDGE TRACY:  Yeah, and I just wanted to kind of give 11 

you a heads-up, what we're doing here is very normal.  We do 12 

this when we're meeting in person, we take breaks, we ask 13 

witnesses to step out of the room, because we need to discuss 14 

things that we don’t want -- that the witness -- it's not 15 

important to the witness to hear. 16 

 And so because of the pandemic, we have to do the video 17 

hearing, not the preferred choice, but we don’t want to also 18 

delay justice, and so by having you leave and come back, it's 19 

nothing against you, okay? 20 

 We're just talking and we need to be able to talk, and 21 

this is the equivalent of asking you to step out of the room 22 

and go to the witness waiting room, so I don’t want you to be 23 

concerned that we're talking about you, okay? 24 

 So everything is going fine.  When you need a break, you 25 
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just let us know, or Mr. Zarate might go ahead and say, let's 1 

take a little break, because as I understand, you know, you, 2 

perhaps, maybe, have never met the General Counsel, and so 3 

that is a tough spot to be in, to be meeting everybody and 4 

looking at everybody on a screen, okay?  So just do your 5 

best. 6 

 Let's -- I think we've been on the record, right? 7 

 COURT REPORTER:  Yes. 8 

 JUDGE TRACY:  Yeah, okay.  So, Mr. Zarate, go ahead, 9 

please. 10 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 11 

Q. BY MR. ZARATE-MANCILLA:  And, Shanlee, just a couple 12 

more background questions.  Are you familiar with the 13 

Culinary Workers Union Local 226? 14 

A. Yes, sir. 15 

Q. And how are you familiar with them? 16 

A. The Culinary Union is in Valley Hospital and I am a 17 

Union member. 18 

Q. And how long have you been a member of the Union at 19 

Valley Hospital? 20 

A. Since April 15, 2019. 21 

Q. So, Shanlee, let me draw your attention, then, to April 22 

of 2019.  Once you started working there at Valley Hospital, 23 

do you remember having any conversations with Glenn McKinnon 24 

during that second half of April 2019? 25 
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A. Yes, sir. 1 

Q. And do you remember any specific dates? 2 

A. No, sir. 3 

Q. About how often would you have conversations with 4 

Mr. Glenn McKinnon during that month of April 2019? 5 

A. Quite a bit. 6 

Q. Do you mind, what do you mean by, quite a bit? 7 

A. Quite frequently, I had conversations with Glenn. 8 

Q. Okay.  And where would these conversations happen? 9 

A. In his office. 10 

Q. Okay.  And why would you be in his office? 11 

A. Because I got called down to the office. 12 

Q. Who would call you to the office? 13 

A. Glenn. 14 

Q. And who, if anyone else, was there in the office while 15 

you were having these conversations with Glenn McKinnon? 16 

A. No one. 17 

Q. Okay.  And would you happen to remember about what time 18 

of day you would have these conversations with Glenn 19 

McKinnon? 20 

A. Mornings. 21 

Q. And during these conversations, what would Glenn 22 

McKinnon say to you? 23 

A. I'm sorry.  My chest is just all tight.  Conversation 24 

like -- 25 
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Q. Let me ask that question again.  So what would Glenn 1 

McKinnon say to you during these conversations in his office 2 

in April 2019? 3 

A. Me wearing a mask, I had gotten threatened, he talked 4 

about the Union, he's -- 5 

Q. Shanlee, let me see if I can unpack a little bit of what 6 

you just said.  You mentioned that you were threatened?  Can 7 

you tell us what that was or what that -- what you meant by 8 

that? 9 

A. Glenn had threatened me because I went to HR and I 10 

didn't report to him, and he threatened me about my job if I 11 

reported it to HR, I -- instead of him first, I would lose my 12 

job. 13 

Q. And I'm sorry, let me see if I can maybe clear that up a 14 

little bit, what, if anything, did Glenn McKinnon say 15 

specifically, I guess, about HR? 16 

A. If I reported it -- if I had report to HR instead of him 17 

first before -- I had to report to him because HR is not my 18 

department, he's my department, and I report to him first. 19 

Q. And, Shanlee, you also mentioned that Mr. McKinnon 20 

talked about the Union.  Can you tell us what you meant by 21 

that? 22 

A. Yes, he would talk to me about -- sorry, I just have to 23 

clam down first, I think. 24 

Q. Sure. 25 
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A. He would talk about walking the -- walking certain 1 

people out of Valley Hospital.  He would talk about walking 2 

the Union out of Valley Hospital. 3 

Q. Okay.  Shanlee, would you be able to -- could you please 4 

explain what you mean by "walking people out of Valley 5 

Hospital?" 6 

A. Yes.  He would talk to me about walking Union supporters 7 

out of Valley Hospital.  Once he got Union supporters out of 8 

Valley Hospital, it would be easier for him to get the Union 9 

out of Valley Hospital.  Oh, my God.  I am -- 10 

 MR. ZARATE-MANCILLA:  Your Honor, can we take a break? 11 

 JUDGE TRACY:  Okay.  All right.  Let's go off the 12 

record.  If you could create a breakout room again, please. 13 

(Off the record at 9:57 a.m. until 10:07 a.m.) 14 

 JUDGE TRACY:  Go ahead, please, Mr. Zarate. 15 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 16 

Q. BY MR. ZARATE-MANCILLA:  Shanlee, thank you again.  Let 17 

me just, I guess, try and close off, I guess, what happened 18 

in April.  Could you tell us, what, if anything else, did 19 

Glenn McKinnon say about the Union in the conversations you 20 

had with him in April 2019? 21 

A. Glenn would brag about being a Union buster. 22 

Q. Can you tell us a little bit more about that, please? 23 

A. He would talk about how when he worked on the Strip in 24 

the hotels, he would get the Union out, and he would collect 25 
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a bonus out of -- can you close the door?  I'm -- talk about 1 

getting the Union out and getting a bonus, like, getting the 2 

Union out of the hospital. 3 

Q. And, Shanlee, what, if anything else, did he say to you 4 

about the Union in April of 2019? 5 

A. He would say once he got the Union supporters out of 6 

Valley Hospital it would be easier for him to get the Union 7 

out of Valley, so he could get a bonus. 8 

Q. Okay.  And what, if anything else, did he say? 9 

A. He couldn't wait to walk them out of Valley Hospital, 10 

walk the Union out of Valley Hospital, out the doors. 11 

Q. And what, if anything, did Glenn McKinnon say about once 12 

he would get the Union out of Valley Hospital? 13 

A. I'm sorry, what was that? 14 

Q. What, if anything, did Glenn McKinnon say to you about 15 

when he would get the Union out of Valley Hospital? 16 

A. He talked about getting a bonus. 17 

Q. Did he say anything else? 18 

A. He had asked me to sign a paper to be a non-Union 19 

member, and then he had asked me to sign a paper for -- to 20 

get Valley out of -- the Union out of Valley. 21 

Q. And this paper, did Mr. McKinnon show it to you? 22 

A. No, sir. 23 

Q. Okay.  What, if anything, did he do regarding these 24 

papers? 25 



2093 
 

Free State Reporting, Inc. 
1378 Cape St. Claire Road 

Annapolis, MD 21409 
(410) 974-0947 

 

A. He just spoke about it. 1 

Q. And what, if anything, did you respond to him when he 2 

told you this? 3 

A. I didn't. 4 

Q. Okay.  And regarding April 2019, do you remember what, 5 

if anything else, Glenn McKinnon would say to you? 6 

A. Not that I can recall. 7 

Q. Okay.  That's fine.  Let me draw your attention to May 8 

2019.  Do you remember having any conversations with 9 

Mr. Glenn McKinnon in May 2019? 10 

A. Yes, sir. 11 

Q. And these conversations, do you happen to know what 12 

dates they happened? 13 

A. No, sir. 14 

Q. Conversations with Glenn McKinnon, how often would they 15 

happen? 16 

A. Quite frequently. 17 

 JUDGE TRACY:  Could you be a little bit more specific, 18 

Mr. Zarate, about what; conversations about what?  You know, 19 

obviously, this is rebuttal, so it really needs to be focused 20 

on the complaint allegations.  It's a little bit broad, the 21 

questioning. 22 

 MR. ZARATE-MANCILLA:  Right, Your Honor, I'm also trying 23 

not to lead Ms. -- 24 

 JUDGE TRACY:  I understand. 25 
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Q. BY MR. ZARATE-MANCILLA:  So, Shanlee, the conversations 1 

with Mr. Glenn McKinnon, let me ask you, where did they 2 

happen? 3 

A. In his office. 4 

Q. And why would you be in his office? 5 

A. I would get called down to the office. 6 

Q. And by who would you get called in? 7 

A. By Glenn. 8 

Q. Okay.  And when you were in the office with Mr. Glenn 9 

McKinnon, who, if anyone else, was with you in this -- these 10 

times? 11 

A. No one. 12 

Q. Okay.  So when you were in the office with Glenn 13 

McKinnon in May 2019, what, if anything, would he say to you? 14 

A. He would talk about getting the old timers out of 15 

Valley. 16 

Q. And can you explain to us what old timers are? 17 

A. I do apologize.  He calls them old timers.  The Union 18 

supporters.  I apologize. 19 

Q. Okay.  And so let me ask you, I guess, more pointedly, 20 

you had mentioned -- you testified earlier that your shift 21 

had changed in May 2019, and I think you mentioned -- or 22 

maybe you did not, who was it that changed your shift in May 23 

2019? 24 

A. Glenn. 25 
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Q. Okay.  And what, if anything, did Glenn say to you when 1 

he changed your shift in May 2019? 2 

A. I didn't request for my schedule to be changed.  He 3 

changed it.  He put -- basically, for me to keep my lead 4 

position, I would have to have a station.  That's when he 5 

said that he was going to take care of it for me and assign 6 

me to the ER. 7 

Q. This was in, you're saying, May 2019? 8 

A. Yes. 9 

Q. Okay.  And what, if anything else, did Glenn McKinnon 10 

say to you about the changes to your shift? 11 

A. About -- 12 

 MR. ZARATE-MANCILLA:  Your Honor, let me withdraw that 13 

question.  Let me ask a different question. 14 

Q. BY MR. ZARATE-MANCILLA:  Shanlee, so so far, you've 15 

mentioned conversations that you've had with Mr. McKinnon in 16 

his office, did you ever have conversations with Glenn 17 

McKinnon outside of his office? 18 

A. No. 19 

Q. Okay.  Would you ever communicate with Glenn McKinnon in 20 

any other ways than inside of his office? 21 

A. Yes. 22 

Q. And what ways were those? 23 

A. Text messages and emails. 24 

Q. Okay.  And what, if anything, would you two discuss in 25 
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your text messages? 1 

A. He had told me to delete -- to basically not have -- 2 

keep our conversations between us.  I would have to delete it 3 

so there was no evidence between us. 4 

Q. Okay.  Did -- what, if anything, did Mr. McKinnon mean 5 

by that?  Did he explain it to you? 6 

A. Yes, he has. 7 

Q. And what did he say? 8 

A. He talked about a previous charge that he had gotten 9 

before I had started work and basically, for him not to get 10 

in trouble and have any type of communication between us, I 11 

would have to delete it.  Oh, my God.  He talked about how 12 

Claude -- a charge that he had got and all they did was put 13 

him on the 5th floor until the investigation was done, and 14 

they didn't really do anything about the investigation. 15 

 He came right back to work because he was only on the 16 

5th floor.  They didn't do anything about what happened. 17 

Q. Shanlee, I'm sorry, let me ask you this, because I'm not 18 

sure if it's quite clear, you mentioned something called 19 

walking out, what does that mean? 20 

A. He would say he -- he liked saying that he likes to walk 21 

people out the door, like, he enjoyed getting people fired 22 

and walking them out of Valley Hospital. 23 

Q. And I'm sorry, I think I broke your statement up, can 24 

you repeat that, please? 25 
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A. He liked walking -- he liked walking employees out the 1 

door, basically, you know, like, when they got fired and 2 

stuff. 3 

Q. Now, Shanlee, I think you -- let me ask you, this is in 4 

May 2019, when you would have conversations with Glenn 5 

McKinnon in his office, were there any supervisors, if at 6 

all -- any other supervisors in there with you? 7 

A. If there was management in the office, he would have 8 

them removed.  He would have them leave the office and I 9 

would be by myself in the office with Glenn so he could talk 10 

to me. 11 

Q. And what, if anything else, would he say to you in the 12 

office when you two -- by yourselves? 13 

A. I couldn't wear my mask in his presence.  He would make 14 

me remove my mask so he could sit there and stare at me. 15 

Q. And let me ask you about that mask.  So this is in 2019, 16 

why were you wearing a mask around that time? 17 

A. Because of the contract that I had signed.  I am not 18 

vaccinated, so the moment I walk through the hospital doors, 19 

I have to have my mask on, and he made me remove it every 20 

time I was in his presence. 21 

Q. Shanlee, let me ask you, let me draw your attention to 22 

June 2019.  Do you happen to remember having any 23 

conversations with Glenn McKinnon in June 2019? 24 

A. Yes.  When I got called down to the office, yes. 25 
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Q. Okay.  Can you tell us, when you got called down to the 1 

office, who, if anyone else, was there? 2 

A. No one. 3 

Q. Do you happen to remember any specific dates when you 4 

were called down? 5 

A. No, sir. 6 

Q. Okay.  Do you remember any specific incidents in June 7 

2019 when you were speaking with Glenn McKinnon in his 8 

office? 9 

A. Yes, sir. 10 

Q. Okay.  Can you please tell us about that? 11 

A. He would talk about the old-timers and getting them out 12 

the door, and the Union, because he wanted the bonus that he 13 

would get for getting them out.  And he, basically, had 14 

yelled at me. 15 

Q. Can you tell us, why did he yell at you? 16 

A. Because I had said that he's nothing but drama, 17 

everything was pretty much nothing but drama, and he hates 18 

that word, drama, and he told me if I don’t fucking like it, 19 

I could leave. 20 

Q. And when he told you this, what, if anything, did you 21 

respond? 22 

A. I couldn't.  I was pretty much embarrassed that he 23 

yelled at me about bringing that word to his attention, 24 

drama. 25 
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Q. And when you mentioned drama, what were you referring 1 

to? 2 

A. How he would ask me about signing a paper, and talking 3 

about the old-timers, and walking them out the doors, and the 4 

Union. 5 

Q. Okay.  Now, what, if anything else, happened in June 6 

2019 with Glenn McKinnon? 7 

A. That, well, the way he would go on being -- 8 

 MR. ZARATE-MANCILLA:  And, Your Honor, I'm not sure -- 9 

I'm hearing a sound on my audio, I don’t know if anyone else 10 

is hearing it? 11 

 THE WITNESS:  I am hearing it. 12 

 JUDGE TRACY:  And check this out, is this better? 13 

 MR. ZARATE-MANCILLA:  Yes, Your Honor.  Thank you.  I'm 14 

not sure what it was. 15 

 JUDGE TRACY:  What that is, is that, because again, I'm 16 

at home, so somebody came to tune our piano.  That's why I 17 

have my headphones on, and I was like, I hope they can't hear 18 

that.  And I had thought that this hearing would be done by 19 

now, so I'm sorry.  I'm going to keep it on mute and I'll 20 

unmute if -- when you need me, but I'm listening, okay? 21 

 MR. ZARATE-MANCILLA:  Okay.  Thank you, Your Honor. 22 

Q. BY MR. ZARATE-MANCILLA:  And, Shanlee, just one more 23 

quick question.  I just -- I want to make sure, because I 24 

don’t remember if I asked you this, but what was -- what is 25 
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an old-timer? 1 

A. I keep calling them old-timers because that's they way 2 

he refers to them, I'd say it was a Union supporter.  Union 3 

supporters. 4 

Q. Okay.  Let me ask you, how did you know that he meant 5 

that the old-timers were Union supporters? 6 

A. Because that's how he would talk about them.  When he 7 

talked to me about the Union members, he called them old-8 

timers because he tried -- the people that's been there for 9 

so long that are Union members. 10 

Q. Did he ever say how long it was that they had -- these 11 

individuals had been at Valley Hospital? 12 

A. Certain people, yes. 13 

Q. Okay.  And I guess I'm just trying to understand exactly 14 

what a -- what he said about old-timers, how long had they 15 

been at Valley Hospital? 16 

A. Years.  Man, some of them were like 10, 20, 15, 5, they 17 

had all, pretty much, just years that they had put in with 18 

Valley Hospital. 19 

Q. Do you happen to remember if he -- whether Mr. McKinnon 20 

named any of these individuals? 21 

A. Yes, sir. 22 

Q. And who were they? 23 

A. I can't recall all the names.  I recall some, if I'm 24 

allowed to -- .  Cynthia, there was -- oh, man, Toni, Judy, 25 
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Eric. 1 

Q. Do you happen to know the last names of any of these 2 

individuals? 3 

A. No, sir.  I'm barely trying to get through the first 4 

names. 5 

Q. Okay. 6 

A. It was Joann and, oh, Doug, I'm sorry, I'm just trying 7 

to remember. 8 

Q. Shanlee, let me see if -- let me move on a little bit.  9 

Let me draw your attention to July of 2019.  Do you remember 10 

having any conversations with Glenn McKinnon during that 11 

month? 12 

A. Yes, sir. 13 

Q. Okay.  And these conversations, do you remember where 14 

these conversations happened with him? 15 

A. Yes, sir. 16 

Q. Where was that? 17 

A. In his office. 18 

Q. Okay.  And was anyone else present during these 19 

conversations in his office? 20 

A. No, sir. 21 

Q. And what, if anything, would Glenn say to you in his 22 

office when you two were in there? 23 

A. He pretty much bragged about being a Union buster and he 24 

asked me if I had signed documents, signed papers, of being a 25 
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non-Union member, and if I had signed to -- papers to be -- 1 

to get the Union out of Valley Hospital. 2 

Q. And what, if anything, did you respond to him in July 3 

2019? 4 

A. I didn't. 5 

Q. Okay.  Shanlee, let me ask you, or draw your attention 6 

then to August of 2019.  Do you remember having any 7 

conversations with Glenn McKinnon during the month of August 8 

2019? 9 

A. Yes, sir. 10 

Q. Do you remember when those conversations were? 11 

A. Yes, sir. 12 

Q. When was that? 13 

A. In his office. 14 

Q. I think I said when were these conversations in August 15 

2019? 16 

A. Oh, I can't recall dates.  I've been called into the 17 

office so frequently, I never kept track. 18 

Q. And when you were in Mr. McKinnon's office, who else was 19 

with you when you had these conversations with him? 20 

A. No one. 21 

Q. And what, if -- or what would he say during these 22 

conversations? 23 

A. I had asked for some time off for November, because I do 24 

promo modeling part-time.  He had told me if I needed time 25 
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off, the only way I could get time off is if I could send him 1 

a picture of me. 2 

 MR. KEIM:  Your Honor, I renew my objection to this line 3 

of questioning. 4 

 MR. ZARATE-MANCILLA:  Your Honor, one of the allegations 5 

that we have pertains to the vacations and the changes that 6 

the Respondent made to the way vacations are given and the 7 

way that vacations are approved. 8 

 We've had already, some testimony from other witnesses 9 

regarding this and this particular event is, as Ms. Gouveia 10 

testified, is about requesting time off. 11 

 MR. KEIM:  Again, not appropriate for rebuttal. 12 

 JUDGE TRACY:  Let's go ahead and put the witness in the 13 

waiting room again, please. 14 

 MS. NESS:  She is in the waiting room. 15 

 JUDGE TRACY:  All right.  So here's a thing, you know, 16 

we are covering -- normally, rebuttal is a witness that we've 17 

already heard from, and to rebut, clearly, the Respondent's 18 

case-in-chief.  That isn't exactly what's happening here. 19 

 There is some overlap, but not exactly, so I'm going to 20 

say this, that if there isn't some focused denial on -- 21 

because I do agree, I feel like we're going into a whole new 22 

territory, and so if Mr. Keim wants, I'm going to allow 23 

surrebuttal for him to call Mr. McKinnon because, you know, 24 

this is not -- this is just not appropriate for rebuttal, but 25 
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if -- you know, I am always reluctant to just cut people off, 1 

because I don’t know what you're going to be having her 2 

testify about. 3 

 When I look at this vacation issue, the vacation 4 

scheduling, the issues are dated November of 2018.  Where 5 

else is it?  You know, I -- it's a very extensive complaint.  6 

We've covered this for days, and days, and days, and now 7 

we're going into new territory that, you know, it's not even 8 

included in the complaint here. 9 

 So, you know, I would say this, Mr. Zarate, I will allow 10 

it to the extent that you feel that it's directly rebutting 11 

Mr. McKinnon's testimony, but on the other hand, because it 12 

doesn't seem as though -- she's new, you're not quite sure 13 

what she might say, if Mr. Keim wants to call Mr. McKinnon 14 

back, I'm going to have to allow it, because I can't allow 15 

this to just stand on its own without the Respondent having 16 

this opportunity. 17 

 So if you want to have a breakout room and talk about it 18 

amongst yourselves, you can, meaning, the Charging Party and 19 

you, as the General Counsel attorneys, you can do that, but 20 

I'm going to say that, because there are portions here that 21 

are brand new. 22 

 And the vacation thing, she's talking about August of 23 

2019, and really, raising rather inflammatory allegations 24 

that, you know, it's her truth, right? 25 
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 And so, but I can't not give them the chance to address 1 

it as well, because this hasn't -- it's new.  Okay?  So what 2 

would you like to do?  Would you like to call her back, or 3 

would you like to talk, or what would you like? 4 

 MR. ZARATE-MANCILLA:  Can we have a breakout room, Your 5 

Honor? 6 

 JUDGE TRACY:  Sure.  Okay.  So let's go ahead and go off 7 

the record. 8 

(Off the record at 10:36 a.m. until 10:54 a.m.) 9 

 JUDGE TRACY:  Okay.  So before we call the witness back 10 

in, Mr. Keim, if you could just please state for the record 11 

what you'd like to say. 12 

 MR. KEIM:  Thank you, Your Honor.  Respondent objects to 13 

this witness' testimony after the witness testified that 14 

Mr. McKinnon changed her shift, because it's not proper for 15 

rebuttal.  We move that all that testimony that began with 16 

questions about a shift change in February of 2021 be 17 

stricken from the record. 18 

 And I'm anticipating that this will be a continuing 19 

objection, as the testimony that I'm anticipating is going to 20 

move further and further into the future beyond the 21 

allegations of the complaint. 22 

 JUDGE TRACY:  Mr. Zarate, please. 23 

 MR. ZARATE-MANCILLA:  Your Honor, General Counsel 24 

believes that this is proper rebuttal evidence that goes 25 
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directly to testimony from the Respondent's supervisors and 1 

management, and that it's appropriate for this case. 2 

 JUDGE TRACY:  All right.  So, you know, I will say that 3 

I'm going to overrule Respondent's objections.  I do agree, 4 

though, that some of this testimony is not proper rebuttal 5 

testimony.  I will just wait for the briefs for the General 6 

Counsel to make the link of how things after the fact relate 7 

to the allegations in the complaint. 8 

 There's also, you know, obviously, the question that I 9 

have to answer, which is the credibility of this witness, 10 

along with all of the other witnesses, but, you know, I do 11 

think that this is getting far afield from proper rebuttal 12 

testimony, but I anticipate that if there is a request for a 13 

surrebuttal, I will allow that from Respondent. 14 

 But, you know, so let's just focus this testimony on 15 

specifics of -- that relate to the complaint, because a lot 16 

of this questioning and a lot of these things go to after 17 

these allegations and I don’t know how they prove what 18 

happened during the course of the events of 2018 to 2019, 19 

some of 2020, right, but the -- primarily, most of this case 20 

is about 2018 to 2019. 21 

 And I don’t understand how some of these allegations 22 

that relate to this individual witness prove or disprove the 23 

events that we have already heard from numerous witnesses in 24 

the course of this case. 25 
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 This would have been much more appropriate on direct -- 1 

or General Counsel's case-in-chief.  So let's go ahead and 2 

call the witness back. 3 

 MS. NESS:  She is joining now. 4 

(Witness placed back in virtual court room.) 5 

 JUDGE TRACY:  All right.  Go ahead and unmute.  Go 6 

ahead.  Thank you very much.  Thank you for waiting.  7 

Mr. Zarate, go ahead, please. 8 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 9 

Q. BY MR. ZARATE-MACILLA:  And, Shanlee, I think the last 10 

question that I asked related to a request for time off that 11 

you had made in August.  Can you tell us, what, if anything, 12 

happened with your request? 13 

A. Every time I had put in a request, time off, Glenn would 14 

deny it, so I am -- I had an event for my promo modeling 15 

coming up in November.  The only way I could get time off, he 16 

had said -- oh, my God, he said I would have send him a 17 

picture of me to his personal email, and I thought he was 18 

joking, and he told me to talk to him when the time gets 19 

closer to my event. 20 

Q. Shanlee, how much time were you requesting off? 21 

A. I was requesting almost a week, or a little over a week, 22 

it was to do with the AWS. 23 

Q. And what's AWS? 24 

A. The Amazon convention. 25 
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Q. Now, you mentioned that Mr. McKinnon would deny your 1 

request, what -- did he ever -- or when, if ever, did he 2 

approve your request? 3 

A. He never did.  When I had finally asked him if he could 4 

approve my time off, the only way he said he would approve my 5 

time off for my promo modeling is I had to send him a picture 6 

of me to his personal email -- . 7 

Q. And what, if anything else, did Glenn McKinnon say to 8 

you about that time off that you were requesting? 9 

A. Once he got my pictures to his personal email, he would 10 

approve of my time off in November. 11 

Q. And was there time in November ever approved? 12 

A. Yes, sir. 13 

Q. And what, if anything, did he say when your time off in 14 

November was approved? 15 

A. He said -- I told him I had sent him a picture of me so 16 

I could get the time off because I was already pre-booked for 17 

my modeling.  I'm so ashamed of it. 18 

 JUDGE TRACY:  So, Mr. Zarate, again, I'm going to just 19 

kind of step in here.  I need to focus on the rebuttal 20 

portion of this case.  I, again, do not see what this has to 21 

do with the complaint allegations I am looking at, and so if 22 

you could please move on. 23 

 MR. ZARATE-MANCILLA:  Okay.  Very well, Your Honor. 24 

Q. BY MR. ZARATE-MANCILLA:  Shanlee, you -- Shanlee, let me 25 
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ask you, do you need some -- do you need a break?  Do you 1 

need a moment? 2 

A. Yes, please. 3 

 MR. ZARATE-MANCILLA:  Your Honor, may we please go in a 4 

breakout room with Ms. Gouveia? 5 

 JUDGE TRACY:  Okay.  And how many more minutes do you 6 

have with her? 7 

 MR. ZARATE-MANCILLA:  Your Honor, like I said, I just 8 

have a few more questions.  I guess it's going to depend on 9 

how she responds to those questions.  I don’t expect this to 10 

go beyond lunch.  I don’t expect -- I didn't expect this to 11 

go this long, but it's, as Your Honor can see, it is 12 

something that's very traumatic for her. 13 

 JUDGE TRACY:  Well, I understand, but like I said 14 

before, you know, I -- there's no intention to put any 15 

witness through any traumatic experiences, but I will say 16 

that this -- a lot of these questions, I do not see what they 17 

have to do with the complaint, and I need the rebuttal to 18 

focus on any rebuttal of what the Respondent's witnesses 19 

testified about with specifics. 20 

 We are now covering territory that goes beyond the time 21 

periods.  I have to focus on the time periods, and for 22 

example, the vacation issue comes up in November of 2018.  23 

She's talking about the following year and I just -- I don’t 24 

see it. 25 
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 So perhaps you want to help me out or at this point, I'm 1 

just asking you to be really judicious about what you're 2 

choosing for rebuttal, because in part, some of this doesn't 3 

need to be covered, because although it's relevant to this 4 

witness, it's not relevant to this case. 5 

 So let's go off the record, create the breakout room, 6 

please, and come back in when you're ready. 7 

(Off the record at 11:04 a.m. until 11:18 a.m.) 8 

 JUDGE TRACY:  All right.  Mr. Zarate, go ahead, please. 9 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 10 

Q. BY MR. ZARATE-MANCILLA:  Shanlee, you discussed briefly 11 

earlier in your testimony regarding bids, do you happen to 12 

remember seeing Glenn McKinnon -- or whether Glenn McKinnon 13 

posted any bids? 14 

A. Bids?  The fake bids? 15 

Q. So do you remember him posting any bids, Shanlee? 16 

A. Yes and no. 17 

Q. Okay.  Can you explain what you mean? 18 

A. Yes.  I pretty much call them fake bids because it was 19 

positions that he would post that wasn't there, like, he 20 

would, like, put something up and take it down, and within 21 

less than a day or he wouldn't even post nothing, and there 22 

was a position, a full-time position. 23 

 He brought people in that way, fake bids, as I had 24 

called them. 25 
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Q. Now, when you say that he would put something up for one 1 

day, what do you mean? 2 

A. He would -- let me think.  There was a position that he 3 

had post, it was 5:00 p.m. to 1:00 p.m. position, me and 4 

Jenson was trying to bid for it, and it was gone, and they 5 

said it was filled. 6 

 And I had assumed that Jenson had got the position, 7 

because he has more seniority over me, but when I had seen 8 

him, he had thought I had the position, because it was filled 9 

from full-time.  So frustrating. 10 

 They had -- Glenn had brought Marlene's son in for a 11 

full-time position over per diems.  That's why I say, fake 12 

bids. 13 

Q. Okay.  So let me ask you a couple of questions.  One, 14 

how long was the bid up for? 15 

A. Some of them wasn't even posted up.  If he did try to 16 

post it, it would be up less than a day or a few hours. 17 

Q. How about that particular bid that you were interested 18 

in, how long was that posted up? 19 

A. Jenson was the one that had pretty much told me about 20 

it, and a couple other employees, so I guess it was up for a 21 

few hours. 22 

Q. Okay.  And you mentioned Marlene, who is Marlene? 23 

A. Marlene is one of the leads. 24 

Q. Okay.  Do you happen to know her last name? 25 
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A. No, sir. 1 

Q. Okay. 2 

A. They did that with her other son, Enrique. 3 

Q. When you say, "they did that," what do you mean? 4 

A. Had -- but this bid wasn't even posted.  No one seen 5 

this bid and Enrique came in full-time over per diems that 6 

was there, on grave shift.  So frustrating. 7 

Q. Let me draw your attention to your testimony regarding 8 

the Union, so you mentioned you've been a Union member since 9 

you've worked at Valley Hospital, right? 10 

A. Yes, sir. 11 

Q. Okay.  And were you ever aware of any demonstrations or 12 

protests that the Union would do outside Valley Hospital? 13 

A. Yes, sir.  Glenn had pulled me into the office one day, 14 

this is when I just barely came back, he had threatened me if 15 

he seen me outside supporting or protesting, I would 16 

automatically lose my job. 17 

Q. Okay.  Can you please tell us a little bit more about 18 

that incident?  What happened? 19 

A. Valley Hospital, when I came back to work, they were 20 

pretty much protesting about the Union, and Glenn has, since 21 

day one I started, been talking about being a Union buster, 22 

trying to walk people out the door, just pretty much getting 23 

the Union out of Valley Hospital, because he would brag about 24 

a bonus that he would get once the Union's gone. 25 
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 And so they were protesting and a couple Union members 1 

from our department and other departments was going to 2 

protest and he had told me if he seen me outside protesting 3 

with the Union supporters, I would automatically lose my job. 4 

 JUDGE TRACY:  And so when was this, Mr. Zarate?  I'm 5 

sorry, I missed that.  If you could ask her, please. 6 

Q. BY MR. ZARATE-MANCILLA:  So, Shanlee, can you tell us 7 

when was it that Glenn McKinnon told you this? 8 

A. When they were protesting outside of Valley. 9 

Q. Do you remember the date? 10 

A. My goodness.  I came back -- I'm so sorry, Your Honor.  11 

I'm just so frustrated and just scared.  I can't recall 12 

exactly when. 13 

Q. You mentioned you came back to work, when was that? 14 

A. I was out April to July, July 26th.  It was July 26th. 15 

Q. And what -- 16 

A. So it was like a -- oh, my goodness.  Probably -- my 17 

God, I can't recall.  I'm beyond overwhelmed and stressed, 18 

and I can't really think straight right now. 19 

 MR. ZARATE-MANCILLA:  Your Honor, may I have a brief 20 

breakout with co-counsel? 21 

 JUDGE TRACY:  Yes, but again, what year was this now? 22 

 THE WITNESS:  I believe, Your Honor, it was 2020 or the 23 

ending of '19 to 2020.  I do apologize, Your Honor. 24 

 JUDGE TRACY:  All right.  So let's -- they need to meet, 25 
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so let's go off the record.  Mr. Zarate, and Ms. Alam, and 1 

Mr. Dowling, if, Ms. Ness, you could create a breakout room 2 

for them, please. 3 

(Off the record at 11:27 a.m. until 11:29 a.m.) 4 

 JUDGE TRACY:  Go ahead, please. 5 

 MR. ZARATE-MANCILLA:  So, Shanlee, thank you, and, Your 6 

Honor, no more questions. 7 

 JUDGE TRACY:  Okay.  Mr. Dowling, any questions? 8 

 MR. DOWLING:  No, Your Honor, I have no questions for 9 

Ms. Gouveia. 10 

 JUDGE TRACY:  Okay.  Mr. Keim. 11 

 MR. KEIM:  Your Honor, I'd like to ask if there's an 12 

affidavit for this witness? 13 

 MR. ZARATE-MANCILLA:  There's no affidavit.  She reached 14 

out to me within the last week and a half or something. 15 

 MR. KEIM:  Your Honor, if I could have, like, ten 16 

minutes? 17 

 JUDGE TRACY:  Okay.  Sure.  All right.  So we're going 18 

to take a ten-minute break.  Ms. Gouveia, if you could just 19 

hang around there.  You're welcome to get up, but it is 11:30 20 

Pacific Time, so we'll resume at 11:40 Pacific Time, so we'll 21 

take about a ten-minute break, okay? 22 

 So you're welcome to get up and, you know, do what you 23 

need to do, but please be back by 11:40, okay, and please 24 

don’t discuss your testimony with anyone else during the 25 
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course of this hearing or until the hearing has ended, all 1 

right? 2 

 THE WITNESS:  I won't.  I'm so terrified of all this.  I 3 

won't, Your Honor. 4 

 JUDGE TRACY:  Thank you.  Okay.  Thank you very much.  5 

Okay.  Let's go ahead and go off the record. 6 

(Off the record at 11:30 a.m. until 11:40 a.m.) 7 

 JUDGE TRACY:  Mr. Keim, go ahead, please. 8 

 MR. KEIM:  Thank you, Your Honor.  Ms. Gouveia, my name 9 

is Tom Keim and I represent Valley Hospital in this case and 10 

I have some questions for you this morning. 11 

CROSS-EXAMINATION 12 

Q. BY MR. KEIM:  You testified that you knew -- or Wanda 13 

Wong, is that correct? 14 

A. I'm sorry? 15 

Q. Do you know Wanda Wong? 16 

A. Yes. 17 

Q. All right.  And does she work at Valley Hospital? 18 

A. Yes. 19 

Q. And did you discuss your testimony today with Ms. Wong? 20 

A. No, sir. 21 

Q. And did she discuss her testimony previously with you? 22 

A. No, sir. 23 

Q. You testified toward the end of your testimony, when you 24 

returned, or when you came back, do you recall that 25 
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testimony? 1 

A. Yes, sir. 2 

Q. All right.  And where were you coming back from? 3 

A. I was out sick. 4 

Q. But you remained employed at Valley Hospital during the 5 

time you were out? 6 

A. Yes, sir. 7 

Q. And how long a period of time were you out? 8 

A. Four and a half, almost five months. 9 

Q. Okay.  And I want to make sure I have this straight.  I 10 

think you indicated that you came back in either January of 11 

2020 or December of 2019, is that correct? 12 

A. No. 13 

Q. All right.  When was it you came back? 14 

A. July 26th. 15 

Q. July 26th of 2020? 16 

A. Yes, sir. 17 

Q. With regard to the testimony you gave about bids or I 18 

think you described them as fake bids, do you recall that 19 

testimony? 20 

A. Yes, sir. 21 

Q. Did you -- you never contacted the Union about filing a 22 

grievance over any of that, did you? 23 

A. No, sir. 24 

Q. And in fact, you never contacted the Union to file a 25 
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grievance about anything related to your work, did you? 1 

A. No, sir. 2 

Q. And you didn't file a grievance on your own related to 3 

anything at work, did you? 4 

A. No, sir. 5 

Q. You also gave some testimony about removing a mask and a 6 

vaccination, is that right? 7 

A. Yes, sir. 8 

Q. All right.  And the vaccine was the flu vaccine, isn't 9 

that correct? 10 

A. Yes, sir. 11 

Q. All right.  Isn't it true that if you didn't have the 12 

flu vaccine, you had to wear a mask part of the year? 13 

A. Every -- the moment I walked into the building, yes, 14 

sir. 15 

Q. All right.  But that wasn't the entire calendar year, 16 

was it? 17 

A. Any time I was in the hospital, I had to wear the mask.  18 

That's what was required. 19 

Q. So it's your testimony in May, for example, you would 20 

have had to wear a mask at work? 21 

A. Yes, sir. 22 

Q. You testified that you started work April 15th of 2019, 23 

isn't that correct? 24 

A. Yes, sir. 25 
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Q. And you gave some testimony that you joined the Union 1 

that day or that you'd been a member since you started work, 2 

is that right? 3 

A. Yes, sir. 4 

Q. And did you wear a Union button? 5 

A. No, sir. 6 

Q. Did you ever receive a Union button? 7 

A. I'm pretty sure I did.  I just wouldn't wear it. 8 

Q. All right.  Did you know Glenn McKinnon prior to your 9 

employment at Valley Hospital? 10 

A. I'm sorry, what was that? 11 

Q. Did you know Glenn McKinnon prior to your employment at 12 

Valley Hospital? 13 

A. If I knew him before I started at Valley? 14 

Q. Yes. 15 

A. No, I pretty much met him while I just started. 16 

Q. Okay. 17 

A. -- . 18 

Q. All right.  So your testimony is you started on April 19 

15th and that you had these conversations with Mr. McKinnon 20 

in April and May of 2019, that you've testified about today? 21 

A. Yes, sir. 22 

Q. So your testimony is that as soon as you started, 23 

Mr. McKinnon would make these comments to you about walking 24 

people out and getting rid of Union supporters, is that your 25 
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testimony? 1 

A. Yes, sir. 2 

Q. Mr. McKinnon never told you that he was going to get a 3 

bonus if he got rid of the Union, did he? 4 

A. He did. 5 

Q. And isn't it true -- 6 

A. -- . 7 

Q. Isn't it true that he never presented you with any 8 

documentation to sign to get rid of the Union, did he? 9 

A. He never showed me any paper. 10 

Q. All right.  He didn't tell you that he had something to 11 

sign to get rid of the Union, did he? 12 

A. He did. 13 

Q. You never filed any complaints about Mr. McKinnon with 14 

human resources, did you? 15 

A. Yes, I did. 16 

Q. You did? 17 

A. Yes, sir. 18 

Q. You mentioned a few names, first names, of people during 19 

your testimony, that you indicated that you had heard 20 

Mr. McKinnon mentioned, do you recall that testimony? 21 

A. Yes, sir. 22 

Q. All right.  And I wrote some of those names down here, I 23 

have a couple questions about them for you, so the Joann you 24 

mentioned, she's still employed at Valley Hospital, right? 25 
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A. I would say, maybe.  I haven't seen her. 1 

Q. Okay.  What about Toni? 2 

A. Toni, yes. 3 

Q. All right.  What about Judy? 4 

A. I haven't seen her for a while. 5 

Q. All right.  And what about Eric? 6 

A. Yes. 7 

Q. And what about Doug, is Doug still employed? 8 

A. Who? 9 

Q. Doug? 10 

A. Yes, I believe so.  I haven't seen him for a while. 11 

Q. So going back to your testimony about the bids, when you 12 

saw a bid, it would be on a glass-enclosed bulletin board, 13 

correct? 14 

A. Yes, sir. 15 

Q. Did you ever sign a bid sheet? 16 

A. No, sir.  When I had went on grave. 17 

Q. Well, my question is, did you ever sign a bid sheet? 18 

A. Yes, I signed one. 19 

Q. And did you sign one bid sheet? 20 

A. Mm-hmm. 21 

Q. You need to say yes or no.  I'm sorry. 22 

A. Yes.  I'm sorry, sir. 23 

Q. That's all right.  And that bid sheet that you signed, 24 

did you win that bid? 25 
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A. For grave? 1 

Q. Yes, the one you said you signed, did you end up winning 2 

that bid? 3 

A. No. 4 

Q. You did not win it? 5 

A. No.  No, sir. 6 

Q. And do you know who did? 7 

A. Yes, sir. 8 

Q. Who won it? 9 

A. Marlene's son.  Enrique. 10 

Q. Now, is it your testimony that Marlene's son Enrique was 11 

already employed by the hospital? 12 

A. Yes, he got a full-time position. 13 

Q. But he was already employed by the hospital when he was 14 

awarded that bid? 15 

A. Was he what? 16 

Q. Was he already employed by the hospital when he won that 17 

bid? 18 

A. Yes. 19 

 MR. KEIM:  All right.  Thank you.  Your Honor, I don’t 20 

have any further questions. 21 

 JUDGE TRACY:  Thank you.  Mr. Zarate. 22 

 MR. ZARATE-MANCILLA:  Your Honor, may we have a brief 23 

breakout with co-counsel? 24 

 JUDGE TRACY:  Okay.  Let's go ahead and go off the 25 
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record.  Ms. Gouveia, they're just going to take a couple 1 

more minutes here before coming back to you.  And, Ms. Ness, 2 

if you could just create the breakout room for the -- include 3 

Mr. Dowling there and the two attorneys for the General 4 

Counsel. 5 

 COURTROOM DEPUTY:  Got it.  Thank you. 6 

 JUDGE TRACY:  Thank you. 7 

(Off the record at 11:52 a.m. until 12:00 p.m.) 8 

 JUDGE TRACY:  All right.  Mr. Zarate, go ahead, please. 9 

 MR. ZARATE-MANCILLA:  Thank you, Your Honor. 10 

REDIRECT EXAMINATION 11 

Q. BY MR. ZARATE-MANCILLA:  Shanlee, I just have a few 12 

questions for you.  You mentioned that you did not wear a 13 

Union button at work, why did you not wear a Union button at 14 

work? 15 

A. There was no reason.  I just didn't wear it. 16 

Q. And I think you also testified that you hadn't filed a 17 

grievance, why did you not file a grievance with the Union? 18 

A. Because Glenn told me that the Union wasn't going to do 19 

anything for me anyway. 20 

Q. Let me ask you, regarding, I think you mentioned, 21 

Enrique? 22 

A. Yes. 23 

Q. Did he start his job or his position there at Valley 24 

Hospital after you were already working there? 25 
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A. Yes, he started after me.  I had way more seniority than 1 

him. 2 

Q. Let me ask you, I think you testified about when you 3 

first started working at Valley Hospital, did you happen to 4 

interview with Glenn McKinnon before you started working at 5 

Valley Hospital? 6 

A. My interview, I didn't really have an interview. 7 

Q. Okay.  Can you explain what you mean by, didn't "really 8 

have an interview?" 9 

A. Oh, my interview was pretty much at a restaurant. 10 

Q. And who was at this interview? 11 

A. Me and Glenn. 12 

Q. And what happened at this interview? 13 

A. It wasn't an interview.  It was just when he contacted 14 

me, he told me my interview was pretty much going to meet up 15 

with him at this restaurant, or it was like a Wild Buffalo 16 

Wings. 17 

Q. Okay.  And what, if anything, did he say to you at this 18 

restaurant? 19 

A. He had promised me a few things within my position on 20 

being hired. 21 

Q. And what things had he promised you? 22 

A. He promised me when the Union was out of Valley, I could 23 

get more pay, any position I wanted.  He basically could do 24 

whatever he wanted once the Union was gone. 25 
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Q. And what, if anything else, did he say during this 1 

meeting with him? 2 

A. It wasn't, like I said -- I don’t even know how to 3 

explain. 4 

Q. Okay.  When he -- okay.  Let me ask you something else 5 

then.  Let me -- I think you testified that you had filed 6 

with HR?  What complaints did you file with HR? 7 

A. Oh, I really don’t want to talk about that one.  That is 8 

really hard for me to talk about.  I don’t want to breakdown 9 

because that is a very, very touchy subject, but I did go to 10 

chain my commands, I went through management, then I went to 11 

HR, and nothing was done about it. 12 

Q. Okay. 13 

 JUDGE TRACY:  Again, let's please focus.  This is just, 14 

like, redirect based upon the cross, and so again, I feel 15 

like we're getting far afield from it.  The fact is, is that, 16 

she said she did file a complaint with the HR.  You don’t 17 

need to go into what the complaint was.  She did.  So that's 18 

it.  Let's move on. 19 

 MR. ZARATE-MANCILLA:  Your Honor, then I would have no 20 

more questions. 21 

 JUDGE TRACY:  Mr. Dowling. 22 

 MR. DOWLING:  No further questions for Ms. Gouveia. 23 

 JUDGE TRACY:  All right.  Mr. Keim. 24 

 MR. KEIM:  No questions, Your Honor. 25 
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 JUDGE TRACY:  Thank you very much.  Ms. Gouveia, thank 1 

you very much for participating in the hearing today.  We 2 

appreciate you attending and you are now welcome to leave the 3 

meeting, but thank you very much and please don’t discuss 4 

your testimony with anyone until after the hearing ends. 5 

 THE WITNESS:  I won't.  I am so scared of all this.  I 6 

have been threatened and beyond just the most with this man 7 

and I am -- 8 

 JUDGE TRACY:  Okay.  So I -- there's no question.  I'm 9 

sorry.  You can talk about that later with the General 10 

Counsel, but there aren't any questions, okay?  So thank you 11 

very much and do you know how to leave the meeting?  If not, 12 

the courtroom deputy can help you. 13 

 THE WITNESS:  Yeah. 14 

 JUDGE TRACY:  Okay. 15 

 THE WITNESS:  I don’t. 16 

 JUDGE TRACY:  Okay. 17 

 THE WITNESS:  I can't -- 18 

 JUDGE TRACY:  Ms. Ness -- 19 

 COURTROOM DEPUTY:  I'd be happy to do that. 20 

(Witness excused.) 21 

 JUDGE TRACY:  Yeah, thank you.  Okay.  All right.  So, 22 

Mr. Zarate, anymore witnesses on rebuttal? 23 

 MR. ZARATE-MANCILLA:  No, Your Honor. 24 

 JUDGE TRACY:  Okay.  So at this point, the General 25 
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Counsel rests their case-in-chief?  Or not case-in-chief, but 1 

their rebuttal case.  I'm so sorry. 2 

 MR. ZARATE-MANCILLA:  Yes, Your Honor.  We rest. 3 

 JUDGE TRACY:  Okay.  Mr. Dowling, is there any rebuttal 4 

case by Charging Party? 5 

 MR. DOWLING:  I have no rebuttal case, Your Honor. 6 

 JUDGE TRACY:  Okay.  Now, again, I've talked about this, 7 

I don’t normally do this, but, Mr. Keim, what is Respondent's 8 

position at this point, before I close this record? 9 

 MR. KEIM:  Your Honor, I need to reach out to my client 10 

to discuss this.  I don’t think it'll take that long, like 15 11 

or 20 minutes, because I know I have access to the people I 12 

need to talk to. 13 

 JUDGE TRACY:  Mm-hmm.  And if you were to call anybody 14 

back during that time period, you'll find out whether, you 15 

know, that you can call them back, so how about this, it is 16 

12:10, let's just reconvene at 1:00 p.m. and you let us know 17 

either have the witness ready or if they're not ready, then 18 

we have to do this tomorrow, but if they could be available 19 

if you intend to have any surrebuttal, we'll put that on 20 

the -- I mean, we're on the record still, but we'll -- you'll 21 

request that, I will decide that, but I will say that, you 22 

know, there has been a lot of territory covered today that is 23 

new, related, but new, and so, you know, let's just, sort of, 24 

if you intend to want to have surrebuttal, have, hopefully, 25 
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that witness to be available so we can finish that, and so 1 

that way we can close this hearing today and close the record 2 

in this case, okay? 3 

 So let's resume at 1:00 p.m. with either a surrebuttal, 4 

potentially, or just going on the record to close the 5 

hearing, close the record in this case, and set the briefing 6 

date. 7 

 Ms. Ness, do you -- are you still around with us today 8 

until what time? 9 

 COURTROOM DEPUTY:  Yes, I was officially 5:00.  I can go 10 

as late as 6:00 -- sorry, 3:00 p.m. Pacific. 11 

 JUDGE TRACY:  Okay.  Okay.  Well, if you can, great, if 12 

you can't, just pop me an email, and then if you're not here 13 

on the return, that's okay, you can put the host back to me, 14 

okay? 15 

 MS. NESS:  Okay.  Perfect. 16 

 JUDGE TRACY:  All right.  Well, thank you very much.  We 17 

will go off the record until 1:00 p.m. Pacific Time. 18 

(Off the record at 12:10 p.m. until 1:00 p.m.) 19 

 JUDGE TRACY:  Okay.  So, Mr. Keim, as I said to you 20 

before the break, I wanted to know if you wanted to do a 21 

surrebuttal, if you are requesting that, so we've had a break 22 

now, and so what is the Respondent's position? 23 

 MR. KEIM:  The Respondent is not going to request the 24 

opportunity to present surrebuttal. 25 
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 JUDGE TRACY:  All right.  Well, with that, the hearing 1 

has now come to an end, so I will prepare and file with the 2 

Board, my decision in this proceeding.  A copy will be served 3 

on each of the parties.  You are reminded to refer to the 4 

Board's Rules and Regulations for information regarding the 5 

filing of the briefs and for post-findings for my 6 

consideration or regarding procedures before the Board after 7 

the issuance of the judge's decision. 8 

 I didn't say this from the outset, but of course, if 9 

there's any desire for settlement, now that you've seen all 10 

of the evidence presented, the parties could consider 11 

discussing settlement and if that occurs at any time before I 12 

issue my decision, please just let me know. 13 

 So let me just calculate the amount of time for the 14 

briefs.  All right.  So I will allow until April 28th, 2021, 15 

which is a date no more than 35 days from the close of this 16 

hearing for the filing of briefs and proposed findings and 17 

conclusions. 18 

 Briefs should be filed directly with the judges' 19 

division in San Francisco, regardless of whether they're e-20 

filed or mailed, and if you need, see sections 102.2 to 102.5 21 

of the Board's Rules for the filing and service requirements. 22 

 So and also, if there are any requests for extensions of 23 

time for the filing of briefs, they must be made in writing 24 

to Associate Chief Jerry Etchingham in San Francisco, and 25 
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that needs to be served on the other parties. 1 

 The positions of the other parties need to also be 2 

obtained regarding their position on any extension of time, 3 

and that needs to be set forth in the request. 4 

 It is the policy of the Division of Judges to grant 5 

discretionary extension only when they are clearly justified.  6 

Requests for extensions must contain specific reasons and 7 

show that the requesting party could not reasonably meet the 8 

current deadlines. 9 

 So I just also want to state on the record again, once 10 

again, I appreciate everybody's cooperation in this case.  11 

You know, it was a long hearing.  It was a lot to do.  A lot 12 

of evidence and I just appreciate all of your working 13 

together to set forth the best case for your parties, for 14 

your clients, or who you represent. 15 

 So there being nothing further, the hearing is now 16 

closed and we are off the record.  17 

(Whereupon, at 1:00 p.m., the hearing in the above-entitled 18 

matter was closed.) 19 
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